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STATEMENT OF CIRCUMSTANCES
145-4

This rule was required to be filed by Senate Bill 573 that became effective in June
1985.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Election Expenditures 146-4

Type of Rule: X lLegislative _  Interpretive . __Procedural
Agency Attention: Bill Harringtan, State Election Commission

Address Secretary of State's office, Bldg., 1, Room 157K

Charleston, WV 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCRZASE DECEEATE CURREIT wxr ﬁmnuﬁm%

ESTIMATED TOTAL $ s |8 $ $ $
COST
PERSONAL SERVICES N/A
CURRENT EXPENSE N/A
iggggxgus N/A
EQUIPMENT N/A
OTHER N/A

2. Explanation of above estimates:

This rule has no fiscal impact,

3. Objectives of these rules:




Rule Title:

4. Explanation of QOverall Eccnomic Impact of Proposed Rule.

A, Economic Impact on State Government.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens,

c. Economic Impact on Citizens/Public at Large.

e
Date: Q-r,u,,x_ 2o, 199
/ i '
Signature of Agency Head or Authorized Representative
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DATE:

TO!

FRCOM:

JULY 31, 1993

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

BILL HARRINGTON, CHIEF COF STAFF, SECRETARY OF STATE

LEGISLATIVE RULE TITLE: ELECTION EXPENDITURES

1. Authorizing statute(s) citation §§3-14-5 & 6..3=8-1, 11 & 12

3-9-12, 13, & 16

Date filed in State Register with Notice of Hearing
JUNE 30, 1995

What other notice, including advertising, did you give
of the hearing?

PRESS RELFASE, AFFECTED PARTIES

Date of Hearing(s) JULY 31, 1995

Attach 1ist of persons who appeared at hearing,
comments recelved, amendments, reasons for amendments,

Attached X No comments received

Date you filed in State Reglster the agency approved
proposed Legislative Rule following public hearing:
(be exact)

JULY 31, 1995

Name and phone number(s) of agency person(s) to
contact for additional information:

RILT BARRTNGTON

258-8000




If the statute under which you promulgated the submitted
rules requlres certain findings and determinaticonsg to be
made &3 a conditlion precedent to thelr promulgation:

a, Give the date upcn which you filed in the State
Register a notice ©f the time and place cf a hearing
for the taking of evidence and a general description

of the issues to be declded.
N/A

p. Date of hearing: N/A

On what date did you file In the State Register the
findings and determinations requlired teogether with the

reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




SUMMARY
146-4

This rule allows greater flexibility in the way candidates and political action
cemmittees can spend there meney. it alse factors in inflaticn that has occured since the
previous regulation were promulgated in 1987.
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TITLE 353 146 :
LEGISLATIVE RULES -
ELECTION COMMISSION J&.3|

SERIES *6 4 _
ELECTION EXPENDITURES  ®FFiC

§+53—316 146-4-1. General.

1.1, Scope. -~ . These legislative rules regulate the
employvment of election workers and regular.campaicgn staff, rate of
payment, methocd of paymént, reporting reguirvements and forms
utilized for compliance. These legislative rules apply to all
municipal, county, state or naticnal electicns conducted in this
State.

1.2. Authority. -- W. Va. Code §3-1A-5, §3-1a-6, §3-8-1,
§3-8-11, 8§3-8-12, §3-9-12, B53-5-13, §3-59-16 and West Virginia
Supreme Court oI Appeals Orde:_Np. 16884

1.3. Filing Date. --

1.4. Effegtive Date.

§+E23--1-8 146-4-2., Poliey.

The Legislature throungh West Virginia Code .subsection (d),
secticn six, article one-a; secticn one, article eight; subsecticn
(¢), section eleven; subsection (e), section twelve, article eight;
sections twelve, thirteen and sixteen, article nine, all of chapter
three clearly addresses the intent of the lLegislature to prevent
the buying and selling of VYotes. Pursuaht to statufory authority,
it isg the policy of the State Election Commission and the Secretary
of sState that unrzeascnable, excessive and grossly disproportionate
expenditure of money in ralation to services rendered represents
the buying of votes or influence to obtain a public office. The
folleowing rules are established to carry out this policy. '

§182—38 146-4-3. Definitionsg.

3.1. r"pPaid Campaign Staff" means an individual emploved by a
candidate, party committee or political action committee who works
in excess of twenty (20) hours per week on a regular and continuing
bagis and who is paid a regular szlary out of which is deducted
withhcolding tax and sogial security cbligations.

3.2. '"Pald Election Worker' means an individual emploved by
a candidate, party committee or political action committee on an
intermittent, temporary or irregular basis.

3.3. - "Wolunteer Electicon Weorker" means an  individual
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providing services to a candidate or commnittes without pay or other:
compensation EOf,se“vwces ‘not including expénses.

3.4. '"Cormittee" means an assoclation of persons organized to.
advocate the election or-defeat or one or more candidates or the
passage or defeat of one or more balTO;'lssues, and which is
required to £file a statement of organization pursuant to West
Virginia Code section fouf, articles eight, chapter three no later
than sisey—L66+ twentv-eight (28) davs before the election.

3.5, "Candidate’'s Authorized Committee® means a committee
organized for the support of one (1) candidate with the knowledge
and consent of that candidate.

3.6. ‘'Party Committee" means the municipal, county, district
or state ewecutive committee of a political party.

3.7. t"pPolitical Action Committee” means a committee organized
by one or more individuals, corporations, associstions, labor
unions or O?ganivations fow the purpcse of advocatwng or opposing

or defeau of one or more ballob'ﬂssues.

3.8. "Foplitical Subdivision" means those precincts comprising
the electorizl district from which a candidate is to_be elected.
{i.e. senatorizl district, delegate district)

§382—30 146-4-4. Exceptions.

4.1. rayments for contracted services with a perscn or
business licensed to do business in the State of West Véngﬂnla are
not limited by these *aghwatlons- Provided, hovever That payments
to election workers or campaign staff employed or provided by a
licensed person or business on benalf of a candidate or committee
are subject tco these regulations. Such paid election workers
employed for election day work will be calculated as patt of the
total paid wofkers allowed for that candidate ér committee OJrsuant
to Section 8 of these rules.

4.2, The number of wvolunteer election workers utilized on
election day is not limited by these regulations.

§3+53—30 146-4-5, Payment Of Election Workers.

5.1. An election worker’s pay, including direct or indirect
payvments forexpénses, shall not exceed five-deliars—HE5-66r six
dollars ($6.00% per hour up to a maximunm of chif%?-:&ﬁ“-é@%%&”ﬁ
4235004 fifty dollars (8§50.00% Der dav regardless of the source or
sources of the payment or. the hours worked in any given day.

5.2. Payment shall bhe by check for any and all services
provided or expenses incurred by any paid election worker.
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5.3. Any check issued for paymeni to any paid election worker
shall clearly indicate the name &f the candidate or committee
issuing the check, and the name and social security number of the
person to whom the check is issued.

5.4. No check may be issued to any paid election worker
before that worker has submitted to the candidate or committee an
itemized statement on a_ form prescribed by the Secretary of State
showing the specific work performed, the times and dates of the
work and the amount of pay to ke issued by the candidate oxr.
committee to the election worker for the work reported.

5.5. The candidate or committes shall attach all itemized
statements, upon which oavment__was made, with the financial

statement, for the reporting perloa dur_ng which the check was
issued. '

5.6. ~ The candidate oOr -committee shall comply with all
Internal Revenue - Servige laws, reguTatlons and reporting
reguirements as thev relate to the payment oz election workers.

§4+83—310 146-4~6. Payment Of Campaign Staff.

§.1. Paid campaign sta:f may be pzid in excess of shisty—£ive
delters—5235-663 fifty dollars ($50.00) per day, but such pay may

not exceed that which is reascnablg and fairly tommensurate with
similar services rendered in the private segtor.

§.2. . _Payment shall be by check for any or all service
provided by any paid campaign staff worker.

£.3. Any check issued for payméni to any paid campaig1 staff
worker shall clearly indicate the name of. the organlzaulon or
persgon issuing the check and the name and 3001al security number of
tne person to whom the check 1s lssuec.'

€.4. The candidate or committee shall file with the financial
statement the names and social security number of each paid
campaign staff woxrker- emoioyed,curlng the,?enor:lpc period coverad
by the financial statement, along with the job tltTe, Gescription
of duties, r&te of pav, Deg;nnlrc and ending emoloyment dates and
work scnedule of each paid campaign staif worker. -

6.5. The. candidate, pariy committee or committee shall comply
with all Internal Revenue Service laws, regulations and reporting
requirements as they apply to the pavment of campaign staff. -

§153—10 146-4-7. Reimbursement For Expenses Qf Volunteer Election
Workers.

7.1. A candidate or committes may reimburse a volunteexr
election worker for actual expenses incurred up to a maximum of
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ifteen deollars ($13700) per day., excent

7.1.1 That a voluntesr election worker mayv, by presentment of
a recelpi Or receints for the expenditures, be reimbursed for out-
of-cocket purchasesg of goods or services made for the candidate or
committee. Such cut-of-pocket expenditure reimbursements shall be
refiected in the candidate’s finandial report.

7.2. Payment to a velunteer election worker for any and all
expenses incurred shall be mede by the candidate or commitbes by
check. _. - -

7.3. A2 wvelunteer election workser whd receives a total
reimbursement for expenses of fifty dollars (350) or more during
any election campaign shall submit to the candidate or committee an
itemized statement on a form prescribed by the Secretary of State
cshowing the date, the specific amcount and purpcse ¢f each expense
incurred, the name of each vendor paid and the total amount of

reimbursement to be received.

7.4, Reimbursement for milsage zhall not exceed Swerty cerss
4526+ the—current state-mandated reimbursement rate per mile.

7.5. The " candidate or committee shall attach any Zorms
itemizing expenditures to the post electlion f£inancial statement.

§153—340 146-4-8. Employment Of BElection Workers By Candidates Or
Candidate’s Authorized Committee.

2.1. Each candidate or candidate’s authorized committee, but
not bkoth, may ermploy pald eleaction workers solely for the
candidate’s personal campaign: Provided, however, That within the
limits of one (1) election worker per precinct, as set forth in
Section 8.2 o0f thesg _rules, two (2} or more candidates or
candidates’ authorized camnittees may jointly employ paid election
workers only when the payvment to esach worker is egually divided
among the candidates or <committees. _. '

8.2. Under no gircumshances shall z candidate or candidate’s
authorized cémmiftee empleoy directly or indirectly in excess of one
(1) paid election worker per number of precinctg within the area
the candidate i1s seeking to _represent. The total number of
election worker(s) emploved t¢e work within any eessty political
subdivision shall not exceed the total number of precincts in which
the candidate appears on the ballot within that eeusesy political
subdivision. The candidate or candidate’s authorized commities may
employ any number Of worker({s) per dav ver political subdivision,
so long as the total number ©f worker-davs do not exceed the number
of precincts in the political subkdivision. (Examople: in_a
delegate district with thircy (30) precincts, thirty (30) workers
may _be emploved for one (1) dav: or, one (1) worker mav de emplovad
for thirty (30) davs; or, three*(3) workers may be emnloved for ten
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{10) days; or, any variation so long as the number of workers or

worker-davs do not exceed the total precincts within that delegate

district).

8 3. A candidate or candidate’s authorized gommittee may not
make indirect contributions to other capdlda;es or committees by
having paid election workers drive voter54 distribute literature or
verform any other task on behalf of another ‘candidate.

8.4, The candidare or candidates authorized committee shall

comply with all Internal Revenue Service laws, regulations and

reporting reguirements as thev apnly to fhe pavment of campaign

staff. -

§452—1-6 146-4-9. Employment ©Of Election Workers By Party
Committees.

g.1. . Each party committies may employ election workers:
Provided, however, That a municipal executive committes may not
employ election. workers con any county, district or statewide
election day and a2  county, district or statewide executive
commitiee may not employ elecblon workers on any municipal election
day . - -

9.2. Any state narty executive committee may employ not more
than cne (1) paid election worker per precinct within any county.

9.3. Anv county executive committee, or comb#naL?on of county

and district executive comm_ttees of the same political party, may
employ not mere than one (1) elect ion worker peé p*ec;nct within a
county .

9.4. Any municipal executive committee may employ not more
than one (1l}.paid election worker per precinct within the city.

§153-—38 146-4-10. Employment 0Of EBElection Workers By Political
Action Committees.

10.1. Fach peolitical action committee may employ election
workers. - _ - L - N -
10.2. " Regardless of the number of candidates or issues

supported or opposed by a oolitical action committee, the tctal
number of paid election workers employved by such committee to work

within any county may not exceed the total. numper of precincts.

within that coun;y in which candlaates or 1ssues supported or

opposed apoear on the ballot.

10.3. TEach political action committee shall report the amount
of expendluures made on behalf of each Capdlda;e or to promote the
defeat of a candidate.




§3+53—35 146-4-11. Forms.

411 forms necessary for the cfiplying with these rules shall

be prescribed by the Secrebary—of—Stste State Eiection Commission
and avallable from the Secretary o¢f State’s folce_J= aﬁé county
clerk’s office, and the municipzil election officer.

§1523—310 146-4-12. gSeverability.

If any provigdion of these rules or the application to any
person or circumstances shall Dbe held invalid, such invalidity
shall not affect tha provigion or appllcatlon o these *egulatﬂons
which can be given effect without the invalid provision or
application and to this end the, provisiocns of_these regulations are
deciared to.be severable.

§3E53—10 146-4-13, Penalties.

Penalty for viclation shall be as prescribed in West Virginia
Code sectilion twentv-threes, article nine, chapter three, as a
misdemeanor, and, upon conviction shall be fined not more than one
thousand dollars ($1,000), or, in the discretion ©f the court, be
confined in Jail for not more than cne (1) year.




KEN HECHLER
Secretary of State

MARY P. RATLFF
Deputy Secretary of State

STEPHEN N. REED

Deputy Secretary of State _ . -
STATE OF WEST VIRGINIA

CATHERINE FREROTTE N )
Executive Assistant SECRETARY OF STATE
Teleoh (804) 558-6000 Building 1, Suite 157-K

slephone; (304) 558- : 1900 Kanawha Blvd., East
Sﬁﬁ%’;&fﬁ;?jg{égs‘s‘m" Charleston, WV 25305-0770

JULY 31, 1985

THREE COMMENTS WERE RECEIVED. AND THESE CHANGES WERE MADE:

WILLIAM H. HARRINGTON
Chief of Staff

JUDY COOPER
Director, Admiristrative Law

PENNEY BARKER

Supservisor, Corporations

{Plus all the volunteer
help we can get)

PAGE 2 - SECTION 3.8 "Political Subdivision means those precincts comprising the
electorial district from which a candidate is to be elected. (i.e.

senatorial district, delegate district)'" WAS ADDED

PAGE 4 - SECTION 8.2 THE WORD "worker(s) days WAS CHANGED TO 'worker-days'

PAGE & - SECTION 8.2 THE WORD ''county'' WAS CHANGED TO "delegate district




Chuck Hamsher

114 Lakeshore Drive
Charieston, West Virginla 25313
(504) 776-0%66

July 28, 1995

The Honorable Ken Hechier
Secretary of State

Capitol Complex

Charteston, West Virginia 25305

Dear Mr. Hechler:

This lefter is Intended to serve as comment on proposed Rules for changes ta West
Yirginia Flecfion Law brought about by passage by the West Virginia Legisiature of 3.B.
573. The Code of Fair Campaign Practices.

The proposed Rules state in §1536-7:

Monies exceeding ten dollars ($10.00) in amount expended by any person for printing,
duplicating, or distributing of a scurecard, voter guide, or other writien analysis of a
candidate’s positdon or votes on specific issues are an expense incurred for poiitical
purposes and shall be properly reported pursuent to West Virginia Code §3-8-1 et seq.
The provisions of this suhsection shall not apply to those exceptions as set forth In
West Virginia Code 85-8-5(e).

I would srongly urge this section to be changed as follows:

Printing. duplicating or distribution by any person, persons, or organization of more
than 23 individual pieces of literature that serves as a scorecard, voter guide or other
written analysis of a candidate’s or candidates’ position or votes on specific issues; or
monies exceeding three dollars (83.00) in amount expended by any person, persons
or organization for printing, duplicating, or distributing of a scorecard, voter gulde, or
other written analysis of a candidate’s or candidates’ position or votes on specific
issues are an expense incwred for political purposes and shall be properly reported
pursuent to West Virginia Code §3-8-1 et seq. The provisions of this subsection shall
nat apply to thase exceptions as set forth in West Virginia Code §5-8-5(e).

I belicve these changes are needed to truly reflect the intent of this legisiation. At the
$10.00 limit proposed it would be possible, utilizing desktop publishing and the like,
to produce several thousand pieces of literature. The intent of the Legislature in pass-
ing this section of $.B. 573 was to Insure that wide distribution of such materials be

repoited pursuent to West Virginia Code §3-8-1. I believe the changes I propose belter
reflect that intent while providing for de rminlmis activities of this sott by Individuals.




July 28, 19958
The Honorable Ken Hechler
Page 2

The additional changes | propose are intended to further clarify that the requirements
of this section apply to groups of individuals and/or organizations and if the Hterature
pertains to one candidate or multiple candidates.

The other area | wish to address is the lack of specific procedures in proposed Ruies
regarding the assessment of civil penalties for failure to file financial disclosure state-
ment ur for flling of delinquent or incomplete statement as required in §5-8-7(4). X
was clearly the intent of the Legislature that these procedures be part of the Rules
promuligated by the Flection Commission.

Thank you for the opportunity to comment on these proposed Rules. | hope you and
the Tiection Communission will consider and adopt the changes [ propose. It ! can be of
any assistance or provide any Inforrmation please fecl free to contart me at 345-8046.

Sincerely,

Chuck Hamsher

CTH/s
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Carzlyn Taft

P. 0. Box-1120 ' .=
Ft. Aghby, WV 26719

(304) 298 2917

July 23. 1985

Secretary of State,
Election Division
Bldg. 1, Ecom 157-K
Charleston, WV 253053

Dear Mr. Secretary:

T would like tc comment on Rule 6.7, page 9 of the Tlection

Commission rules to implement the Code of Fair Campaign
Practices (SB 573).

I believe that an expenditure limit of $10 as a threshold
for reporting distribution of campaign literature dces not
take into consideration the large number of flyers or
leaflets which can be produced and distributed in this age
of personal computers. I would think that $10 could provide
up te 1,000 items. Perhaps a better solution would ke to
limit the producticn and distiribution of campaign items to
arcund 25 with an expenditure 1limit of $3 bhefore reporting
is reguired.

Sincerely,
-y, :
- (1’—'&—60}:& /%%///

Carolyn Taft




FAX COVER

July 31, 1995

To: Bill Harrington
Fax#: 558-0500
From: Chuck Hamsher

Comments: Example of election picce. Staple hus 500 sheet reams of paper at $4.49 each, 1000
sheets = $8.98. 1009 x 4 = 4000 pieces.

Cail 304.345.5046 if you have questions regarding this transmission.

This fax is 2 pages in length including cover

URGENT
FOR ELECTIONS COMMISSION
MEETING
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The Elections
Commission

AFFROVED

The Code of Fair
Campaign Practices Rules

Remember this
when you Votel

4,000 picces of this SAMPLE campalgn
plece can be produced for under $10.001
Paid for by Chuck Hamsher

Ken Hogrior &

The Elections
Comumission

APPROVED

The Code of Fair
Campaign Practices Rules

Remember this
when you Votel

4,000 pieces of this SAMPLE cam
plece can be produced for under $10.000
Paid for by Chuck Hamsher

Ken Hechler &
The Elections

Commission

APPROVED

The Code of Fair
Campaign Practices Rules

Remember this
when you Vote!

4,000 pleces of this SAMPLE campalgn
piece can be produced for under $10.001
Pald for by Chuck Hamsher

Ken Hechler &
The Elections
Commission

APPROVED

The Code of Fair
Campalgn Practices Rules

Remember this
when you Vote!
4,000 pieces of this SAMPLE campaign

piece can be produced for under $10.0011
Pald for by Chuck Hamsher




