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nEFInF 0F WEST VIRGIHIA
SEGCRETANY OF S 1ATE:

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY; __ STATE ELECTION COMMISSION TITLE NUMBER:_ 146

RULE TYPE: _ FEGISLATIVE , . CITE AUTHORITY _8§3-14-5 & 6, 3-8-1, 11 & 12
3-9-12, 13, & 16

AMENDMENT TO AN EXISTING RULE: YEsX _ NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED; Transferred from 153-10 to 146-4

TITLE OF RULE BEING AMENDED: Election Expenditures

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _July 31, 1995 AT _8:00 a.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Secreta;y of Startg‘

Election Division

THE ISSUES TO BE HEARD SHALL BE
Bldg. 1, Room 157K . LIMITED TO THIS PROPOSED RULE.

Charleston, WV 25305

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




STATEMENT OF CIRCUMSTANCES
146-4

This rule was required 10 be filed by Senate Bill 573 that became effective in Juns
1985. : :




Rule Title:

Type of Rule: X

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Flection Expenditures

Legislative

Interpretive

Attention: Bill Harrington: State FElection Commigsion

Procedural

Agency
address Secretary of State's office, Bldg. 1, Room 157K
Charleston, WV 25305
1. Effect of Proposed Rule
ANNUAL FISCAL YEARi
INCREASE DECREASE e THERRATTER
ESTIMATED TOTAL $ N/A $ $ $
COST
PERSONAL SERVICES N/A
CURRENT EXPENSE N/A
REPAIRS &
ALTERATLONS N/A
EQUIPMENT N/A
O‘I‘T}ER B N/A

3.

Explanation of above estimates:

This rule has no fiscal impact.

Objectives of these rules:




Rule Title:
4, Explanation of Overall Economic Impact of Proposed Rule.
A. Econcomic Impact on State Government.

B. Econcmic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

c. Economic Impact on Citizens/Public at Large.

Date: Qzu,m;_ > o, 199 s/

Signature oéyAgency Head or Authorized Representative




SUMMARY
146-4

This rule allows greater flexibility in the way candidates and political action
committees can spend there money. |t also factors in inflation that has occured since the
previous regulaticn were promulgated in 1887,




FILED

TITLE 53 146
LEGISLATIVE RULES

ELECTION COMMISSION Juy 30 o 23 i 95
SERIES 26 4 e
ELECTICON EXPENDITURES OFFICE 05 WoaT vinary
EGRETARY GF sagh
§452—30 146-4~1. General.
1.1. Scope. -— °_ These legislative rules »regulate the

employment of election worke*s ‘and regular campaign staf rate of
pavwment, methoed of payment, reborting regulrements and forms

utilized for compliance. These legislative rules apply to all

runicipal, county, state or natlional glections conducted in this
State. ' ' ’ ) -

i.2. Authority. -- W. Va. Code.53-1a-3, §3-1A-6, §3-8-1,
§3-8-11, §3-8-12, §3-%-12, §83-9-12, 83-9-16 and West Virginia
Supreme Court of Agpeals Order No. 16884 '

1.4. Zffective Date. -- & er—2
§+53—316 146-4-2. Policy.

The Legislature through West Virginia Code. suosect101 (dy,
section- six, &rticle cne-<a; secticn one, article &ight; subsection
(cy, section_eleaen, subsection (e), section twalve, arblcle eight;
secticns twelve, thirteen and sixteen, article nine, d11 of chapter
three clearly addresses the intent of the Legislature To prevent
the huying and selllng of veotes. Pursuant to sStatutory authority,
it is the policy o©f the State Election Commission and the Secretary
cf State that unreaszcnable, excessive and grdssly disproportionate
expeﬁd* ure of money in relation tTq services rendered represents
the buying of votes or influence to obtain a public office. The
following rules are established to carry out this policy.

§153--30 146-4-3. Definitions.

3.1. "Zalid Campaign Stafi® means an individual emploved by a
candidate, party committee or poli;icél acticﬁ,commiptee who works
in excess of_twenty (20) hou;s oer'weeﬁ on a regular and continuing
basis and who 1s paid.a egmlar salary out of whick. is deducted
withholding tax and social securltv obllga 1on

3.2. "Paid Election Worker® means an individual emploved by

a candidate, party commitiee or political action committee on an

intermittent, temporary or irregular basis.
3.3 "Volunteer Election Worker" means  an  individual
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pfowlq‘ng services Lo a cancidate oxr committes wlphOLu pay or other
compensation for services, not including exoenses. :

3.4, "Committee! means an aSDOCLEulOn of oersonslorganlved 0

acvocate the election or QeFeat Oor ome or more candidates or the_

passage oY defeat of one or nmre ba-_ot issues, &and which is
regquired to file a S;ateﬁeﬂt o organlvation pursuant toe West
Virginia Code section Lour, article eight, chapter three no later
than sisss &5y twentyv-eight (28) days before the election.

3.5, ‘“Candidate’s authorized Ceommittee" means a committes
organized for the suppeort o one (1) candidate with bne knowledges
and consent cf that candidate.

tH

3.8. ‘'Party Committee” means the municipal, county, district
or state executive committes of a pot'tlcaT party.

3.7. ”POllpl”al Zction Committee" means & committee organlaed
by one or more indivi duals, borpora ions, asscciations, labor
unions or orgaﬁiéatwons for the purpose of advocating or opposing
the nomination or election of one or more candldaues_or the vassage
or. defeat o Yne o more baLLot lssues.

§i53—4-0 146-4~4. Exceptions.

4.4, Payments _for. contracted services with a person or
ousiness_licensed to do bufiness in the State of VWest Virginia are
not limited by these regulaticns: Provided, however, That payments

to slection workers or campalgn staff employed or provided by a

licensed person or buginess on behalf of a CandidaLe or committee

are subject to these feguiatwops.i ~Such paid elegtion workazrs
eﬂployea for election day work will be- calculated as part of the
total paid workers allowed for that cangidate oxr COﬂm;ttee pursuant
to Section 8 of these rules.

4.2. The number of wvolunteer election workers utilized on
electicon day Is not_limited by these regulablons.

815330 146-4-5. Payment Of Election Workers.

5.1. An election worker's pay, including direct o
payments for exvenses, shall not exceed Eispe el lapen L
deollgrs $o 00) per hour up to a maxXimim of &lisess
535063 fift% dollars ($30.00) per §8yv regardless of tha source or
sources of the payment or the hours worked in any given day.

5.2. Payment shall be by check for any and all services
provided or expenges incurred by any paid election worker.

5.3. &Any check issued for pafmenb Lo anyv oa'c,e ection worker
shall clearly indicate tne name oI the candidate or committee
issuing the check, and the name and social security nuﬁber of the
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person to wnom the check is isgued.

5.4. No chneck maey be issued to any paid election woarker
before that worker has submitted teo the candidate or commitiee an
1Lemlzed statemént con a form.mrescr“bed oy the Secvebaqy of State
snowing the specific work performed, the times and dates of the
work and the amcunt ¢f pay to be issued by the candidate or
cormittee to _the election worker for Ehe work remorted

5B, The candidate or committee shall attach all itemized
statements, upcon which payment was made, with the financial
statement, oy the reporting period during which the chack was
issued. T

5.46. Tne candidate or  committee shall comply with all
Internal Rewvenlie Service laws, regulatlons and reporting
reguirements as they relate o the payment of election workers.

§+53—10 146-4-6. Payment Of Campaign Staff.

6.1. Paid campaign staff may be paid in excess of Ehirty—Five
detters—535-5603 fifoy dﬁllaré‘(SBO 00) wexr dayv, Dut such pay may
not exceed that which is reasonable and fairly commensurate with
similar services rendered in the pri vate sector.

5.2. Payment shall be by check for any or all service
provided by any paid campaign staff worker.

£.2. Any check issued for payment. to.any paid campaign stafzf
worker snall cleavly indicate the name of the organmization or
person issulng the check and the name and social security number of
the person to whom the check is issued. h

$.4. The candidate or cormittee shall file with the financial
statement the names and social security number of each paid
campaign stafif worker employed during the reporting period covared
by the financial statement, along with the job. tltWe,_descruobﬂon
of duties, rate of pag,_begwpnlng and ending emmﬁovmeﬂt Gates and
WOrk Sﬂhedule of each paid campaign staff workér.

.5.. The candidate, party commithees or commitise shall comply
with all Internal Reverue Service laws, regulatlons and reoortlng
regqulrements as they apply to the pavvent o CamDa gn Etafr.

§+53—36 146-4-7. Reimbursement For Expenses Of Volunteer Election
Workers.

7.1, A candidate or committee may reimburse & volunteer
ection worker for actual expenses incurred up to a maximum of
il dollars ($13.00) Dder day, except

7.1.1 That a volitunteer election worker mav, by pregentment of

_—. = -
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2 _receivt or recaipis for the exvenditures, be reimhursed for ouo-
of-vocket purchases of goods or services made for the candidate ox
commities. Such cut-of-pocket expenditurs reimbursemnsents snall be
reflected in the candidate’s financial report.

7.2. Payment to a volunteer election worker for any and all
expenses incurred shall be made by the candidate or committee by
check. : - - - - ,

7.3, L volunteer election worker who receives a _total

reimbursement for expenses of fifty dellars ($50) or more during
any election dampaign shall submit to the candidate or committes-an
itemized statement on a form prescribed by the Secretary of State
showing the date, ths smec1f1c amournt and pdrpose of each expense
incurred, the name of esach vendor paid and the total amount of

reimbursement to he received.

7.4, Reimbursement for mileage. shall not exceed &wenty-sents
283 the durrent state-mancated reimbursement rate per mile., -

. o

7.5, The candidate or committee shall attach any forms
itemizing expeénditures to the post election Ifinancial statement.

§353—-18 146-4-8. Empleoyment Of Election Workers By Candidates Or
Candidate’s Authorized Committee.

8.1. Each candidate or candidate’s authorized committee, but
not both, may empleoy paid election workers solely for the
candidste’s personal campaign: Provided, however, That within the
limits of one (1) electicp worker per precinct, as set forth in

Section 8.2 of these. ruies, TLwo (2) or more ,capdlaates or -

candidates’ authorized committegss may Jointly emplcy paid election
workers only when the payment‘}o each worker 1ig equaTty divided
among the candidates or committees. 7

8.2. Under no circumstances shall a candidate or cgndidate’s
thorized committee employ directly or indirectly in excess of one

a1t

(1) m»aid =ilection orker ver number of precincts within the area

the ﬁard%date is seking "to represent. The total numbsr of
el

ection worker(s) employed to work within anv eeﬁﬁfy polltlcal
subcﬂV15101 shall not exceed bhe vota numper of precincts in which
the candidaté appears on the baliot within that esunty golltlcal
subdivision. The candidate or candidate’s authorized committee may
employ anv number ©f worker (s) per dav per political subdivision,
so long as the toral number of worker(s) davs do not sxceed the
nurmber of precincis in the peolitical subndivision. (Examole: In a
ccunty with thirty (30) oDrecincts, fhixty (30) workers mayv be

emploved for dne (1) dav; or, one (1) worker mav ke emploved for
thi:tv {30) davs; or, three (3) workers mav rte amploved for ten
{10) davs; ox, anyv variabtion so lodg as the number of worksrs or

= [t

worker-davs do not exceed The tetal vprecincts within that county) .




8.3. A candidate or candidate’s authorized committee may” not
maxe indirect contrlbutwors ko ot;er candldates oxr comm- tees Ly
having paid election workers drive voters, distribute l literature ox

perform any other task on behalf ¢f another candidate.

2.4. The candidate o7 candidates suthorized committee shall
comply Wwith all_Internal Eevenue Service laws, recgulations and
revorting reguirements as they avply to the payvment of campaign
staff. o : = - -

§353—18 146-4-9. Employment Of EBlection Workers By PFarty
Committees.

a.1. Tach party commithes may employ election workers:
Provided, however, That a muwiicipal executive committee may not
employv election workers on any county, district or statewide
glection day and_ a county, district or statewide executive
committee may not employ electi on wo*kers on any municipal election
day . - .

9.2. Any state pariy executive committee may empioy not more
thar one: (1) paid eTectlop worke* oer orECanb w;thln any county.

¢.3. Any county executlve copmittee, or combination of county
and district execubive committees of the same polltlcal ol ty, may
employ not more than one,(E) electlon worker per precinct within a
county . B T

9.4. Ary municival executive committes may employ noi more
than one (1) paid electicx worker per precinct within the city.

§3-8523—310 146-4-10. Employment Of Election Workers By Political
Action Committees.

10.1, Each political action committes may employ election
workers. o . _ =
10.2. .Regardless of _the number ©f candiddtes or issues

supported or opposed by a polit ical action committee, the total
number of paild election workers exploved by such committee to work
within any county may not exceed the total number of pracincts
within that county in waich caﬂdﬁcates or lssues supoo*ued or.
opposed appesr on tne Zallot.

10.3. Each pclitical actlon committee shall report the amcunt

of expenditures made on behalf of each candidate or to promote the
defealb of a candidate.

§453—3+08 146-4-11. Forms.

21l farms necessary for the complying with these rules shall
be prescribed by the SeefeaxﬁfJ%?{%are State nlec;lon Comm1351or
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and avalilable from the Secretary of State’'s cffice, e=é county
clexk’'s office,_2nd the municipal election offiicer.

§153 15 146-4-12. Severability.

If any provision of these rules or the epplication to any "
perscn or circumstances shall bde held invalid, such invalidity
shall not afiect £fhe provision or application of these regulations
which can be. given effect without the invalid provision or
application and to this end the provisions of these regulations are
declared to bé sevérable. L )

§+53—18 146-4-13. Penalties.

Fenalty for viclaticon shall ke as prescribed in West Virginia S
Code. section  twenty-three, article nine, chapter three, as a
misdemeanor, and, upen conviction shall. be fined not more than one
thousand dollars (351,000), or, -in the discretion of the court, be
confined in jail for not more than pne (1) vear. L




