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TITLE 146
LEGISLATIVE RULES
ELECTION COMMISSION

SERIES 3
REGULATION OF CAMPAIGN FINANCE

§146-3-1. General.

i.l. Scope. =~- These rules clarify and provide for
implementation of state law relating to the regulation of
campaign finance, reporting requirements and prohibited
activities. See West Virginia Code §3-8-1 et seq.

1.2. Authority. --- W. Va. Code §3-1A-5, §3-1A-6
1.3. Filing Date. -- May 24, 18986
1.4. Effective Date. -- June 7, 1998

§146~3-2. Definitions.

This section defines terms used in article eight, chapter
three of the West Virginla Cocde and terms used in this rule which
are not otherwise defined in chapter three.

2.1. "Ballot issue'" means a constitutional amendment,
special levy, bond issue, local option referendum, municipal
charter adoption or revision, an increase or decrease of
corporate limits, or any other question placed before the voters
under the provisions of the West Virginia Code.

2.2.. "Ballot issue committee" means a political committee
established solely for the purpose of advocating or opposing a
ballot issue and which makes no expenditures to or on behalf of a
candidate, political party or other political committee.

2.3. "Business affiliation" means the name cf an
individual's employer, or the name of the firm, business or

organization, if any, with which a self-employed individual is
primarily affiliated. '

2.4, "Candidate!" means an individual who:

2.4.1. has filed a certificate of annocuncement §3-5-7
or a municipal charter;

2.4.2., has filed declaration of candidacy under §3-5-
23;

2.4.3. has been named to f£ill a vacancy on a ballot;
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or

2.4.4, has declared a write-in candidacy or otherwise
publicly declared his or her intention to seek nomination or
election to a state, district, county or municipal cffice or
party office to be filled at any primary, general or special
election.

2.5. "Candidate's committee" means a political committee
established with the approval of or iIin cccperation with one pre-
candidate or candidate to explore the possibilities of seeking a
particular office and/or to advocate his or her nomination or
election to an office in one election cycle. If a candidate
directs or influences the activities cof more than one committee,
those committees shall be considered cne committee for the
purpcse of contribution limits.

2.6. "Contribution' means a gift subscription, assessment,
payment for services, dues, advance donation, pledge, contract,
agreement, forbearance or promise of money or other tangible
thing of value, whether or not conditional or legally
enforceable, or a transfer of money or other tangible thing of
value to a person, made for political purposes, as defined
herein. An offer or tender of a contribution is not a
contribution if expressly and unconditicnally rejected before it
is received or returned within thirty (30) days and not used
during that time for political purposes. A contribution does not
include volunteer persconal services provided without
compensation.

2.7. "Election" means any primary, general or special
election conducted under the provisions of this code or under the

charter of any municipality.

2.8. "Financial agent” is, for the purposes of this rule,
an individual designated to act on behalf of one candidate to
conduct financial transactions for political purposes on behalf
of that candidate. )

2.9, "Grossly incomplete or grossly inaccurate" means that
a financial statement as defined under Article 8, Chapter 3,
Section 5 of the West Virginia Code is missing information
required by Article 8, Chapter 3 of the Ccde and Title 146 of the
West Virginia Code cf State Rules. :

2.10. "Inaugural committee" includes any person,
organization or group cf persons soliciting or receiving
contributions for the purpose of funding an inaugural event for
an elected state cfficial.

2.11. T"Inaugural event" means any evenit or events held
between the date of the general election for a state public
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cffice and a date ninety days after the date cof the general
election, whether the event is sponsored by the inaugural
committee or the sitate political party committee representing the
party of the elected cfficial and for which the elected official
is a prominent participant or for which soclicitations of
contributions include the name of the elected official in
prominent display.

2.12. "Nominal noncash expressions of appreciation"” shall
mean a token of appreciation, having a cash value of three
dollars {($3.00) or less, given to veolunteer or paid campaign
workers following the close of the polls or within 30 days
thereafter,

2.13. "Occupation"” means the principal work activity which
is described by a general term such as teacher, miner, business
executlive, homemaker or doctor.

2.14, "person" means an individual, partnership, committee,
association, corporation, and any other organization or group of
persons.

2.15. "Political committee" means an association of
persons, an organization of any kind, or any iwo (2) or more
persons acting together, whelly or in part, to recelive or expend
money or other thing of value for political purposes.

This definition shall include but not be limited to
political party executive committees, other committees operating
in conjunction with a political party or using a political party
name, political action committees and any other organizations,
whether temporarily or permanently established, using any portion
of their funds for political purpocses.

This definition shall not include family members or members
of a partnership acting together to make joint or individual
contributions to a candidate or political committee.

2.16. "Political purposes” means advocating or opposing the
nomination, election or defeat of one or more candidates,
supporting the administration or activities of an established
pclitical party or an organization which has declared itself a
political party, supporting the administration or activities of a
political committee, advocating or opposing the passage or defeat
of a ballot issue, determining the advisability of becoming a
candidate under the pre-candidacy financing provisions, and
supporting the retirement of the debt of a candidate or political
committee incurred for any of the above purposes.

2,17. "Pre-candidate" means, for the purpose of this rule,
an individual who has filed a pre-candidacy statement under the
provisions of §3-8-5e but has not yet filed a certificate of
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annocuncement or declaration of candidacy. This definition does
not exclude a pre-candidate from the reguirements and
prohibitions relating to candidates in West Virginia Code.

2.18. "Solicit" or "solicitaticn" means the act of asking,
suggesting, reguiring or inviting, either orally or in writing, a
person or persons, organization of any kind, political committee
or other entity to give a contributicn or other thing of wvalue
for political purposes, as defined in this section.

2.19., "Treasurer" means an individual designated to act on
behalf of a political committee to conduct the financial
transactions of the committee. For the purposes of this rule,
the term "treasurer" shall be used in place of "financial agent"
as defined in §3-8-4 when the individual acts on behalf of more
than cone candidate or person.

§146-3-3. Contributions for Primary and General Elections.

This section establishes a means for distinguishing between
primary and general election contributions, for the purpose of
contribution limits established in §3-8-12(f).

3.1. A contribution to a pre-candidate or pre-candidate’s
committee is a contribution in connection with a primary
election.

3.2. A contribution to a candidate or candidate's committee
is a contribution in connection with a primary election in the
following circumstances:

3.2.1. For a candidate for ncmination oxr election in
the primary or for nomination by petition, all contributicns
received on or before the primary election day;

3.2.2. For a candidate nominated in the primary
election, a contribution received after the primary which 1is
designated in writing on the financial report, with the consent
of the contributor, as a contribution for the primary election,
providing the aggregate of all such designated contributions do
not exceed the total of unpaid bills, loans or other financial
obligations incurred for the primary election;

3.2.3. TFor a candidate defeated for nomination in the
primary election, all contributions received after the primary,
not to .exceed the total of unpaid primary election expenses;

3.2.4. For a candidate for nomination in a party
convention, all contributions received on or before the day of
that convention.

3.3. A contribution to a candidate or candidate's committee
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is a contribution in connectien with a general or special
election in the following circumstances:

3.3.1. For a candidate nominated in a primary election
or party convention, all contributions, except those designated
as primary contributions under 3.2.2, received after the
nomination and not later than the date when all debts, loans or
other financial obligations of the general election campaign have
been repaid;

3.3.2. TFor a candidate appointed to £fill a vacancy on
the general or special election ballcot by a party executive
committee, all contributions received in connection with the
electicon and not later than the date when all debts, lcans or
other financial obligations of the general election campaign have
been repaid.

3.4. A contribution to a political committee, other than a
candidate's committee, acting for political purposes in both the
primary and general election is a contribution:

3.4.,1. In connection with a primary election if the
contribution is received on or after the last Saturday in March
of a non—-election year and by the date of the primary election 1in
the following calendar year (for example, from March 28, 1887, to
May 10, 1888); and

3.4.2. In connection with a general election if the
contribution is received after the date of a primary electicn and
not later than the day before the last Saturday of March of the
following calendar year (for example, from May 11, 1988, to March
24, 1989).

3.5. A contribution to a political committee acting for
pelitical purposes only in one election is a contribution in
connection with that electicon.

§146-3-4. Contributions for Inaugural Events.

This section clariiies the provisicns cof §3-8-2a which
reguire the filings of statements for certain contributions to
inaugural event committees. I o

4.1. An inaugural committee established for purpose of
soliciting or receiving contributions for the funding of all or
any part of an inaugural event for any perscn elected to any
state public office must file a verified financial statement with
the Secretary of State's Office relating to any contributions
from one person in excess of two hundred fifty dellars ($250.)

4.2. An inaugural committee shall file and retain detailed
records of any contribution from one person in excess of two
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hundred fifty dollars ($250.).

4,3. For purposes of this section, "detailed records"” shall
contain the following information:

4.3.,1 The full name of each perscn, firm, asscciation
cor committee; and,

4,3.2 The residence, mailing address and may include a
business telephone number, if available; and,

4,3.3 In the case of an individual, the major business
affiliation and cccupation; and,

4.3.4 The amount of contribution.

4.4, The inaugural ccmmittee, financial agent or any person
or officer acting on behalf of such committee shall file a sworn
and notarized financial statement, containing the above stated
information for each person making a contribution in excess of
two hundred fifty dollars ($250.), within forty-five (45) days
following the inaugural event.

4.5. The sworn and notarized financial statement shall be
on a form préscribed by the State Election Commission.

4.6. Aggregate contributions of any person to any inaugural
committee are not limited and do not fall within the contribution
limitations imposed for any candidate in connection with a
primary or general election.

4.7. Excess campaign funds, as defined in section 7 below,
may not be transferred to an inaugural cocmmittee.

§146-3-5. Contribution Limitations and Sources.

This section clarifies the application of the limitation on
contributions established in §3-8-12(f) and §3-8-12(g), and the
prohibition on corporate contributions in §3-8-8.

5,1. "Limitations on contributions to candidates for
national elective office (including President, Vice President,
U.S. Senate and U.S. House of Representatives) are established
in Chapter 14, Title 2 of the United States Code and the Code of
Federal Regulations and are not subject to regulation by the
states. The Federal Election Commission regulates federal
campaign activity. (FEC, 999 E Street, N. W., Washingtcn, D.C.
20463 Telephone (800)424-9530)

5.2. Aggregate contributions from one person Lo a candidate
or political committee in connection with a primary election may
not exceed one thousand dollars ($1,000). Aggregate
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contributions from one perscon to a candidate or political
committee in connection with a general or special election may
not exceed one thousand dollars ($1,000). Aggregate
contributions from cone person to a State political party
executive committee may not exceed one theousand dollars ($1,000.)
in any calendar year. The term person is defined by West '
Virginia Code §3-8-4. -

5.3. A contribution made by a business licensed as a sole
proprietorship is a contribution made by the owner cf that sole
proprietorship. The aggregate contribution limits apply to all
coentributions to a candidate or political ccmmittee made by that
owner, whether from personal or business funds.

5.4. A contribution made by a business licensed as a
partnership is a contributicn which shall be apportioned to the
ownership interest of the partners. The aggregate contribution
limits apply to contributions to a candidate or political
committee made by each partner whether from personal funds or
from the contributor's share of partnership funds.

5.5. A husband and wife may each contribute one thousand
dollars ($1,000) to the same candidate or political committee in
connection with the same electicon, regardless of the source of
family income. ; :

5.6. A contribution made by check drawn on a joint personal
account shall be attributed to the person who signed the check,
or egually to the persons signing the check, unless otherwise
specified in writing by the contributor.

5.7. Minor children (children under eighteen (18) years of
age) may contribute up to one thousand dollars ($1,000) to a
candidate for an election if:

5.7.1. The decision to contribute is made knowingly
and voluntarily by the minor child;

5.7.2. The funds, goods or services contributed are
owned and controlled by the minor child, such as income earned by
the child, the proceeds of a trust for which the child is the
beneficiary, or a savings account opened and maintained in the
child's name; and

5.7.3. The contribution is not made from the proceeds
of a gift, the purpose of which was to provide. funds to be
contributed or is not in any other way controlled by another
individual. _ .

5.8. When a contributor designates all or part of a
contribution for the benefit of a particular candidate and makes
that contribution to a political committee acting with the
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approval or control of that candidate, the contribution shall be
deemed to be an indirect contributicn to the designated candidate
and shall be subject to the aggregate contribution limits for
that candidate.

5.9. A candidate or candidate's committee established for
one primary and general election may transfer excess campaign
assets to the same candidate's campaign or committee for a
subseguent election year, and such a transfer shall not be
limited by aggregate contribution limits. :

5.10. The aggregate coentribution by a person to a ballot
igssue commitiee is not limited; and corporate contributions to a
pallot issue commlittee are not prohibited.

5,11. Transfers of contributions by a pelitical committee
established as a federal committee under the regulation of the
Federal Election Commission (FEC) from the committee's federal
account to a state account shall not be made for the purpose of
allowing any contributor to exceed the maximum contribution per
election to the state account. :

5.12. If a candidate or candidate's committee has excess
campaign funds at the time of f£iling the post election financial
report, no further contributions may be accepted until the
candidate files a pre-candidacy statement for a subsequent
election.

5.13. Tf a candidate or candidate's committee has debts,
outstanding loans or unpaid bills at the time of filing the post
election financial report, further contributions may be accepted
only until an amount sufficient to repay such debts and
outstanding loans has been received.

$146-3-6. Lawful Expenditures.

This section clarifies the meaning of certain permissible
expenditures of money and cther things of value for election
expenses for purposes enumerated in West Virginia Code §3-8-9.

6.1. Funds belonging tc or received by a candidate or
political committee for political purposes may be used to employ
persons to perform those functions enumerated in West Virginia
Code §3-8-9, either on a full-time, part-time or temporary basis,
providing the provisions of Title 146, Code of State Rules,
Series 4, are complied with. ’

6.2. Funds belonging to or received by a candidate or
political committee for political purposes may be used for ,
reasonable office expenses enumerated in West Virginia Code §3-8-
9.




6.3. "Necessary traveling and hotel expenses" shall include
mileage at a rate not to exceed the current state-mandated
reimbursement rate per mile or direct charges for transportation
and itemized food and lodging costs incurred specifically for the
purpose of campaigning or conducting the organizational,
political or financial business of a political committee or
candidate's campaign. The term shall not include the purchase
cost of any vehicle, or expenditures for traveling and hotel
expenses incurred for activities which result primarily in
personal benefit and are not directly and specificalliy undertaken
for political purposes.

6.4. No money or thing of value derived from contributions
received by a candidate or political committee may be paid to or
given to any person, except:

6.4.1. as lawful payment for gcods provided, services
rendered or reimbursement of expenses incurred for pelitical
purposes;

6.4.2. as food, entertainment or costs incidental to a
fund-raising event or public meeting; or

6.4.3. as printed campaign promotional items of
nominal value which clearly identify the candidate, or party; or

6.4.4. as a nominal noncash expression of appreciation
to campaign workers as defined in section 2.12 above, following
the close of the polls or within 30 days thereafter.

6.5. A candidate may be reimbursed from contributions
recelved for lawful election expenses paid from the personal
funds of the candidate, providing receipts are retained and those
itemized expenditures are reported as reguired by law.

6.6. No candidate may receive any payment of money or other
thing of value for personal use from funds solicited or received
for political purposes on his or her behalf, except as
reimbursement as provided in section 6.5.

6.7. Monies exceeding five dollars ($5.00) in amount
expended by any person for the printing, duplicating or
distributing cof a scorecard, voter guide, or other written
analysis of a candidate's posgition or voteg on specific issues
within sixty (60) days of an election, or monies expended to
distribute more than fifty (50) copies of such materials are an
expense incurred for political purposes and shall be properly
reported pursuant Lo West Virginia Code §$3-8-1 et seg. The
provisions of this subsection shall not apply to those exceptions
as set forth in West Virginia Code §3-8-5(e)(2).

§146-3-7. Disposing of Excess Campaign Assets, Terminating a
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Political Committee.

This rule clarifies the methods of lawfully disposing of
excess campaign assets, and the method for terminating a
political committee pursuant to W. Va. Code §3-8-4a.

7.1. Excess campalign assets are those monies, materials,
equipment or other things of value derived from contributions
which are: )

7.1.1. remaining in the possession of the pre-
candidate or pre-candidate's committee at the conclusion of pre-
candidacy when the pre-candidate decides not to become a
candidate;

7.1.2. _remaining in the possession of the candidate or
candidate's committee at the conclusion of the campaign and after
debts, lcocans and other liabilities are repaild; or .

7.1.3. Dbelonging to a political committee which wishes
to discontinue activity and disscolve.

7.2. Excess campaign assets may be lawfully:

7.2.1. transferred from a candidate's committee
organized for one election year to the same candidate's committee
for a subsequent election year, providing that candidate has
filed 2 pre-candidacy statement and a statement of organization
of the new committee before the transfer is made:;

7.2.2. distributed for a lawful election expense
enumerated in West Virginia Code §3-8-9 by making a contribution
to one or more peolitical party committees, other political
committees or candidates; or

7.2.3. returned on a pro-rata basis to each
contributor.

7.2.4. subject to Internal Revenue Service regulations
relating to personal income, used by the candidate to defray any
ordinary and necessary expenses incurred in connection with his
or her duties as a holder of public office;

7.2.5. contributed to any charitable organization; or

7.2.6. transferred, without limitation, to any
national, state or local committee cf any political party.

7.3. No person may receive or utilize excess campaign
assets for personal ecconomic benefit or use.

7.3.1. Subject to section 7.2.4 above, supplies
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or egulpment purchased by an office holder and used to defray any
ordinary and necessary expenses incurred in connection with his
or her duties as a holder of public office shall become the
property ¢f the state, or the district, county, or municipality
in which the cffice is held.

7.4. No candidate, financial agent or treasurer may
distribute excess campaign assets through perscnal gifts,
promotional items or other expenditures not authorized by West
Virginia Code §3-8-9.

7.5. A political committee which is sclvent and has no
outstanding debts or obligations may terminate its existence by

7.5.1. £filing a statement of dissclutiocn with the
Secretary of State if the political committee was formed in
support of a candidate for nomination or election to any office
to be filled by voters of the entire state, or a candidate for
nomination or election for any office encompassing an election
district larger than a county, or the passage or defeat of any
issue, thing or item to be voted upon, encompassing an election
larger than a county; or

7.5.2. filing a statement of dissolution with the
county clerk or municipal clerk or recorder, or other such
election officer as defined in 146CSR2-3.3.4 Code of Fair
Campaign Practices, as may be deemed proper by the Secretary of
State, if the political committee was formed in support of a
candidate for nomination or election to any office to be filled
by voters of a county or district therein, or for the passage or
defeat of any issue, thing or item to be voted upon, encompassing
the electorate of a county or district therein; and,

7.5.3. stating within such written request that the
political committee will no longer receive any contributions or
make any disbursements; and,

7.5.4. stating within such written reguest that the
political committee has no outstanding debts or obligations; and,

7.5.5. stating within such written reguest that any
excess funds of the political committee will be transferred to a
political committee established by the same candidate, or
established for the passage or defeat of the same issue, thing or
item, or will be otherwise disbursed pursuant to section 6.2
above,

7.6 The Secretary of. State's Cffice shall have the
authority, upon the request o¢f the committee, to make
determinations as to the solvency or insolvency of a political
committee, including
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7.6.1 the orderly liquidatiocn of an insolvent
political committee; and

7.6.2. the orderly application of the assets of an
insolvent peolitical committee toward reduction of its outstanding
debts; and

7.6.3. the assessment of any forgiven debts as being
political contributions; and,

7.6.4. the termination of an insolvent political
committee after the liguidation and application of assets.

$146-3-8. Receiving, Distributing and Reporting Contributions
and Expenditures.

This section clarifies the handling and reporting
requirements set forth in West Virginia Code §3-8-2 through 3-8-
7 . . . .

8.1. The treasurer of a political committee or receives all
contributions and disburses all funds, and it is unlawful for a
person or perscnsg cther than the treasurer to receive and
disburse funds without the treasurer's knowledge and
participation.

8.2. A candidate who does not appoint another person as
financial agent or organize a candidate's committee and appoint a
treasurer at least twenty-eight {(28) days prior to the election
at which he or she is to act shall be deemed to be the financial
agent for his or her own campaign.

8.3. A financial report shall inciude all financial
transactions occurring during the accounting period just
completed, and any other financial transactions which have nect
been reported previously. Financial reports shall be in the form
provided for in Addendum A of this rule

8.4. For the purpose of financial accounting and reporting,
an election cycle is divided into accounting periods. The first -
accounting period brings on the date of the first financial
transaction. The last day of each accounting period is the day
before the next financial report may be filed. Accounting
periods end of the following dates:

8.4.1. the day before the last Saturday in March of
each year;

8.4.2. the eleventh day before the primary election;

8.4.3. the twenty-fourth day after the primary
election; ,

12




8.4.4. the eleventh day before the general election;
and |

8.4.5. the twenty-fourth day after the general
election.

8.5. Financial reports may be filed, pursuant to West
Virginia Code §3-8-5b,

8.5.1, by mail; or,
8.5.2, in person; or,

8.5.3. by facsimile or other electronic means of
transmission.

8.6. Filing dates for each method of delivery shall be
determined .as follows:

8.6.1, For mallings, the filing date shall be the date
of the postmark of the United States Postal Service;

8.6.2. For hand delivery, the filing date, shall be
the date of delivery to the proper reporting agency or entity
during regular business hours of such coffice;

8.6.3. The facsimile or other electronic means of . -
transmission, the filing date shall be the date of delivery to
the appropriate reporting agency or entity during regular
business hours of such office.

8.7. TFinancial statement which are delivered by facsimile
or other means of electronic transmission shall be limited in
length to fifteen (13) pages, including a cover page. When
delivered by a facsimile or cther electronic means of
transmission, original signed and sworn financial statements
shall be postmarked or hand delivered to the appropriate
reporting agency or entity within twenty-four (24) hours of the
date of the facsimile or other means of electronic transmission.

8.8. For the purpose of reporting contributions, a
contribution occurs on the date the check, cash or other thing of
value is received by the treasurer. No person acting as agent
for the candidate, treasurer or committee shall knowingly
withhold a centribution from the treasurer to prevent the
reporting of the contribution until a later reporting period.

8.8. For the purpose of reporting unpaid bills, a liability
is incurred on the date a bill for goods received or services
rendered is received by the treasurer.

8.10. For the purpose of reporting expenditures, an
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expenditure is made on the date the treasurer writes the check or
transfers cash to any person to pay for goods or services
rendered. No transfer may be made to an intermediary to avoid
reporting an expenditure in a particular reporting period.

$146-3-9. State and Local Activity by Federal Committees.

This rule clarifies the responsibilities and state reporting
requirements of a political committee organized under the rules
of the Federal Election Commission when that committee makes
contributions to or direct expenditures on behalf of or in
opposition to state or local candidates, political committees or
ballot issues.

9.1. Nothing in this rule shall be construed to exempt a
federal committee from the requirements of West Virginia Code §3-
8-1 et seg. as to monles or other things of value received and
disbursed for election expenses on behalf of state and local
candidates, political committees and ballot issues.

9.2. When a federal committee maintains a state account,
the treasurer shall ncit place in its federal account funds which
have been designated by the contributor for use in state,
district, county and municipal election activities. Such funds
shall be placed directly into the state account, and shall be
subject to state reporting requirements and contribution limits.

9.3. The treasurer of a federal committee may not knowingly
transfer into a state account cr disburse on behalf of a state or
leccal candidate or peolitical committee any portion of an
individual contributor's contribution which exceeds one thousand
dollars ($1,000) per election.

9.4. A federal committee which maintains a state account
may comply with state reporting requirements by filing reports on
the forms prescribed by the Secretary cf State under the rules
and at the times required by West Virginia Code and the Code of
State Rules.

9.5. A federal committee which maintains only a federal
account may comply with state reporting regquirements by filing
with the applicabie federal report an addendum itemizing in the
manner regquired by West Virginia State Code and the Code of State
Rules:

9.5.1. all contributions and loans received from West
Virginia residents;

9.5.2. all liabilities incurred or expenditures made
to or on behalf of any state or local candidate, peolitical
committee or balleot issue; or ]
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9.5.3. an cath given by the treasurer that the
addendum contains a true and correct report of all financial
transactions relating to state and local candidates, political
committees or ballot issues in West Virginia.

§146-3-10. Soligcitation for Political Purposes.

This section clarifies lawful and unlawful practices
relating to solicitations for political purposes.

10.1. ©No person may lawfully solicit and accept funds for
political purposes on behalf of any individual before that
individual becomes a pre-candidate or a candilidate as defined
herein.

10.2. ©No person may lawfully solicit and accept funds on
behalf of any political committee before that committee files a
statement of organization and the appointment of a treasurer.

10.3. No person may lawfully solicit and accept funds on
behalf of any candidate cr any elected official if no outstanding
debt remains from a previcus election, except in that a pre-
candidate, candidate or political committee may solicit or accept
funds if pre-candidacy papers have been filed for an upcoming
primary or general election.

10.4. A person who sclicits funds to retire a debt incurred
for political purposes by a candidate or committee during a
previcus primary or general election is scliciting funds in
connection with that campaign for nomination or election.

10.5. A solicitation which is broadcast by radio or
television or published in a newspaper or other publication of
general circulaticon shall not be deemed to violate any
prohibkition against solicitation of the members of specific
groups.

10.6. A solicitation which is conducted randomly by such
means as bulk mall to boxholders, broad literature distribution
in a geographic area, or random-number telephone solicitations
shall not be deemed to violate any prohibition against
golicitation of the members of specific groups, providing
solicitations of the members of_specific groups are not knowingly
and purposely included in the random scolicitation.

10.7. A scolicitation directed to individuals by name shall
not be deemed to viclate the prchibition against solicitation of
public employees 1f that solicitation prominently contains the
words "Please disregard if you are a public employee" or werds to
that effect, providing solicitations of members of prohibited
groups are not Knowingly and purposely included in the
solicitation.
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10.8., A solicitation specifically con behalf of one cor more
candidates for President, Vice Presideni, U.S. Senate or U.S.
House of Representatives is governed by the Unites States Code
and the Code of Federal Regulations and is not subject to
regulation by the state.

10.8. A solicitation within the state by a federal
committee is subject to West Virginia Code and the West Virginia
Code of State Rules, if all or part of any contribution received
as a result of the solicitation is used to support one or more
candidates in West Virginia.

§146-3-11. Procedures for Levying Civil Penalties

This secticon establishes the procedures toc be used to
determine the implementation cf W. Va. Code §3-8-7.

11.1., A campaign finance report shall not be found to be
grossly incomplete or grossly inaccurate if:

11.1.1. +the filing officer has notified, by certified
mail, the individual or committee responsible for filing the
report that the report is incomplete or inaccurate;

11.1.2. correcticns to such report are received by the
filing officer no later than ten (10) days after the individual
or committee has been notified of such inaccuracies; and

11.1.3. 1in the case of a financial statement due not
less than seven nor more than ten days preceding each primary or
other electiocn, corrections to the report are received by the
filing officer no later than twenty-four (24) hours after the
individual or committee has been notified of such inaccuracies or
deficiencies.

11.2. A report shall considered to be delinquent if:

11.2.1. It is received after the deadlines established
by West Virginia Code §3-8-5; and

11.2.2. bears a U.S. Postal Service postmark dated
after such deadline.

11.3. A report shall not be considered delinguent if:

11.3.1. The report is filed late due to the death of
the candidate, treasurer, or other individual responsible for .
filing such reporis; or

11.3.2. The report is filed late due to a serious
illness of the candidate, treasurer, or other individual
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responsible for filing such reports; and

11.3.3. A written notification of either death or
serious illness is received by the £iling officer no later "than
sixty days after the last day the financial statement is due.
Upon receipt of such notification, the filing officer may grant
an extension of time for the filing of the financial statement.

§146-3-12. Penalty Provision.

12.1. Any perscn vioclating this rule shall be guilty a
misdemeanor, and, upcn conviction therecf, shall be fined not
less than one thousand dellars, nor mere than five thousand
dollars, and shall be confined in jail for not less than six
months nor more than one year.
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tion to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
nineteenth day of December, one thousand nine hundred
ninety-five, relating to the governor’s committee on .
10 crime, delingquency and correction (basic training
11 academy, annual in-service and biennial in-service
12 1iraining standards, 149CSR2), are authorized.

§64-9-4. State election commission.

1 (a} The legislative rules filed in the state register on the

thirty-first day of July, one thousand nine hundred
3 ninety-five, under the authority of section five, article
4 one-a, chapter three of this code, modified by the state
5 election commission to meet the objections of the legisla-
€ iive rule-msking review commitiee and refiled in the
T
8
8

w0 -1k

state register on the twenty-second day of December, one

thousand nine hundred ninety-five, relating to the state

glection commiszion (election expenditures, 146CSR4),
10 are authorized.

11 {v) The legislative rules filed in the state register on the
12 thirty-first day of July, one thousand nine hundred
13 ninety-five, under the auvthority of section five, article
14 one-a, chapter three of this code, modified by the state
15 election commission to meet the objections of the legisla-
16 tive rule-making review commiitee and refiled in the
17 state register on the twenty-third day of January, one
18 thousand nine hundred ninety-six, relating to the state
19 election commission {Tégulation 6f campaign finances,
20 EEBCSRAY, are authorized, with the amendments set
21 “iorth below:

22 “On page seventeen, section 12.2, by siriking ocut
23 section 12.1 in its entirety, and inserting in lieu thereoi
24 the following:

25 ‘12,1 Any person violating this rule is subject to the
26 penalties imposed by W. Va. Code §§3-8-7, 3-8-11 and 3-
27 9.23'.” '

B T e . S e =
— i ey




10
i1
1z
13

14

16
17
1z
19
20
21
22
23

24

(By Delegates Douglas, Gallagher, Faircloth, Compton,

Linch and Riggs , )
(Introduced ____January 22, 1996 ; referred to the
Commitiee on __the Judiciary )

b2

A BILL to._amend article nine, chapter sixty-four of the

code ©of West Virginia, one thousand nine hundred.

thirty-one, as amended, by adding thereto a new
section, designated secticn nine, relating to
authorizing the state election commissien to

promulgate legislative rules relating to  the

regulation of campaign finances.

Be it _enacted by _the Iegislature of West Virginia:

That article nine, chapter sixty-four of the ccde of

West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding thereto a new section,
designated section nine, to read as follows:

ARTICLE 5. AUTHORIZATION FOR MISCELLANEOUS BOARDS AND

AGENCIES TO PROMULGATE LEGISLATIVE RULES.

§64=9=9, State election commission.
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The legislative rules filed in the state register on
the thirty-first day of July, one thousand nine hundred
ninety-five, under the authority of secticon £ive, article
cne-a, chapter three, of this code, modified by thé state
election commission to meet <+the objections of the
legislative rule-making review committee and refiled in the
state register on the twenty-third day of January, one
thousand nine hundred ninety-six, relating teo the state
election commission (regulatiocn of campaign finances, 146

CSR 3), are authorized.

NOTE: The purpese of this bill is to authorize the
State Election Commissicn to promulgate legislative rules
relating to regulation of campaign finances.

This section is new; therefore, strike-throughs and
underscoring have besn omitted.
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SENATE BILL NQ,SE!i

(By Senators Ross, Anderson, Boley,
Buckalew, Grubb and Macnaughtan)

[Iritroduced January 29%,1996; referred i
to the Committee on.
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A BILL to amend article nine, charpter sixty-four of the
code of West Virginia, one thousand nine hundred

thirty-cone, as amended, by &ddding thereto a new

section, designated section nine, relating
authorizing the state election commissicen
promlgate legislative rules relating to

regulation of campaign finances.

Be it enacted by the Legislature of West Virginia:

That article nine, chapter sixty-four of the code of.

West Virginia, one thousand nine hundred thirty-one,

amended,” be amended by adding theretc a new section,

designated section nine, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS BOARDS BAND

AGENCIES TC PROMULGATE LEGISLATIVE RULES.

§64«9~9, State election commissien.
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The legislative rules f£iled in the state register on
the thirty-first day of July, one thousand nine hundred
ninety-five, under the authority of section f£five, article
cne=-a, chapter three, of this cocde, modified by the state
election commission to meet the objecticns o©of the
legislative rule-making review committee and refiled in the
state register on the twenty-third day of January, one
thousand nine hundred ninety-six, relating to the state
election commission (regulation of campaign finances, 145

CSR 3), are authorized.

NOTE: The purpose of this bill is to authorize the
State Election Commission to promulgate legislative rules
relating to regulation of campaign finances.

This secticn is new; therefore, strike-througHs and
underscoring have besn omitted.
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FAK: (304} 558-08006

TC: _JAN CASTO

AGENCY: _ELECTIONS

FROM: JUDY COQOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: August 27, 19%¢

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUITER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMC
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSICW OF
TEE RULE FOR YOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10} WORKING DAYS OF THE DATE YQU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _3 TITLE: _1l46 ELECTIONS

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED: Wi&-ﬂ&‘ L\{'Wv/£
TITLE OF PERSON SIGNING:LL?ﬁ a.oéb[a-gf
DATE : 12/ z/a ¢
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* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTICNS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SICGNING:

DATE:

NOTE: IF ¥QOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSON.
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TO: JAN CASTO
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FROM: JUDY CCCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 27, 1336

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROCF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS CFFICE. Y(0OU WILL BE SENT A FINAL VERSION OF

THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF

YOU HAVE ANY QUESTIONS.
SERIES: _3 TITLE: _146 ELECTIONS

s )
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT. £ &
. . T
. = ———
SIGNED: i:* — - i
;1.;;2: E
TITLLE OF PERSON STGNING: == N
DATE: - e _ .;
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* THEE ATTACHED RULE HAS REEN REVIEWED AND NEEDS_CORRECTING. THE
CORRECTIONS- HAVE Bi.: MARKED.
STGNED: — e/ 72
TITLE OF DPERSON SIGNING:
DATE: {7 /)f a°
NOTE; F_YOU ARE NOT THE DERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSON.




