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STATEMENT OF CIRCUMSTANCES
146-3

Senate Bill 573 required the State Election Commission to promuigate additional
regulaticns in the area of campaign finance.




AFPPENDIX B

FISCAL NOTE FOR PROPCSED RULES

Rule Title: Regulation of Campaign Practices  146-3

Type of Rule: X Legislative _ _ Interpretive _ __ Procedural
Agency Attention: Bill Harrington: State Election Commission

Address Secretary of State's office, Bldg. 1, Room 157K

Charleston, WV _ 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

7 IICREARE DECRZAST a@%n e mmgﬁg
ESTIMATED TOTAL $ s |8 s $ $
COST
PERSONAL SERVICES N/A
CURRENT EXPENSE N/A
:Eiggglgus N/A
EQUIPMENT N/A
OTHER ) N/A JA

2. Explanation of above estimatesg:

This rule has no fiscal impact.

3. Objectives of these rules:




Eule Title:

4. Explanation of Overall Eccneomic Impact of Proposed Rule.
A, Economic Impact ¢n State Government.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

c. Economic Impact on Citizens/Public at Large.

Date: Z;lhAua 50,/775/

Signature of Agency Head or Authorized Representative

Mo Flecktlee




SUMMARY
146-3

This rule implements a number of the campaign finance revisicns required by
Senate Bill 573. Among other items, it requires Ilnaugural committees to report where
their money came from, how excess money is to be speni by campaigns and clarifies the
process to be used in dissoiving pelitical commitiges.




TITLE 253 146 FELED

LEGISLATIVE RULES

ELECTION COMMISSION T
Jug 30 23 PSS
SERIES 9 3
REGULATION OF CAMPAIGN FINANCE OFFI0T 07 WE3T vianiNm
SECRETARY OF STATE
§+53—9 146-3-1. General.

1.1. Scope. S Thnese ruleg clarify and provide for

lmDTQTQPLa ion of state law relating to the regula ien of campaign
inance, reporting requirements and prohibized aCthltleS. See B

West Virginia Code §3-8-1. et seq.

1.2. Authority. -- W. Va. Code §3-1A4-5, §3-1A-¢€
1.3...Filing Date. -- oGesebexr 53287
1.4. Effective Date. -~- ©&cteber—0—358F

54+53—9 146-3-2.

Definitions.

This section defines terms used in article eight, chapter
three of the Wast Vwrg-nwa Code and terms used in this rule which
are not otherwise defined in chapter Lhree

2.1. "Election' means any. primary, ganeral or special

election conductead under the O”OV‘S“OHS of this code or under the ;W

charter of any mun1c1palluy

2.2. “"Candidate" means an individual who: .

2.2.1.
5-5, §3-5-7 or a m:ll\,lpal charter;

2.2.2.

B2

2.2.4.

L2.3.

_has filed a cextificate of announcement under §3-

nhas filed declaration of candidacy under §3-5-23;
has been named to £ill a vacancy on a kallot; or

has declared & wrlte—“p candicacy or otherwise

publicly declared his or.  her ;:ten ion. to seek nomination or

election to.a scaue, district, coun

Yy QT mLH_Clpal offlce oY party

cffice to be filled at any primary, gene?al o* special electicn.

2.3. Pre-candidate® means, Ior the purpcose af this rule, an

individuzl who'

proevisions of

nag filed a pre-candidacy statement under the
§3-8-5e  but bas not. yet filed a certiiicate of

announgement or declaration of pandlcauy This definition coss not
excluae & pre-candidate from tne reguirements and prohibitions
relating to caﬂdldates 11 West Vnglnla Coue,




2.4. ""Ballot issue" means & constitutional amendment, special
levy, _bond issue, local option referehdum, municipal charier
adeption or revision, an incréase ©r_ decragse of corporate limits,
or any othex qdesLlon.plcceo.be ore tne vo;e“s under the provisions
cf the West Virginia Code. T

2.5, “Do7itiﬂa' purpoeses" means advocabing or opposing the
nomination, election or defeat o¢f one or “more candidates,
supporting the administration or activities of an established
political party or am -organization which has declared itself a
political party, supporiting the administration or activities of a
political commitiee, &dvocating or opposLng the passage or defeat
of a bzallct issue, Qetevmlnlﬁg the adv Sdblthy cf becoming a

candidate under the pre-candidacy L1ﬂaHClng provisions, and
supporting the retirement of the debt of a caﬁakaate or political
committee lncurred for any” o:_bhe above puUrposes.

2.6. "Politigal committee" means an association of persons,
an organization of anyv kind, or any two (2) or more persons acting
together, ~wholly or in part, to receive or exrend money or other

thing ¢f wvalue for political purposes. s

This definition shall include but not ke limited to political
varty executive committees,, other committees  cperating in
conjunction w;Lb a poli *1cal party or using & political party name,
political action commiitées and any other organizations, whether
temporarily or permanently Qstaollahec, using any portion of their
funds for political purpeses.

This definition shall not include family members or members of
a partnership _acting together t& meke Joint or individual
contributions to z candidate or political committee.

2.7. "Candidate’s committes" means a pOll;lpal comm1ttee
established with the approval of or in cooperation with one pre-
candidate or candldate LO e;plo*e EHRe possibilities ¢f seeking a
carticular office _ Tand/or to advocate his or her
non;na;;on or election LO an offlﬂe in one giecticon cycle If &
candidate directs or influences the activities of more than one
ccmmittee, those committees shall be considered one committee for
the purpose of contribution limits.

2.8. "Ballot issue cosmittee" means a political committee
established solely for the purpose of advocating or opposing a
ballot issue and melki=ae which makes no expenditures o or on behalf
of a candidate, political party or Sther political committee.

2.%, "Inaugural committee! includes any person, organization
Or groud_of versons scliciting or receilving contriputions for the
purvgose of funding an inaugural evenit for an .elected stata
official . ’ _

[R%]




2.10 "Tnaugural event”" meansg any event or evants kheld between
the date of the general electicn for a state public offigce and a
date ninetv daves after the date of the general election, whether
the event is gsponsored by the inaugural commltitee or the state
political wvartyv commities representing kthe party of the elected
ofrficial and fof which the elected official is & prominent
partigipant or for which scelicitationsg of contributicns include the
name of the elected ogfficial in prominent displayv.

2% 2.11. "Treasurer" means an individual desighated te act
on kehalf oI a pollglcal committee to conBiuct the financial
ransactions of the coimittee. TFor the Du*poses of"this rule, the
term "creasurer” shall be used iF place of "finan&ial agent" as
defined in 33~8-4 whern Ehe lndlv;dual acts on behaLL of more than
one candidate oxr *e“son .

235+ 2.12, V“Financial agent" is, for the purposes of this
rule, an individual designated ta act_ on behalf of one candidate to
cenduct f£inancial “*ansaﬁtlons for DolltlcaT purposes on behalf of
that candidate. - S . ’

F=x== 2.13. | "Solicit' oxr "solicitaticn" means.the act of
asking, suggGSulnc, regquiring or inviting, either orzlly or in
Writing, a person or persons, Ofganlzatﬂon of any kind, pOllulca1
committes or gthex eﬁplpy o give & b01trﬂmu,1on_or cther thing of

value for political purpdses, &5 deflned in Lbls seﬂtlon.

2=z 2.14. "Occupatlon' means the principal work activity
which is described by a géneral ferm such as teacher, miner,
business exegutive, homemaker or dactor.

== 2.15. "Business affiliztion" means the name of an
individual’s emplover, or the rame of the firm, business or
crganization, 1f anyv, with which a seli-employved individual is

primarily affiliated. = = - ) :

=& 2.16. "Contripution®. means a gift subscripticn,
asgessment, payment for services, dles, advance donaticn, pledge,
centract, agreement, Iorbearance or promise of money or other
angible thing of value, whether or not conditicnal or legallwy
enZorceable, or a transfer of money or other tangikle thing of
value to a person, maﬁe for political pdrooses,'as defined herein.
an offer or_ tender of a'édﬁf?ibhtlop' is not a c¢ontribution if
exprassly and U“”OﬂdlblonaLlj ‘Tei&Fted before it is received or

returned within thizty (30)_ cays and not used durlnc that time for . .

zolitical purposes. - A contr_

oUEion does not inglude volunteer
persongl services prDJlQ@Q Wit )

"out compeﬂsatlon

.17, "Nominal noncash expressicns of aopreciation® ghall
mear z token of appreciaticn, having & cash value of three docllars
$3.00) or dless, given to wolunteser or paid camcaign workers
following thne close of the pells oF within 30 davs thereafrer,

b

—
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51839 146-3-3, Contributions for Primary and General Elections.

This aetsen section establishes a means Zfor dlStlﬂgUlSh__

between primary and ¢eneral election cdntributicns, for the purpose
of contribution limits established in §3-8-12(f).

3.1. A contribution to_a pre-candidate or pre-candidate’s
committee is a contribution in connecticn with a primary election.

3.2. A contribution to a candidate or candidate’s committee
is a contributicn in connection with a prlmarv glecticon in the
followirg circumstances:

3.2.1. Foxr a candidate for nomination or-electicn in the
primary or for nomination by petiticn, all contributions received
on or before the primary election day;

3.2.2. For a candidate nominated in ths primary
election, & contributicn received after the primary which is
designated in writing on the FTinancial report, with the consent of
the contributor, 25 & contribution for the primary election,
providing the aggregate of all stch” aeswgpa ed contributions do not
exceed the total of unpaild bllls, loans or obbe“ financial
obligations incurred for the primary elaction; : - -

.3. For a candidate defeated for nomination in the
primary election, all contributions received after the primary, not
to exceed the total of unpald primary election expenses;

.24 For a candidate for nominatlon in & party
convention, all contributions receive d on oL befo*e.bne day of that
convention. S - )

3.3. A confribublon to a candidate or candidate’'s committbee
is a contribution in cennection with a general or spe01al election
in the following circumstances: _

3.3.1. For a candidate nominated in a primary elsction
or party convention, all contributions, except those designated as
primary contributions under 2.2.2, freceived after the nomination
and not later than the date when all debts, loans or other
financial cbligations of the general election campaign have been
repaid; ' -

3.2, For =z candidate appointed teo f£ill & vacancy on
the general or special elect _op,_galloh oy a Darty execultive
committes, all contributions received in conmnection with the
election and not later than.tne date when all debhbts, loans or other
financi al om_lgat10ps of the geﬁeraT electlon campalgn have been
recaid._ - :

3.4, & contribution to a political committes, other than a

4




candidate’s committes; acting for-political purposes in both the
primary and general election is a contrlohglon. )
3.4.%1. In connection with a primary election 1f ths
conftribution is received on or after the last Saturday in March of
a non-election vear and by the date ©f the drimary election in the
following calendar year (for example, from March 28§, 1987, to May
10, 1988); and ) ' ' -

3.4.2. In comreﬂt*on with a generesl electiocn 1f the
contribution is received after the date of a primary elaction and
not later than the day DeLore ’be 1T&st Saturday of March of the.
following calendar year {(for examp 2, ;rom‘%av 11, 1988, to March
24, 1989). - o

3.5. A contributign to a pelitical committee acting for
political purpoeses onLy in one eTebt on is a coptrlbut;on.,wn

connection with that el ect101 _

§146-3-4. Contributions for Inaugural Events.

This s=srtion clarifies the provisions of §3-8-2z2 which
reguires the filings of statements for certaln conbtributions Lo
inaugural event committees.

4.1, An  inauvaural commitbtee established for purtose of
soliciting or veceiving conbributlions for the funding of alil or any
part of an ilnaugural event for anyv person elected to any state
vublic office must filile a verified financial zatatement with the
Segretary of State’s Offige relating To any contributions from one
verson 1n excess of two hundred fiftyv dollars (S235C.) The term
‘person' is defined in West Virginia Cods §3-8-4.,

4.2, an inszugural commitiee shall file and retain degailed
records of &nv contribution from one persgon - in excess of two
hundred £ifetv deollars ($250.). -

4.3, For purpcses ¢f thig sectiocon, "detailed records® shall
cortain the following information:

4.3.1 . The first name, middle initial, i
last name in the case of an individual, and the ful
firm, association or committes; and,

if any, arpd the
1 name of esacn

4.3.2 The residence, mailing address and mayv include a
business telephone numpeyr, 1f availlable: and,

In the case of an individual, the major businesg
occupation; and,

1l‘~

.3.3
affiLi@tion and.

The amount of contributicn; and,

e
w
1N




4.4  The inaugural commithbee, financial agent or amy Derson
or officer acting oo behall of such committee shall file a sworn
and notarized finarnicial statement, corntaining the above stated
information for eich nDérson making & contribution in excess of tw
hundred fZifty " Acllars  {3250.3, within fortv-five (45} davs
following the 1nzugural event.

&.5 The sworn and notarized financial statement shall be on
a form vrescribed by the State Electicon Cormission.

4.8 Agoregaite conbributions of any person to anv inaugural
committes are . ngt limited and do not fall within the contribution
limitations imposed for arnv candidate in connechion with & primary
or general elacbicon.

4.7, Excess campaign funds, as defined in section 7 below,
mayvy not bhe transiferred to an inauvgural committee,

F352—5—4~ "-§146-3-5. Contribution Limitations and Sources.
This section clarifies the applicaticn of the limitation on
contributions established in §3-8-12(f) and §3-8-12(g), and the

prohibition. on corporate contributions in §3-8-8.

43— 5.1. Limi atlons o1l cozurlbu ions to candidates for
national elective office (including President, Vice President, U.S.-
Sernate and U.S. House of Representatives) areée established in
Chapter 14, Title 2 of the United States Code and the Code of
Federal Regulations and are - not Subjﬂﬁt to regulation by the
states. The Federal :;ec; on Commission regulates federal campaign
activity. (FEC, 989 E Street, N. W., Washington, D.C. 20463
Telephone (B00)424-9330) ) ' )

42— 5.2. Aggregate contributions £e¥m from cone persomn to a
cand'dat& or political committee 1in comnection with a primary
election may not exceead one thousanad dollars (81, OOO) Aggregate

contributions form one person to a candidate or political committes
in connection with & general OI’SpeClal eleccvor may not exceed one
thousand dollars (31,000). Aggregate contributions from one person
to & State political partv 8xecubive coifmittes may no- exceed cone
thousand dollarg (S5, 000, ) in any calendar vear. The term person
is defined by West Virginis (tde §3-8-4.

4==—+ 5.3. 2 contribution made by a business licensed as a
sole D*Obrle_o;shlp is a contributien made by the owner of that
sole proorleuovsh_o The aggregate conbrwout on limits apply to
aLl contributions to a canaﬂdape or polit caT'comm1+tee made by
that owner, whether from persconal or business Ifunds.

44~ 5.4. A contribution made by & business licensed as a
partnershlp iz & centribution. which shall be apportiocned to the
ownersnip 1nterest of the partners. The aggregate contribution

&




limitcs apply Lo contributicons o a cand:i date or political committee
made by each partner whether from personal Zunds or “IZrom the

contriputor’'s share of Darbnersh_o runde.

45+ 5,57 A husband and wife mayv each contribute one
thousand dollars {($1,000) to the same candidate or political’
committee in connection vlth.tbe same. elect .on, regardless of the
source of family income.

44— 5.6, A contribution made by check drawn on a  joint
personal account shall beﬁa;;*1butea to the Person who signed the
check, oz equale to :be persons signing the check, unless
otherwise speciiied in writing by the contributor.

47— 5.7. Minor children (children under eighteen (18) years
of age) may contribute up to one thousand dol‘ars (31,000) to a

candidate for.an election if:

4 .7.1. The decision to contribute 1is made
krnowingly &nd volun;a_lly by be mﬂﬁog child;

4-F—2— 5.7.2. TrHe funds, goobds or services contributed
are owned and controlled exclusively by the minor child, such as

income earmed by the chiid, th e Droceees of a trust £dr which the
child 4is _the beneficiary, or =& Bavings account opened and
mzintained exclusively in the child’s name; anc
4—F—=2+ 5.7.3, The dJontributicn is not made from the
proceeds of a glfe, tHa” outgpse of which was to provide funds to be.
contributed or is not in any ocbe* way controlled by another
individual. . - - - '

48~ 5.8. When a cont;i@gtoefdes*gnates all or part oL a
contribution for the benefit of a particular candidate and makes
that contribution to a Dollthal commi ttee.actlng;WLtn the approval
or contrcol of that gandidate, ehe contributicon . dhall bhe deemed to
be an indirsct’ eontr1butloq to the designated Candidate and shall

be subject td the aggregate cgqtrloetlon 'Lmles fo_ erae candwdaee.

4=5= 5:8. A candidate or candidate’s committee established for-
one primary and general electioﬁ”may transfer excess campaign
assets to the  same gandi date’s campaﬂgﬂ or committee for _a

subsequent election year, and such a transfér SRall not be limited
by aggregate eOﬁErlbutlon_leltS‘ﬁ

4=%6= 5.10. The aggregate contribution by a perscn to a ballot

igsue committee is not llmltea, anc corpOTate contrloutlons to a
ballot issue . cominittee are not Q*ohlbl“ed

423~ 5.11. Transfers of cont:ibutions by a political
ormittee estaplished as a federal cormittee under the regulation
i the Federal EL ect_aa ﬂomnlsslcp (FEQ from tne committee’s

C
o
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federal account to a state account shall not be made for the
purpose of allowing any contzibutor to exveeq the maximum
contribution per election to the state account.

&+ 5.12. If a candidate or candidate’s committee has excess
campaign funds a2t the time of "filing the post election financial
report, no Ifurther contributions may be accepted until the
candidzate _files &a pre-candidacy -statement for a subseguent
election. i ) o

d—L3— £.13. Tf 2z candidate or candidate’s committee has debts,
outstanding loans or unpaid pills at the time of f£iling the vnost |
election financial reporit, further contributions may be accepted
only until an amount sufficient to repay such deops and oupsbaqdlng
loang hasz hean received.

F=52—5—5+ §146-3-6.  Lawful Expenditures.

This section clarifies the "@anlrc of certain permissible
expenditures of money and other things of wvalue for election
expenses Zor purposes enumerated in West Virginia Code §3-8-0.

b 5.1, Funds belonging to or .received by a candidate or
volitical committee for political SUrposes may e used to employ
pefsons g perform these furcblons enume*atee in West Virginia Code
§3-8-8, either on a,. Cfull-cime, ‘part-tine  or “temporarv basis,
providing the provisions of Title 52 146, Code of State Rules,
Series ¢ 4, are complied with. ' -

£.2. Funds relonging to or received by a candidate or
political committee for vpolitical wvurposes may be used for
rezsonadle office expenses erunerated I West Virginis Code §83-8-9.

== £.3.7 "Necessary traveling and hote' expenses” shall
include mileage at a rate not to exceed &w 2 : '
the current state-mandated reimbursement rate ner mlle ar a;rect
chharges -for transportation and itemized food and lodging costs
incurred smec1;lcally for the purpcsd of campalgning or conducting
the organiza iOual political or financial business of a political
committee or candidate’s campaign. The term shall not include the
purchase cost of any vehicle, or exnendluures for traveling and
hotel expenses incurred for activities which result primarily in
versonal benefit and are not dl*ecLlw aﬂd spec1f1cally underitaken
for political purposes. :

52+ 5£.4. No money or thing of wvalue derived Ifrom
contributions received by a candidate or Dol_tlcaT committee may e
paid to or given to any person, except: -

E3=== £.4.1. as lawful payment for goods provided,
services rendered or reimbursement of expenses incurred for
volitical purposes; )




E5-2+ 6.4.2. as fcod, entertainment or costs incidental

to & fund-raising event or public meeting; or

2=+ £.4.3. as printed campaign promational items of
nominal value which clearly identify the candidate; or party.
5.4.4., as & nominal noncash expression of appreciation
as defined in gection 2.17 above, following ths cicse of the polls
Or within 30 davs fhereafter, ) -

5<+ 6.5, A candidate may be reimbursed from contributions
recelved for lawiul election experses paid from the versonal funds
of the candidate, prov1dﬂng recelpts are retained and those

itemized expenditures are reported as reguired by law.

S5+ £.6. MNo candidate may recelive any payment of money or
other thing of value £for [personal use from funds solicited or
received Ior political purposes on his or her behalf, except as
reimbursement as provided in sectioen’ B4 §.5

§.7. MNonies exceeding tern dollars (510.00! in amount expended
bv any perscor for the printina, duplicating or distribuging of a
scorecard, voter guide, or other written analysis of a candidate’s
position or wvotes on specific issues are an_ expense incurred for
political vurooses and shall be proverly reported pursuant fo Wast
Virginia Code 5§53-8-1 et seqg. The provisions of this subsection
gnall not applv to those exceptiong as set forth in West Virginia
Code §3-8-3(e).

EEE—S—~ §146-3-7. Disposing of Excess Campaign Assets,
terminating a Dol tical committes. -

This rule clarifies  the methods of Lawfully disposing of

excess campalign assets, aqd the method for terminating a nolitical
commitbees Dursuant to W. Va. Codle §3-8-4a.

T

6=+ 7.1. ExXcess campailgn azsets are thoss monies, materials,
ecruipment or obbe*'tnlngs of value devlvea from contributions which
are: . .

Trisd= 7.1.1. remaining in the possession of the pre-
candldate or pre-candidate’s committee at the concl_sio:'of pre-
candigacy when the pre-candidate decides not to bedome & capg cate;

Svd=2+ 7.1.2. remaining in the possession of the
candidate or gcandidate’s commﬂttee at the conclusion of the
campaign and aiter debts, loa_s ana other llaﬁlllvles are revaid;
or -

3= 7.1.3. belonging to a political comm_ttee which
wishes to discontinue activity and dissolve.

o




2= 7.2. Excess campalgn assets may be lawfully:

2= 7.2.1. trans red from a candidate’s committes
organized for ocne eWebt101 Veav to uhe same candidate’s committes
for a subsegquent electicon yvear, providing that candlaate has filed
a pre-candidacy statement_an d a scapement of organ zation of the

new committee pefore the trapsfer is ma de;

S22 7.2.2. distributed for a lawful election expense
enumerated in West VLZGTHla.COde.§3 8-9 by making a conitribution to
one oY more political pa*cy committees, othe“ political committees
cr candidates; or - -

contributor.

P — =

TJ.2.4. subiect te Internal Revenue Service regulations
relating fo personzl inceme, used by the candidate to defray any

=22+ 7.2.3. returnmed_ on a pro-rata kasis to each

rdinayry and nacessary expenses incurred in connection with his eor

her dutieg as & koicder of public office;

7.2.5 cornsribnbed to anv charitable organization; or

7.2.6 transierred, without limitation, to any naticnal, state
cr local committee of anv veolitical vartv,

e+ 7.3. No person may receive gor ubilize excess campaign
assets for personal econonic benefit-or use.

7.3.1. Subiject to secticon 7.2.4 ahove, suprlies or
ecuivment purchassed by an coffice holder and used to defray any
ordinary and necessary expanses incurred in cohnection with his or
her duties as a holder ofi vublic oifice ghall become The proverty
of the state, or the QlSLrlCt/ county, or municipality in which the
office ig held, - S

£ 7.4, Mo Fandidate, financial agent or treasurer may
distribute excess _canmpalgn assets’ through perscnal gifts,
promotional items ox other exuetd*:u*es not authorized by West
Virginia Code §3-8-9. - — o :

7.5 A political committee which is sclvent and has no
oufstanding debis or cbhligations meyv terminate itz existence bv

7.5.1. filing a written reguest with the Secretary of
State of the voliticel committee was formed in suppori of a
gandidate for rominatilicon coxr election to arny office to e filled by
voters gf the entire state, or a candidate for nomination or
election for_any office encompassing an election district larger
than 3 countv, or ithe vassage or gefeat of anv issue, thing or item
to be voted upcn, encompassing an elsction larger than a gcounty; or
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7.5.2. filing a written recuest with the countv clerk or
municipal clerk or regorder, ot other such election officer as
defined in 146CSR2-3.3.4 Code of Feir Campaign Practices, as may be
deemed proper v the Secretaryv of State, 1f the poiitical committes
was formed in support of a candidate for nomination or election t£o
any office to be filled by voters of a county or district thereirn,
or for the passage or defeat of any issue, thing or item to bs
voted upon, encompassing the eloctorate of & county or districth
therein; anag, ’ -

7.5.3. stating within such written regusest that the
political commiftes will no lopcer receive anvy contributions or
make any dighursements; and, -

7.5.4. stating within such written regusest that the
political committee has no cutstancding debts or obligations; and,

7.5.5,. _stating within such writbten reguest that any
excese. funds of the political committee will e transierred Lo &
political committee established by the smame candidate, oY

cstablished for the passage or defeat of the same issue, thing or
item, cr.will be otherwise disbursed Pursuant to section £.2 above.,

7.5 The Secretary of State’s Qffige shall have the authority
tec make determinations as o the so*ven@f gr insclvency of a
political committeese, including - - :

.6.1 the orderly licuidation of 2n insclvent political
commitige: and _ ' - '

. 2. the o&rderlyv appliication oif the assets of an
ingolvent political committee toward reducdticon of its cutstanding

debts; and

7.6.,3. -the assegsment of any forgiven debts as being
political conbributicns; and,

, 7.6.4. the termination of an insclvent onolitical
copmittee after the liguidation and application of asssts.
FIE—G5—~ §l46-3-8. Recelving, Distributing and Reporting

Con-ributions anc ”xoepdwtures

This settion c7ar1f;es the handling and revorting reguliremencs
set Iforth in West Virginia Code §3- 8 2 tnro; H 3-8-7.

7—..1-

F== B.1. The treasurer cif a political committes or receives
all contributions and disburses all funds, and it is unlawful Zor
a persgon or’ per501s other than the treasurer to receive. and
disburse funds without the treasurer 3 knowledge a"d.pzf‘iCLDatwoq.

=2+ 8.2. A candidate who does not appoint ancther person as
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fipancial agent or organize a candidate’s committee and appoint a
reasurer at least sExbEr—505 wentv eight (28) davs prior tc the

ele»cloq at which he or sheée is Lo act shell be deemed to be the

financial agent for his or Her ovn campalgn '

F=2~ B.3. A ‘financial report shall inciude zll £financial
transactilons OCﬂurrlng c¢rﬂng the accouptlng'oerﬂod.just completed,
and any other financial tra;sacc"ons whlch have not been reported
previously. )

=4+ 8.4. TFor  the purpose of financial accounting and
reporting, an elEC;lOﬁ cycle is.divided "into accounting periods.
The Ffirst adcounting’ ‘period D“lngs on the date of the first
financial. transaction. The last day of each accounting pericd is
the day bhefore the next fidandial *epovt may be Eilad. Accoupuwng

periods end of the fZollowing daues._

$—&——~ 8. 4,1 the day before the last Satyrday in March

of each year ] - -
F—42+ 8.4.2. the eleventh day befors the primary
election; - : : . .

43+ 8.4.3. the twenty-fourth day after the primary
election - S . - - -

44 B8.4.4. the eleventh day beiore the general
election; and : L . -

Fao+ 8.4£.5. the twenty-fourth day after the general
glectiom. " - . ' )

8.5. financial revorts mavy bhe filed, pursuant to West
Virginia Code §3-8-3;

£.5.1. v mail; or,

8.5.2. in person; or,

8.5.3. by facsimile or other electronic means of
Cransmission, o o = -

8.6. Filing dates forxr each method of deliverv shall be

determined as follows: .

8.6.1. For mailings, the filing date shall pbe the date
of the vogtmark of fthe United States Postal Service:

8.6.2. Feor hand delivery, the filing dzte, shall be the
date of delivervy to the prover reporting sgency or entity during
regular business hours of such office;
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8.6.3.. The facsimile or other electronic means of
transmission, the filing date shall be the date of delivery to the
proverty reoorting z2dency or.entitv during regular business hours
of such office. C

8.7, Financial reports wnich are -delivered by facsimila or
octher means of glectronic Lransmission shall be limited in lenath
te fifteen (15) pades, incliding a cover page. wnen delivered by
2 facsgimile or other electronic means of transmissicn, original
signed and 5worn financidl statements shsll be postmarked or hand
delivered to the proverty reporting agencys or entity within twentv-~
four {24) hours of the date of the facsimile or other means of
electronlc transmission. N

==+ -8.8. For the purcose of reporting contributicons, a
contributicn cccurs on fhe date tte check, cash or other thing of
value is received by the treasurer.='\o person acting as agent fox
the candidats, tveasurer or commlttee shall knowingly withhold a
contribution from_ the txzeasurer Lo prevent the rebort*ng of the
contribution until a later repor tlng “erloq. _ ~

F—&—-8.9. For the purpose of reporiing unpaid bills, a
liakility is incurred o the date a bill for goods received or
services rendered is recei Lved by uke treasure

F=++ B.1l0. For the purpose of reporting expenditurss, an
expenditure 1= made on the date the treasurer writes the check or
transiers cash to apjhperscz.to pay for g@oqs or Se*v1ces rendered,
No transfer ray pe made tc an 1nl_e*meci ary to avoL d. reoortlnc an

expenditure in a particular reporting period.

FEE3—5—F6— §146-3-3. State and Local Activity by Federal Committees.

This rule clazifies the responsibilities and state reporting
requirements of a political committee organizZed under the rules of
the Federal  Election Commission whHen ¢£Hat committee makes
contributions to or direct expenditures or behalf of or in
cppositiocn té state or local candidates, political committess or
pallot issues. ' R

S—i— 2.1. Nothing in this rule sLaWL pe construed O exempt a
federal cominittee from the > requirements of West Virginia Code §3-8-"
1l et seg. as to monies . or other Ehlﬂgs ot vaiue received and
disbursed for election expenses on behalf of state and locil
candidates, political committees and ballok issues.

rZs 0.2, When a federzl committes maintains a state account,
the treasurexr shall not place_in its federal account funds which
have been designated by the concr:butor'fo* use in state, district,
county and ImﬁlClpal election activities. Such funds. shall be
placed directly into the state account, and sHall be subject to
state reporting reguirements and contribution limits. :
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3~ £.3.. The Lreasurer of _a fedsral committee may nct
knowingly transfer into a2 staie agcount ox disburse on behalf of a
state or local candidate or pOlltlcal committee any portion of an
individual contribitor’s contribution wh;ch exceeds one thousand
dollars ($1,000) per election.

Bt D2.4. 4 A federal committee which maintains a state account
may COﬂplv with state reporting reguirements by filing reports on .
the forms prescriked by the Segretary of State under the rules and B}
at the times *ecuﬂveu bg West Virginia Cocde and the Ccde of State
Rules. —=

== 5.5. A fed_ral committaes which ma%ntains only a federal -
account may cormply with state reporting reguirements by f£iling with
the apml;caole federal report a“_aaaepdup itemizing in the manner.
reguirad by West Vlrgﬁn_a State Code’ and .the Code of State BEules:

853+ 9.5.1.. 211 contributions and loans received Ixom - -
West Virginia residents; B B '

L= 9.5.2, all liabilities incurred or expenditures =
made to or omn behalf of any state _or local candidate, political . o
committee or ballot issue; or -

855+ 2.5.2. arn oath given by the treasurer that the
addendum contains a true and correct. report of all financizl
“ransactions relating to state and local candidates, political

committees or ballot issues in We$%,Vlrg,n1a.

FEe—5—9+ §146-2-10. Sclicitation for Political Purposes. , -

This section clarifieg lawful &nd unlawful practices relating
to solicitaticons for pelitical. purposes.

S=2— 10.1. No perscn may lawfully scolicit and accept Iunds fox
political purpeses on Dbehalf of anyv individual before that
individual begomes a pre- Fandldate or a candidate as defined.
heresin, : .

S-2— 10.2. No perseon may lawfully solicit and accent funds on
behalf’ of anv political committee before that committee files =
statement of organization and the appointment of a treasurer.

. _ Mo person mav lawfully sclicit _and accent funds on
bebkalf of any candidate or any electad official 1f no cutstanding
debt remains from & previcus election, except in that a pre-
candidate, candidate or political committee mayv solicit or accept
funds 4if Dre—cand%daCV DADErs have been filed . Zor an upcominlg
crimary or general election.

)

F =

N[

83+ 10.4. A person who solicits ifunds to retire a debt
incurred for political purposes by & candidate or committee during

14




a previous primary or genera1 election; is soliciting funds in
connectilon with that campaign Zor nomination or glection.

S—4— 10.5. 2 solicitation which is broadcast by radio or
television "or published 1n a newspaper or other »ublication of
general circulation shall not he deemed. to viclate any prohlbltlo

against solicitation of the membero o_ SDelelC groups.

95+ 10.6. & solicitaticon which is conducted randomly by such
means a8 bulk meil to baokholders, broad literature distribution in
a geographic area, or random-number Lelephone solicitations shall
not be deemed to viclate any prohibition against scolicitation of
the members of specific groups, providing sclicitations of the
members of gpecific groups are not knowingly and.pu*oosely included
in the random sclicitation. B

Ge— 10.7. A sqlicitatio_ directed to individuals by name
shall nect be deemed to violate the prohibition against scelicitation
ef public emglovess Lif that sollc;:atlon DrOTl“ently contalns the
words "Please disregard iZf you are a public employee" oxr words to
that effect, providing saol c1tatlo:" o‘,-nembers .0f prohibited
Froups are nioh kanowingly ‘apd pufoose‘ 1ncluded in the
solicitation. : - )

8=+ 10.8. A solicitation spegcifically on behalf of one or
mere candidates for Pres*cqu_;[;ce Prgsident, U.S. Senate or U.S.
House of Represéntatives is governed oy the_unlteé'StateS Code and
the Code of Federal Regulations and is not subject to regulation by

tnhe state. _ ___

58+ 10.8. A solicitaticon within the state by a federal
committes -is subject to West Vizginia Code and the West VlTClﬁla
Code of Sfate Rules, if all or _part of any contribution received as
a result . of the sol_c;tablon. is used to Support one or more

candidates in West Virginia. -




