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NOTICE OF AN EMERGENCY RULE

AGENCY: West Virginia Board of Accountancy ‘ . TITLE NUMBER: L

CITE AUTHORITY: 20939-1 et seq.

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES_ X, NO___

IF YES, SERIES NUMBFER OF EULE BEING AMENDED: _!

TITLE OF RULE BEING AMENDED: Board Rules and Regpulationg

and Rules of Profesgsional Conduct

IF NG, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY: .

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FILING. T

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

On March 24, 1989, the Legislature passad Senate Bill 254 to
take effect July 1, 1989. Senate Bill 254 amended and reenacted
article nine, chapter thirty of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, 211 relating to the
practice and regulation of public acceounting. Because Senate Bill
254 was an entire rewriting of the accounting law in West Virginia,
the current regulations are repealed and reenacted in the form of
these emergency reguliations.

The West Virginia Legislature has declared that the public
interest reguires the certification and licensure of those persons
engaged in the practice of public acccunting. Consesguently, the
emergency 1is based on the fact that the changes fto the accounting
law by Senate Bill 254 affects all aspects of the regulation of the
practice of public accounting in West Virginia, including the
reguirements for certification and licensure, apd that in order for
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THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS
FOLLOWS: {Continued)

the Board of Accountancy to properly protect the public interest
and because of the effective date ¢f the new law is July 1, 1989,
emergency rules and regulations are needed.




5: —°  LEGISLATIVE RULE-MAKING BEVIEW COMMITTEE

O West Virginia Board of Accountancy

Board Rules and Regulations and Rules of
Professional Conduct.

1. Date of filing:
2. Statutory authority for promulgating the emeTrgency
rule West Virginia Code 30-9-1 et seqg. . =
3, Dete of filing <f proposed legislative rule;
4, Does_the emergency rule z2dopt new languzge or doss it
amend or rapeal & current legislative rmule?
Repeal and replace — - .These rules and regulations .
Repeals and replaces the July §, 1982, rules znd regulations
s, Has the seme or sSimilar emergency rule previously besn
filzd and esxpired? i
o -
5. State, with particu Ta“'tv those facts and circumstances
PRSP - .'_. h y T
which maxke ths emergency rule necessary foxr the imn@dwats -
presarvation of public peace, health, safety or weifaze. o

_See No. B8
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7 Tf the emergency rule was promulgzted in order to comply
S with 2 time limit established by the Code or federal
statute or regulation, c¢cite ths Code provision, Ledexal.
statute or regulation and time limit established therein,
See No. 8
g, i facts and c¢ircumstances

State, with particularity, t© 2

which make the emergency rul :2cessary to prevent sub-
stantial harm to the public intar

On March 24, 1989, the Legislature passed Senate Bill 234 to
fake offect Juiy 1, 1980. Senate Bill Z95Z amended ang reeracted
article nine, chapter thirty of the code cf West Virginia, onse
Thousand nine hundred THirty-one, as amended, =il reriatimg
to the practice and regulation of public accouniing. Because
TEENATE BITIT 204 WAS amn SnCire TEwriting of the arcountitg Iaw
in West Virginia, the current regulations are repealed and
reenacted in the form of these emergency regulaticns.

The West Virginia Legislature has declared that the public
interest requires the certification and licensure of those
persons engaged in the practice of public accounting. Conse-
gquently, the emergency is based on the fact that the changes
tc the accounting law by Senate Bill 254 affects all aspects
of the regulation of the practice of public accounting in
West Virginia, including the requirements for certificetion
and licensure and that in order for the Board of Accountancy
to properly protect the public interest and because of thes
effective date of the new law is July 1, 1989, emergency rules
and regulations are needed.




APPENDIX T

FPTISCAL NOTE FOR PROPOSED RULES FﬂdED

i 18
tule Wicie: Board Rules and Regulaztions and Reules and Regula i%%% %ﬁ At .

Professionzl Conduct. . r’F”rt75i31‘*ﬁq¥ﬁ
T T
voe of Rule:. XX legislative - . - Interpretive ML ra ]
Auency WV Board of Accountancy rédress 507 L & § Building, . .. ..
812 GQuarrier Street Charleston, West Virginia 25301 ]
o | EOSNUAL PISCAY. VEAR
L. Effect of Proposec Rule| ' Increase Decrease; Currcent Next Thercafter
Estimated Total Cost $ -0- -] § -0- $-0- (—-$—O- j$ -0=
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- Ewplanation of above estimatés:

N/A

3. Objectives of these rules:

To reguldte the practice of accounting in West Virginia.
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A, Ezoncmic Impact on State Government.

None

B. Economic Immeact on Political Subdivisions; Specific Indusiries;
Soecific groups of citizens,

None

C. Econcmic Impact on Citizens/Public at Large.

None _ ' -
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State of West Virginia

Department of Tax and Revenue
GASTON CAPERTON ' Charleston 25305 ) CHARLES O. LORENSEN
GOVERNOR SECRETARY

September 1, 1989

West Virginia Beard of Accountancy _ 7 %
507 L & S Bullding Coe
812 Quarrier Street , DI 2 g
Charleston, West Virginia 25301 I :; =
e -
e ©
‘;:7\ ;,-.:L 7’-;;?,
Ladies and Gentlemen: ST
e o - -
CONSENT TQ PRCOPOSAL OF RULE ] w2

Pursuant +to West Virginia Ccode § S5F=-2=2{a)(1z), the
undersigned hereby grants conssent to the proposal of the
following rule proposed Lky the West Virginia Board of
Accountancy: Chapter 30-9; Series 1; Board of Accounting;
Rules, Regulations and Rules of Professional Conduct.

Signed this 1st day of September, 1989.

C_/ A«wé P (e WA@%f

CHARLES Q. LORENSEN
Secretary of Tax and Revenue

¢¢: Landon R. Brown
Counsel, West Virginia Board of Accountantcey




1 C5R 1
TITLE 1
LEGISLATIVE RULES
BOARD OF ACCOUNTANCY
SERIES 1

BOARD RULES AND REGULATIONS AND
RULES OF PROFESSIONAL CONDUCT

§ 1-1-1 General.

1.1, Scope. -- These Legislative regulations
establish general rules for the regulation o©of the practice of
public accounting, including the certification and licensure of
certified public acccuntants and the registration and licensure

of public accountants,

1.2 Authority. -- W. Va. Code § 30-9-1, et segq.

1.3 Filing Date. --

1.4 Effective Date. -—-

1.5 - Eépeal and Reﬁlace. -- These Rules repezl and

replace July 8, 1982, Rules.

§ 1-1-2 Definitions.

As used in these Rules, the following words and terms
shall have the following_ meanings, unless the context clearly
indicates otherwise:

2.1 "Accredited  school” means | any four-vear,
degree-granting college or university accredited at the time of

an applicant's degree or attendance by the:

a. Middle States Asscciation of Colleges
and Secondary Schools;
b. New England Association of Schoolis and

Colleges;




c. North Central Association of Colleges
and Secondary Schools;
4. Northwest Association of Schools and

Cclleges;
e. Southern Aassociation of <Colleges and
Schools; c¢r
£. Western Associaticn of Schools and
Colleges.
2.2 "Act® means the provisions of Article 9,

Chapter 30 o©of the West Virginia Code of 1931, as now or
hereafter amended.

2.3 "Assurance" means any act or action, whether
ﬁritten or oral,‘expressing an opinion or conclusion about the
reliability of a financial statement or about its conformity
with any financial accounting principles or standards.

z2.4 "Board" means the West Virginia Board of
Accountancy provided for in the Act.

2.5 “Certificate" means a certificate as a
certified public accountant issued by the Board pursuant to
these Rules or corresponding provisions Qf prior regulations or
a corresponding certificate as a certified public accountant
issued after examination under the laws of any other state, and
"certificant™ means a person holding such a ceriificate.

2.6 “Client" means a person or entity that
contracts with or retains a firm for performance of public
accounting services.

2.7 "Domicile"” means the situs of the applicant’'s
permanent residence, even though he may, at the time of making
application, be residing elsewhere. Domicile is a question of

fact in each case and is established only by concurrence of the




actual residence coupled w%th ﬁhe intent to make such residence
the applicant's permanent residence. |

2.8 “Financial statement" means a writing or other
presentation, including accompanying notes, which presents, in
whole or. in part, historical or prespective financial poéition,
resulis of operations or changes in financial position or c¢ash
flow of any person, corporation, partnership, or other entity.

2.9 "Firm" means a sole proprietership,
corperation, partnership, professional associatign, or  any
combination thereof practicing public accountancy in West
Virginia.

2.10 "License" means & license to éréetice public
accounting issued annually under these Rulesz znd "licensee"
means a person holding such a license.

2.11 “Place of business” means the location within
the State of West Virginia where a person is actually engaged
in a lawful business. B

2.12 "Practice of public accountancy”" or “public
accounting" means (i) the giving gf an assurance, in a report
or otherwise, whether expressly or implicitly or (ii) in the
case of a person holding himself oqﬁ as a certificant or for
purposes of section 7.4 of these Rules, the performance or
offering to perform any service involving the use of accounting
or auditing skills, including, but not limited to, management
advisory or consulting services, the preparation of tax
returns, the rendering of tax services, the keeping of books of

account and related accounting records, and the preparation of

-3-




financial statements without the expression of an assurance;
provided, that an emplcyee giving assurances to or performing
such services for an ‘employer shall not be deemed to be
practicing public zccountancy.

» 2,13 "Registered" or “"registrant” means a person
registered, but not certified, by the Board under prior law as
a public accountant before January 1. 1967, and *registration”
means such registration.

2.14 “"Report" or "reports," when/used with reference
to financdial statements, means an opinicn or disclaimer of
opinion or other form of languzage or representation which
states or implies any form of assurance or denial of assurance.

2.15 "Rules" means these Board Rules and Regulations
and Rules of Professional Conduct.

2.16 "State" means any state of the United States,
the District of Cclumkia, Puerto Rice, the U.S. Vi;gin Islands
or Guam, and "this State® means the State of West Virginia.

As usad in these Rules, the singular and plural and
the masculine and feminine are interchangeable unless the

context clearly indicates ctherwise,

§ 1-1-3 . Board Organization and Proceedings. .
3.1 Board Name. -- The Board shall be known as the

"West Virginia Board of Accountancy.”®
3.2 Officers. -- At 1ts first meeting after July 1
of each year, the Board shallrrelect a president, a vice

president, a secretary, and an assistant secretary from among
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its members. All officers shall ke elected for a term of one
{1) year and each shall continue in office until his successor
has been elected and gualified or until his term as a member of
the Board shall ezpire.

"3.3 Meetings. -- The Board shall mieet in
Charleston or elsewhere in West Virginia as it may elect, at
least twice each year, and shall remain in session as long as
necessary in order to transact its business. Meetings shall be

held upon notice by the president of the Board or by joint call

of any three (3} o0of 1its members and may be held at any
reasonable time or place designated in the notice o¢f the
meeting.

3.4 Quorum. -- A majority of the Board shall
constitute a quorum for the transaction of business.

3.3 Office and employees. -~ The Board shall
establish an office in West Virginia, if it is deemed necessary
and desirable, fo transact the day-tc-day business of the Board
and for the maintenance of its files and records. The Board
shall designate one (1) o¢f its principal officers or any other
person as the executive officer Iin charge of its office and
shall arrange his compensation in the form of a per diem
allowance or as salary. The executive officer, with the
approval o¢f the Board, may employ such assistance as may be
necessary for the efficient performance of his duties.

3.6 Reccrds. -- The Board shall designate and
cause to have prepared such forms as it shall deem necessary or

expedient to the discharge of its duties, the convenience of



applicants for registration or examination, and the compilation

of proper records.

As scoon asgs practicable after July 1 of each vear the
Board shall publish a roster showing the names and addresses of
2ll certificants and registrants who hold licenses during the

fiscal year beginning on that date.

§ 1-1-4 Registration of Public Accountants.

Registrants shall continue to be recognized as such as
provided in the Act. Nb registrant néeds to reregister or take
other action to continue the effectiveness of such registraticn
upon the effective date of these Rules. Nothing in these Rules

shall be construed to regquire the certification of registrants.

§ 1-1-5 Certification.

5.1 _ The Board shall issue a certificate to any
applicant who, at the time of making application, satisfies
each of the requirements of this section 5.

5.2 Age. -~ An applicant for certification shall
be over the age ¢of eighiteen (18) vears.

5.3 Good character. -- An applicant for
certification shall have fiscal integrity and a lack of history
cf acts involving dishonesty or zcts which would constitute a
violation of these Rules. The Bocard may deny certification
upon a finding supported by clear and convincing evidence of =z
lack of such good character.

5.4 An applicant for certification shall be

domiciled or "have a place of business in West Virginia;




provided, that an applicant holding a certificate in another
state may merely be employed in West Virginia.

5.5 Education. -- An applicant for certification
shall have completed the fcllowing educationzl requirements:

“(a) If application is made prior to July 1, 2000,
the cobtainment of 3. baccalaureate or eguivzalent degree
conferred by an accredited school with a concentration 1in
accounting or its equivalent; and

(D) If applicaticn is made on or after July. 1,
2000, the satisfactory completion of one hundred fifty (150)
semester hours or their eguivalent at an accredited school,
including the obtainment of the aforesaid degree.

{c) Applicants for certification enrolled 1in the
final semester or other academic period necessary for the
obtainment of the aforesaid degree may take the examination
provided for in section 6 of these Rules during such <£final
semester or other academic pericd if such applicant satisfies
the other reguirements o¢f this section S. 1In such instances,
howaver, thé results of such examination shall be held by the

Beard pending the obtainment of such degree and no credit for

such examination will be given unless such degree is obtained
upon completion of such final semester or other agademic period.

5.6 An applicant for «certification shall have . -
complieted satisfactorily the examination provided for in
section 6 of these Rules; provided, that the Board may, in its
discretion, issue a certificate to any person who possesses the

other qualifications stated in this section 5, and who is the



holder o©f a certificate issued under the laws of any state
which extends similar privileges to certificants of this State,
provided the reguirements for such certificates in the state
which has granted the certificate zre, in the opinion of the
Board, egquivalent to those herein required; or who is the
nolder of a certificate, or the eguivalent thereof, granted
under the autheority of a forelgn nation, provided the
regquirements for such certificates in the foreign nation are,
in the opinion of the Board, equivalent to, those herein
required. .

5.7 Prior Certificants. -- Persons who, on
July 1, 1989, held certificates theretofore issued by the Board
shall nct be regquired to obtain additional certificates, but
shall otherwise be subject to all provisions of these Rules.
Such certificates theretcfore issued shall, for all purposes,
be considered certificates issued under and subject to these
Rules.,

5.8. Practice by nonresidents. —-—-- A person holding
a certificate or registration issued by the accountancy board
or commission of another state or jurisdiction may temporarily
practice in this State on professional business incident to his
regular practice; provided, however, that he shall . in such
practice be governed by these Rules and shall pay the fee for s
current license to practice, as provided in section 12 of these
Rules.

Evidence of a wiolation of any Rule shall {first be

submitted to the accountancy board or commission of the state




from which such person holds his certificate or registration,
and proceedings shall be instituted by this Board only in the
event that such board or commission fails or is unable to take

appropriate action.

§ 1-1-6 Examination for Certificate.

6.1 Application., -- Applicants for éeﬁtificaﬁe
examination mus% complete the application form prescribed by .
the Board and furnish all information, documentation, and
fefereﬂces requifed. therein, as well as the examination fee
provided for Tin section 12 of these Rules. Complete
applications must be filed with the Board at least three (3)
months prior to the examination which the applicant for
certification desires to enter.

6.2 Notice and Procedure. -- The Beard will
conduct an examination in May and November of each yesr for
applicants for certificaticn approved by the Board. The
applicants accepted as candidates for examination will be
notified in writing to the address stated in their applications
of the exact place cof the examination and the dates and hours -
at which each subiject will be given.

All examinations shall be upon materials provided by
the Board. Examination papers may not be copied or remcved and
shall remain the property of the_Board. All examination papers
shall be preserved for z period of two (2) vyears after eacﬁ

examination.




Candidagtes for examination shall bes given a <c¢ard
bearing a number. After completion, the card shall be handed
to the examiners at the beginning ¢f _the examination. The
number 1s for identification only and shall be used on all
papers submitted by the candidate. If any candidate shall sign
his name or write initials or other identification marks upon
his exzamination papers, such action shall be considered as
misconduct and shall be sufficient cause for rejecting his
examination papers.

6.3 Examination subjects, grading, reexamina-
tions. -- - Examinations will include gquestions or problems on
accounting practice, theory of accounts, zuditing, commercial
law, or suchlother areas as the Beoard may prescribe.

The candidate will be required to make a grade of not
less than seventy-five percent (75%)”%¥_ea;h subject before he
will be declared to have passed the exzamination.

A candidate who falls to pass all subjects, but who
receives a passing grade on cne (1) or more subjects, shall
receive &g conditional credit for such subject or subjects.
Such conditional credit shall remain in force for the three (3)
years next succeeding the examination at which the first
conditional credit was earned and, if the candidate receives
passing grades in the remaining subjects within the said three
(3) years, he shall be deemed to have successfully passed. In
the event of his failure to pass the examination within the
above prescribed period, he will be considered to have %éiled

the examination. Such a candidate may, however, thereafter

-10-
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make a new application, which shall be reviewed by the Board zas

in the case of any new applicant for certification.

In the case of the failure on the part of any
applicant for certification to attend the examination on the
date specified by the Board or to pass an examination, the
applicant may appear at a subsequent ezamination for
reexamination within a period of one (1) year from the date of
the first examination, without payment of an additional fese.
Subsegquent reexaminations may be taken, within the 1limits
prescribed above, upon the payment of the fee prescribed in

section 12 of these Rules.

§ 1-1-7 ‘Licensure.

7.1 License regquired. -— All registrants and
certificants shall annually cbiain or renew a2 license from the
Board in order to pfactf&e public accounting. Licenses shail
be wvalid for a period of one (1) year {or portion thereof)
ending on June 30 of each year.

7.2 Application. -~ Applicants for 1licensure or
renewal must complete the forms prescribed by the Board and
furnish all information and documentation regquired therein, as
well as the license fee provided for in section 12 of these
Rules.

7.3 Continuing education. =-- Effective July 1,
1991, certificants applying for licensure shall have completed
120 hours of continuing education as provided in this

section 7.3 within the three prior calendar vears, with at
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least 20 hours in each such calendar year; provided, that for
licenses effective July 1, 7;392, the total hour requirement
shall be 80 within calendar YEBIS 1990 and 1991, with at least
20 hours in each such calendar vyear; and provided further, that
for licenses effective July 1, 199l, the total hour requiremsnt
shall be 40 hours within calendar year 1950. 7

Any new or other certificant applying for licensure
who has not been engaged in the practice of public accountancy
during the prior calendar year shall be deemed to have complied
with the hourly requirements set forth in this section 7.3;
provided, that such certificant complete 40 hours of continuing
education during the subsequent calendar year and thereafter
satisfy all otherwise applicable provisions of this section 7.3.

Registrants are exempt from the requirements of this

section 7.3. _

7.3.1 Continuing education program guidelineé.

Satisfaction o©of the reguirements of this section 7.3

shall be determined by the Board. In 1its evaluation of
ceontinuing education programs, the Board shall apply the
following standards:

{a) The program should contribute directly to the
professional competence of the individual.

(B The stated objectives of a program should
incluée the enhancement of the ability of the
participant which +the program is intended to
accomplish.

(c) The education and/or experience preregquisites

for the program shcould be stated.

~-12-
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(e)
(£)

{(g)

Materials used in programs should be developed
by gualified individuals for use with specified
teaching methods.

Program content should he current.

Programs should be reviewed by person(s) other

than the preparer to ensure compliance with

these standards.

Qualifying programs include, but are not

necessarily limited to:

(1) Courses (and mini-courses) sponsored by
naticnal or state professional
organizations. Programs sponsored by
other groups may be approved if they meet
the same educational objectives.,

(2) University and college courses (octher than
courses in principles of accounting) which
contribute to the professional competence
c¢f the individual.

(3) Formal home study courses.

{4 Firm "in-house" programs and programs
sponsored by accounting firm associations,
other than basic, "on-the-job" training.

{(5) ©Published books and articles, to a maximum
0f 50 hours credit per publication.

{8) Technical sessions at meetings of
professional organizations or other

organizations of direct interest and

13-




application to +the practice of public.
accountancy, such as the West Virginia Tax
Institute.

(h) Quelifying programs do nokt inciude, for

example, time spent in:

(1) Providing services to clients.

(2) Presentations to nonprofessional groups
such as schools, civig, religious, or
community organizations.

{3) Informal review of professional journals.

7.3.2 Continuing education program pre-approval,
credits and administration; additional credit for instruction.

{a) The Board encourages = licensees, program
sponsors, and other interested persons %o seek prior approval
of continuing. education programs in order to facilitate the
administration of and compliance with this section 7.3.

{b) One hour of c¢credit will be awarded for the
completion of each 50 minutes of actual participation in the
DrOgram, oT its_lesson equivalent in a home study course, as
indicated on the certificate of completioﬂ. Credit will not be
given for programs less than 50 minutes in length or partial
hours of program participation.

{c) Credit will Dbe granted for university or
ccllege courses at zccredited schools as follows:

{1) Applicants will receive 15 hours credit

for each semester c¢redit hour earned zand

14~




ten hours credit for each quarter credit
hour earned.

(2} aApplicants attending noncredit courses
will receive credit at the rate of one
hour of credit for each 50 minutes of
in-class participation.

(d) Credit may be claimed only for programs
completed during the relevant calendar year(s), except for good
cause shown.

{(e) Instructors in an approved program will receive
twoe additional hours credit for study for each hour taught
(three in =2ll) for the first time they teach a course, to a
maximum of 60 hours c¢redit per course per year. HNo credit will
be given for subsequenﬁrteaching of the same course, unless the
course has been substantizlly updated. If the same course is
taught again in 11less than three vears, the instructor must
receive prior approval from the Board for zdditional credit.

7.3.3 Compliance menitoring.

{a) | Compliance with this section 7.3 will be
measured. by the calendar year. All licensees shall return an
annual continuing education reporting form to the Board by
January 31 of the following year.

{b) Reporting forms must contain the licensee's
Board certificate and license numbers.

{(c) The Board will enter hours reported inio the
record of the licensee in a master file with the designation of

the year and the number o0f credits and maintain in the master
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file the licensee's record of the current year and the past two
yvears.  In.. addition, the Board will maintain a file of
continuing education reporting forms for each licensee for four
vears. = e

(&) The Board will annually provide a mailing to
each licensee which will provide a"confirmation of the record
for review by the licensee so that corrective action can be
taken if there is an error or dispute.

7.3.4 Continuing educztion exceptions:

The following persons are exempt from the requirements
of this section 7.3:

{a) Licensees over the age of 65, all of whose
services are rendered to an accounting firm, provided all of
said service s0 rendered is reviewed and approved by another
licensee who  has satisfied the regquirements of this
section 7.3; and further provided, the result of all such work
going to the public isﬁ__presented under the firm name. This
exemption must be based on a written request from the
indiviéual,and is subject to approval by the Board.

(b) Such other persons who shall demonstrate good
cause for exemption to fthe Board. A person noit meeting the
requirements of this section 7.3 may apply to the Board for a
waiver due to¢ extenuating circumstances, such as accident,
illness, or pregnancy. This request must be received by the
Board by Jznuary 31 following the reporting period, except for

good cause shown.
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7.4 Work Experience. -- Effective July 1, 1991,
certificants applying for 1licensure shall have two years of
public accounting experience, satisfactory to the 3Board, or
experience of such length and_character-which, in the opinion
of the Beard, 1s considered the egquivalent of sucﬁ public
accounting experience. Persons holding certifigates prior to
July 1, 1981, znd registrants are exempt from the reguirements
of this section 7.4,

(b)t The record of the applicant's experience must
be verified by notarized statements from the present or former
employers or others who are familiar with such experience. The
statements must set forth the specific nature and exact length
of each type of qualifying experience. Proper documentation is
essential in order that the record. of experience may properly

be evaluated by the Board. o . _

7.5 Peer Review., -- The Board may, at its
discretion, provide for the review of any certificant (1)
applying for licensure or renewal thereof or (ii) who the Board
has reason tb believe may be in wviolation of section 11 of
these Rules. In such cases, the Bozrd may provide for the
reimbursement and payment of such reviewers and shall set forth
in writing the scope and procedures of such review. Nothing in
this section 7.5 shall be deemed a prerequisite to any other
Board action under these Rules, including but not limited to

section 13 of these Rules.
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§ 1-1-8 Prohibited Acts. B}

g.1. A person who does not hold a wvalid license
shall not claim to hold one; nor shall he practice or offer to
practice public accountancy or public accounting; nor shall he
make any other claim of licensure o¢r approval related to the
preparation of financial statements or expression of assurances
thereon which is false or misleading.

8.2 Except as set forth in this section 8.2, a

person who does not hold a valid certificate shall not claim to

hold one or describe himself as or assume any of the following

titles or designations: "certified public accountant,® “CPA,"
"public  accountant,” YPA," “certified accountant,” "CA,"
“chartered . _ accountant,” "licensed accountant,” “LA,"™
"registered accountant," “RA," "independent auditor,”

"suditor," or similar designation; provided that registrants
may use the titles "public accountant" or "PA."

Partnerships practicing accountancy in this State may
use the aforesaid designations, or practice as such, only if
all the "members thereof who practice in this State are so
licensed. w

8.3 A person who does not hold a valid license

shall not claim te¢ have used “generally accepied accounting

principles," "generally accepted accounting standards,"” “public
accountancy standards, " “public accountancy principles,*”
"generally accepted auditing principles,” or "generally
accepted auditing standards, " in connection with his

preparation of any financial statement; nor shall he use such
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terms in describing any complete or partial variation £rom such
standards or principles or to imply complete or partial

conformity with such standards or principles.

8.4 A person who does not hold a wvalid license
shall not use the words "audit,® "audit repori," "independent
audit," “attest," "attestation," "Yexamine," "examination,"

"opinion," or "review" in a report on a financial statement.

B.S A person who does not hold a wvalid license
shall neither state nor imply that he is tested, competent,
gualified, or proficilent in financial standards established by
{i) the American Institute of Certified Public Accountants or
any agency thereof, (ii) the Governmental Accounting Standards
Board or any agency therecf, (iii) the Securities and Exchange
Commission or any agency thereof, (iv} the Financial Accounting
Standards Bodrd, or (v) any successor entity to an entity named
in this section 8.5.

8.6 No person who holds a wvalid license shall
engage in the practice of public accounting under a
professional.or firm name or designation that contains a name
or term other than past or present partners, officers, or
shareholders of the firm or of a predecessor firm; nor shall
any such person engage in the practice of public acceounting
under a professional or £firm name which i1s deceptive or

misleading.

§1-1-3 . Inapplicability of Rules.

5.1 Nothing contained in these Rules shall be

construed t¢o prevent any person from describing himself as an
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"acgcountant” or a "bookkeeper" or from Stating that he
practices accountancy or Dbookkeeping; nor, subject to the
licensure reguirements Therein imposed on persons helding
themselves out as certificants, shall these Rules be construed
to prevent any person from performing services involving the
use of acccounting skills, rendering tax services, management
advisory or consulting services, or in the keeping of books of
account and related accounting recocrds, or from preparing
financial statements withcout the expression of an assurance.

3.2 Nothing contained in these Rules shall be
construed to prevent any person froem stating that he has
prepared, compiled, assembled, or drafted a financial statement
if he does not use any additional language which comprises an
assurance.

8.3 -The prohibitions of section 8 and the other
provisions of these Rules shall not be construed to preclude
the use of the following or substzntially similar language: "1
{(We) have compiled the accompanying {(financial statements) of
(Name of . enﬁity) as o0f (time period) for the (period) then
ended. A compilation is limited %o presenting in the form of
financlal statements information that 1s the representation of
management {(owners). I (We) have not audited or reviewed the
accompanying financial statements and, accordingly, de¢ not
express an opinien or any other form o©of assurance on them.
Management has elected €0 omit substantially all (or certain)
required disclosures (and the statement of changesrin financial

positien or cash flows). If omitted disclosures were Included
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in the financial statements, they might influence the user's
conclusions about the (entity's) financial position, resulis of
operations, and changes in financial position (or cash flows).
Accordingly, these financial statements are not designed for
those who are not informed about these matters.”

9.4 Nothing «c¢ontained in these Rules shall be
construed to prohibit an employee from furnishing services to

his emplovyer.

§ 1-1-10 Accounting Corporations.

10.1 One or more licensees may organize and beccme
shareholders of an accounting corporation subject &o the
requirements of £his section 10.

10.2 No adcéunting corporation shall exist or
transact business as such without the prior authorization of
the Board. Applicants for such authorizat;on shali complete
the application forms, furnish all other documents and
information reguested by the Board, and pay the fee set forth
in section 12 of these Rules.

10.3 The Board shall not authorize an accounting
corporation unless, in addition to the other reguirements set
forth in these Rules, the applicants comply with the following
reguirements:

{(a) The sole purpose and business of the
corporation must be to furnish o the public services not
inconsistent with the Act or these Rules; provided, that the
corporation may invest its funds in a manner not incompatible

with the practice of public accounting.
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{b) Each shareholder of the corporation must be a
certificant or registrant of some state in good standing and
must be principally employed by the corporation or actively
engaged in its Dbusiness. No other person shall have any
interest in the stock of the corporaticn. The principal
officer of the corperaztion and any officer or director having
authority over the practice of public accounting by the
corporation must be a certificant or registrant of some state
in good, standing. .

(c) At least one shareholder of the corporation
must be certified or registered in this State.

{4} Each resident manager in charge of an office of
the corporation in this State and each shareholder or directer
personally engaged within this State in the practice of public
accounting must be certified or registered in this State.

(a) In order to facilitate compliance with the
provisions of +this section 10 relating te the ownership of
stock, there must be a written agreement binding the
corporation Qi,the gualified shareholders to purchase any share
offered. for sale by, or not under the ownership or effective
control of, a gqualified shareholder and binding any holder not
g2 gualified shareholder to sell such shares to the corporatian
or the qualified sharehclders. The agreement must be noticgd
on each certificate of corporate stock. The corporation may
purchase any amount of its stock for this purpose,
notwithstanding any impairment of capital, so long as o¢ne share

remains outstanding.
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(£) When not inconsistent with this section 10, the

crganization and procedures of accounting corporations shall
conform to the requirements of W. Va. Code § 31-1-1, et seq,

10.4 Upon receipt of the authorization required by
section 10.2 of these Rules, an accounting corporation shzall
promptly cause to be filed in the office of the Secretary of
State a certified copy of such authorization. No accounting
corporation shall transact business as such until (i) receipt
of a certificate bf incorporation from the Secretary of State.
and (ii) filing of a certified copy o¢f such certificate witih
the Board. .

18.5 An accounting corporation may render public
accounting services only through officers, employees, and
agents who are licensees within this State. The term
“employvee” or “agent,” as used iIn this section 10.5, does not
include secretaries, clerks, typists, or other individuals who
are not usually and ordinarily considered by custom and
practice to be rendering public accounting services.

lO.Gl This section 10 does not modify the law as it
relates to the relationship between a person furnishing
accounting services and his client, nor does it modify the law
as 1t relates to liability arising out of such a professional
service relationship. Except for permitting an accounting
corporation, this section 10 1is not intended to modify any
legal reguirement or ceourt rule relating to ethical standards
of conduct required of persons providing public accounting

services,
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10.7 The corporate name of an accounting corporation
shall contain the last name or names of one or more of its
shareholders or include the name or names of former
shareholders or of ©persons who were associated with a
predecessor parinership or other c¢rganization. The corporate
name shall also contain the words "accounting corporation,® or
the abbreviation "A.C." The wuse of the word “company,"
"corporation," or “incorporated,” or any other words or
abbreviations in Tthe name ©f an accounting corporation
organized wunder this section 10 which indicate that such
corporation is a corporation, other than the words "accounting
corporation” or the abbreviation "A.C..," is specificzlly

prohibited.

§ 1-1-11 Rules of Professional Conduct.

11.1  Independence, Integrity, and Objectivity.
(a) A licensee shall be independent in thé
performance of professional services.
{b) . In the performance of any professional service,
a licensee shall maintain objectivity and integrity, shall be
free of conflicts of interest, and shall not knowingly
misrepresent facts or subecrdinate his judgment to others.
11.2 ‘General Standards; Accounting Principles.
{a) A licensee shall:
(1) Undertake only those professional services
that the licensee or his firm can reason-
ably expect to be completed with

professional competence.
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{2y Ezxercise due professional care in the
performance of professional services,

{2) Adegquately plan ~and  supervise the
performance of professional services.

{4) Obtain sufficient relevant data to afford
a reasonable bkasis for cconclusions or
recommendations in relation £o any
professionzl services performed.

{b) 2 licensee jwhc performs auditing, review,
compilation, management advisory, tax, or other professional
services shall comply with the recognized professional
standards applicable to such services.

{c) A licensee shall not (1) express an cpinion or
state affirmatively that the financial statements or other
financial. data of any entity are presented in conformity with
generally accepted accounting principles or (2) state that he
is not aware of any material modifications that should be made
to such statements or data in order for them %o be in
conformity with generally dccepted accounting principles, Lif
such statements or data contain any departure from any
accounting principle promulgated by bodies @ designated to
establish such principles that has a material effect on the
statements or data taken as a whole. If, Thowever, the
statements or data contain such a departure and the licensee
can demonstrate that due to unusual circumstances the financial
statements or data would otherwise have been misleading, the

licensee can comply with the rule by describing the departure,
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its approximate effects, 1if practicable, and the reasons why

compliance with the principle would result in a misleading
statement. -

11.3 Responsibilities to Clients.

{a) & licensee shall nét disclose any confidential
client infdrmation without the specific consent of the client.
This rule shall not be construed (1) to relieve a licensee of
his professional obligations under sections 11.2(b)} and (c) of
these Rules, (ii) to affect in any way the obligation to comply
with a walidly issued and enforceable subpoena or summons,
{iii) to prohibit review c¢f a licensee's professional practice
under section 7.5 of these Rules, or (iv) to preclude a
licensee from initiating az complaint with or responding to any
inguiry made by a recognized investigative or disciplinary body.

Members of a recognized investigative or d;scip{inary
body and professional practice reviewers shall not use to their
own advantage or disclose any licensee’s confidential client
information that comes to their attention in carrying out their
official responsibilities. However, this prohibition shall not
restrict the exchange of information with a recognized
investigative or disciplinary body or affect, in any way,
compliance with a validly issued and enforceable subpoenz or
summons.

{(b) Public accountancy service shall not - be
rendered or offered for a fee which shall be contingent upon
the findings or results ¢f such service. This rule does not

apply to cases involving £federal, state, or other taxes, in
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which the findings are those of the tazx authorities and not
those of the accountant. Fees to be fixed by courts or other
public authorities, which are therefore of an indeterminate
amount at the +time when an engagement 1is undertaken, are not
regarded ' as contingent fees within the meaning of this
section 11.3(b).

11.4 Responsibilities to Collieagues [RESERVED]

11.5 Other Responsibilities and Practices.

(a) 2 licensee shall not commit an act
discreditable to the public acqounting_profession.

(b) A licensee shall not seek to obtain c¢lients by
advertising or other forms of solicitation that is false,
misleading, or deceptive. Solicitation by the use of coercion,
over-reaching, or harassing conduct is prohibited.

(c) The acceptance by a licensee in public practice
of a payient for the referral of products or services of others
to & client 1is prohibited. Such action is considered to create
a conflict of interest that resulits in a loss ofropjectivity
and independence.

A 1licensee shall not make a payment to obtaln a2
client._ _This rule shall not prohibit payments for the éurchase
of an accounting practice or retirement payments to individuals
formerly engaged in the bpractice of public accounting or
payments to their heirs or estates.

{d) 2 licensee may practice public accounting only

in the form of a proprietorship, a paritnership, or a
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professional corporation whose characteristics conform to these
Rules.

A licensee shall not practice pﬁblic accounting undex
a firm name that is misleading. Names of one or more past
partners or shareholders may be included in the firm name of a
successor partnership or corporation. Also, a partner orr
shareholder _surviving the death or withdrawal of 2ll other
partners or shareholders may continue to practice under such
name which includes the naﬁe of past partners or shareholders
for up to two years after becoming a sole practitioner.

A firm may not designate itself as members of a
professional organization unless all of 1its partners oz

shareholders are members of the grganization.

§ 1-1-12 Fees.

Fees for ezamination (section 6 o¢f these Rﬁieé):"
reexamination (secticon 6 of tpese Rules), out-of-state
examination proctoring, 1licenses and renewals (section 1 of
these  Rules), certificates (section 5 of these Rules),
corporation registration (section 10 of these Rules), and such
cther services as the Board shall Ezescribe shall be tendered
to the Board at the time of filing. All fees are nonrefundable
and shall not be prcorated; provided, that the Board may, in its
discretion, return all or part of a fee accompanying a filing
which the Board declines to process and returns to the

applicant.
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§ 1-1-13 Discipline and Enforcement.

13.1 Censure, reprimand, revocation and suspension
of certificates, registreations, and licenses. -— After notice
and hearing, as provided in W. Va. Code § 30-1-1, et seg., the
Board may censure or reprimand any certificant or registrant,
revoke or suspend any certificate or registration, and may
refuse to issue, or refuse to renew, any license, for any one
or combination of the following causes:

(a) Frazud orj deceit 1in obtaining a certificate,
registration, or license.

(b) Dishonesty, fraud, or gross negligence in the
practice of public accounting.

{(c) Violation of these Rules,.

{(d) Conviction of any felony, or any crime an
element of which is deceit or fraud, under the laws of any
state or of the United States.

{(e) Cancellation, revocation, suspension, or
refusal to renew authority to practice public accountancy by
any other stéte, for any cause other than failure to pay an
annual license fee in such cother state.

(f£) Habituval drunkenness, addiction to the use of
habit-forming drugs, mental incompetence, or grgss immoralitv.

{g) Unlawful practice of 1law as defined by the
Supreme Coutrt of Appeals and/or statutory law of this State.

13.2 Injunction against wunlawful acts. -- Any
person may bring to the attention of the Board suspected

violations of section 6 of the Act. AL its discretion, and
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following whatever investigation 1t deems appropriate, the

Board may apply to any court of competent jurisdiction for an
order enjoining such violations as provided in section 8 of the

aAct. . . . _

1687x I
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