) FILES IN THE OFFIGE GF
SEGRETARY OF STATE BF
WEST VIR&INIA

Cctober 2z, 1875

The Honorable A. James Manchin
Secretary of State

State Capitol Eldg. wW-157
Charlestcon, WV 25305

Dear Secretary Manchin:

Pursuant to the provisions of Chapter 28A-3-7b please find enclossd
two copies of the proposed administirative regulations governing corporate
contributions,

A hearing has been schedulied for November 28, 1879 at 1:00 p.m. in
the Governors Conference Roan located in Rm. 157-J of the Main Capiteol
Unit. This hearing will be conducted for the purpose of recelving public
comment on these proposed regulations.

I heredy certify that the attached regulations are true and accurate
copies of the official proposed regulations adopted by the State Electiion
Commission on Qctober 15, 1973,

Sincerely,

Ralph J. Bean, Jr.
Chairman, State Elcction Commission

Wads NWawd

By: William H. Harrington
Deputy Secretary of State
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Corporate Political Activity
Proposed Regulations to West Virginia Code § 3-8-8

These Proposed Regulations are to be promulgated pursuant to Chapter 3,

Article 8, Section 8 (d) of the West Virginia Code (1878).

SECTION (A) GENERAL PRCHIBITION

(1) Except as penniifed below by these Regulations, no cfficer of any
Corporation (as defined by section (E) herein), or-agept or Person (as de-
fined by section (E) herein), on behalf of such Corporation, shall directly
or indirectly make, or authorize to be made, or consent to: any payment,
distribution, loan, advance, deposit, or gift of money or any services or
anything of value beleonging to such Corporation, to any candidate, financiz

e

agent, political party, political committee, or amy other Person, or to make

amy expenditure whatsoever in commection with election to any local or Stat

hy

office, or in comnection with any primary election or political conventicn

caucus held to select candidates for any local or State office, or in

O
=

connection with any primary election or political comvention or caucus held
to select candidates for any local or State office, or in connection with
the passzge or defeat of any issue, or item to be voted upon in any local

or State elsction.

{2) ©No candidate, financial agent, political party committee, political
committee, or any other Person shall knowingly accept or receive any payment
prohibited by this section. However, it shall constitute no viclation of
this subsection (A)(2) if any offer or tender of a payment prohibited by
subsection {A) (1) above is expressly and ﬁnconditionally rejected or returned

within a reascnable period of time.




SECTION (B) EXCEPTIONS. THE PROVISIONS OF SECTION (A) ABOVE SHALL NOT BE
DEEMED TC PRCHIBIT:

(1) Loans by commercial lending institutions made in accordance with
applicable banking or lending laws and regulations, in the ordinary course of
business.

(2) Expenditures made for public editorials or commentaries produced
in the ordinary course of business by Corporations whose primary purpose is
journaiism or public communications.

{(3) Direct communications by a Corporations to its Restricted Group
(as defined by section (E) herein), by any means not intended to reach the
generzl public. Such communications by a Corporation to its Restricted Group
may be made by, but are not limited to, the following means:

(a) The distribution of printed materizl by a Corporation to its

Restricted Group, provided:

(i) That the material is disseminated at the expense of
the Corporation; and

(ii) That the material clearly states that it constitutes z
commmnication of the views of the Corporation.

(b} The allowing of a candidate or party representative to address
the Restricted Group of the Corporation at any meeting, convention, or other
regularly scheduled function of the Corporation which is primarily held for
other purposes. The Corporaticn shall pay no compensation to such candidates
other than reimbursement of the actual expenses incurred by such candidates.
The candidate or party representative may ask for contributions to his or her
campaign or party at the time of the appearance, ask that contributions be

sent to his or her campaign or party, or ask that contributions to a Political




Action Committee (as defined by section (E) herein) of the Corporation be
designated for his or her campaign or party.

{(c) The establishment and operation of phone banks by a Corporation
to comumicate with 1ts Restricted Group urging them to register and/or vote
for a particular candidate or candidates.

(d} The conducting of registration and get-out-the-vote drives,
as by providing transportation to the polls, by a Corporation aimed at its
Restricted Group. Such drives may be partisan in that individuals may be
urged to register with a particular party or to vote for a particular candidate
or candidates, but if a registration drive is undertaken, assistance in
registering or voting may not be withheld or refused on & partisan basis, and
if transportation or other services are offered in connection with a registré-
ticn or get-out-the-vote drive, such transportation or services may not be
withheld or refused on a partisan basis.

(3) The establishment, administration of, and sclicitation of contri-
butions to, a Political Action Committee, by means and in amounts as herein
specifically provided:

(a) Establishment and Administration of a Political Action Committee.

A Corporaticn may pay, give, or lend money or other thing of

value belonging to such Corporation to or on behzlf of a

Political Action Committee, exclusively for the establishment

or administration of such Politicel Action Committee, as herein-

after provided.

(1) Use of Corporate facilities by the Political Action
Committee of such Corporation. A Political Action Committee,
or Persons acting on its behalf, may, subject to the author-

ization of such Corporation, make use of the facilities of




any Corporation that participated in the establishment or
administration of, or solicited fimds for, such Political
Action Committee. Where such use of Corporate facilities
is only occasional, isclated, or incidental, the cost of the
use of such facilities need not be reimbursed to the Corperation.
Where such use of Corporate facilities is more than occasicnal,
isolated or incidental, reimbursement to the Corporation
must be made, within a commercially reascnable time, in the
amount of the normal and usuzsl comercial rental charge. As
used in this paragraph, ''cccasicnal, isolated, or incidental
use'' generally means--
(A) When used by Corporate employees during working
hours, an amount of activity during any particular
work period which dees not prevent the employee
from completing the normal amount of work which
that employee usually carries out during such work
period; or o
(B) When used by Corporate Stockhcolders (as defined by
secticn (E) herein), other than employees during
the working period, such use does not interfere
with the Corporation in carrying out its normal
activities; and/or
(C) Any such activity which does not exceed one hour
per week or four hours per month, regardless of

whether the activity is undertaken during or after




(i1

(1i1)

iv)

normal working hours, shall be considered as oc-

casicnal, isclated, or incidental use of the Cor-

porate facilities.

Use or rental of Corporate facilities by other Persons.
Any Person, other than such Political Action Committees

or Persons acting on their behalf as are described in
paragraph (&) (i) immediately above, wno makes any use of
Corporate facilities, such as by using telephones or type-
writers or borrowing office furniture, for activity in
connection with a local or State election, is required to
reimburse the Corperation within a commercially reason-
able time in the amount of the normal anc usual comeér-
cial rentzl charge.

Use of Corporate facilities to produce meterials. Any
Perscn who uses the facilities of a Corporation to pro-
duce materials in connection with a local or State election
is required to reimburse the Corporation within a commer-
cially reasonable time for the nermal and usual charge

for producing such materials in the commericzl market.
Notwithstanding any provisicn herein to the contrary, any
use whatsoever of Corporate property, real or personal, 1s
conditioned on the Corporation also permitting any group
of emplovees represented by a bona fide political actien
comnittee to use the real property of such Corporation
solely to estsblish, administer, and selicit contributions

to such political acticn committee., No such group of




)

employees may use any such real property in such a

mamner as significantly to disrupt the normal opera-

tions or activities of the Corperation.

Solicitation of Comtributions by Corporations. A Corporation, or

any Corporate officer, agent, or any Person acting on behalf of a

Corporaticn may at any time make sclicitations aimed solely at its

Restricted Group for contributions to the Political Action Committee

established and administered by such Corporation, by means and in

amounts as herein provided:

(1

(2)

(3

(4)

A Corporation is prohibited from scliciting any contributions
by use or threat of any physical force, job discrimination,
financial reprisals, or as z condition of employment, or by
paving any contributor for his or her centribution through a
bonus, expense account, or other form of direct or indirect
compensation.

Any Person soliciting for a centribution to a Political Action
Committee must, at the time of the solicitation, inform the
Person or member being solicited of the political purposes of
such Political Acticn Committee.

Any Perscn soliciting for a contribution te a Political Action
Committee must at the time of the solicitation inform the
Person or member being solicited of the right te refuse to so
contribute without any repriszal.

A guideline for contributions may be suggested, and not enforced
by any direct or indirect means, provided that the Person
scliciting, or the solicitaticn, informs the Person being

solicited:




(&)

(7]

(i) That the guidelines are merely suggestions; and

(ii) That a Person is free to contribute more or less than

the guidelines suggest and that the Corporation will

not favor or disadvantage anvone by reason of the amount

of their contribution or their decision not to contribute.
Any written solicitation for z centribution to a Political
action Committee must contain statements which comply with
the requirements of paragraphs (2) and (3) of the subsection,
and if a guideline is suggested, statements which comply with
the requirements of paragraph (4) of the subsection.
Subject to the above Regulations, a Corporation may, in making
solicitations aimed solely at its Restricted Croup for com-
tributions to its Pelitical Action Committee, utilize a pay-
roll deduction plan, checkoff svstem, or other plan which
deducts contributions from the dividend or payroll checks of
its Restricted CGroup.
Accidental or inadvertent solicitation. Accidental or inadvertent
solicitatiecn by a Corporation of Pefsons beyond those whom it is
permitted to solicit will not be deemed a viclation, provided
that such Corporation has used its best efforts to conply with
the limitations regarding the Persons it may solicit and that
the method of solicitation is corrected forthwith after the

discovery of such erronecus solicitation.

~1




SECTICN (C)

POWERS AND DUTIES OF POLITICAL ACTICN COMMITTEES CREATED BY

CORPORATIONS

{1) A1l Political Action Ccommittees must file notice of their existence

with the Office of the Secretary of State within 30 days of coming into being

(see section (E) herein).

(2) Solicitation and Acceptance of Contributions

(a)

(b)

(d)

A Political Action Committee may solicit contributions end
volunteer perscnal services solely from the Restricted

Group(s) ¢f the Corporation(s) which established such Political
Action Committee. Notwithstanding any provision to the contrary,
ne Corporation may expend any funds on behalf of, or make any
contribution to, any Political Action Committee bevond that
specifically permitted by subsection (B)(4) of these Regulations.
All solicitations by Political Acticn Committees shall conform
in method and manner to the provisions of subsection (B) (1) (b)
above.

A Political Action Committee is specifically prohibited from
receiving any direct or indirect payment, distribution, discount,
loan, advance, deposit, gift of money or any services or any-
thing of value from any Person cther than the Corporation(s)
which established such Political Action Committee, or the
Restricted Group(s) of such establishing Corporation(s).

No Political Action Committee shall hold or sponsor any rafile,
dance, banguet, or similar fund-raising event directed to

Persons other than the Restricted Group(s).

3. Contributions and Expenditure by Political Action Committee.

(a) Nc Political Acticn Committee shall directly or indirectly make




S S -

(b)

(<)

any contribution in excess of the value of‘one thousand

dollars in connection with any campaign for ncomination or
election to or on behalf of any local or State office or in
connection with or on behalf of any committee or other
organization or Person engaged in furthering, advencing or
advocating the nomination or election of any candidate for

any such office. This one thousand dollar iimitation applies
separately to contributions made in comnection with the primary
election for nomination of a candidate, and contributions

made in connection with the election which determines the
officerholder. )

Political Action Committees may make unlimited independent
expenditures on public issues. DPolitical Action Committees
may make unlimited independent expenditures expressly advocating
the election or defeat of a clearly identified candidate pro-
vided such expenditures are made without cooperation or con-
sultation with, or at the suggestion of, any candidate or any
authorized committee or agent of such candidate. If there is
such cooperation or consultation or suggestion, an in-kind
contribution results which then is subject to the contribution
limits of paragraph (C)(3)(a) irmediately above.

Political Action Committees established, in whole or in part,
by a Public Utility COmpany (as defined by section (E} herein),
may make expenditures in connection with public issues, but
may make no expenditures whatsoever that advocate or advance
any identifiable political party or the campaign of any indenti-

fiable candidate for any local or State cffice.




(3) Administration of Political Action Committees. Political
Action Committees formed pursuznt to these regulaticns may

govern themselves, and control and expend funds, in any manner

not in violation of law.

10




SECTICN (D) MISCELLANEQOUS PROVISIONS

(1) Public Utility Companies may not establish or aid in the establish-
ment of, Political Action Committees which make any contribution to,
or.expend any funds on behalf of, identifiable political parties
or identifiable candidates for any local or State office. Public
Utility Companies may not use Corporate property, real or perscnzal,
facilities, egquipment or services to establish, dadminister, or
solicit contribution te such Political Actlon Committees.

{2) Notwithstanding any provision of these regulations to the contrary,
a Corporation which customarily makes its meetihg rooms available to
clubs, civic or community organizations, or other groups may make
such facilities available to a candidate, or a political party
committee or political committee, if the meeting rooms are made
available on a nonpartisan basis and on the same terms given toc other
groups using the meeting rooms.

(3) All Persons are prohibited from knewingly accepting or recelving
anv contribution, pavment, distribution, loan, advance, depecsit,
gift of money or any services or amything of value prohibited by
these regulations.

(4) Any Person or Corporatiocn violating amny provision of these
Regulations shall be guilty of a misdemeancr, and, on conviction,
shall be fined not more than five thousand dollars. No Corporation
shall reimburse any Perscn the amcunt of any such fine imposed
pursuant to these Regulations.

(5) Nothing in these Regulations limits In any manner the reporting
obligations of Corporations or Political Action Committees or anv

other Perscn under W.Va, Code § 3-8-5.

11




SECTICON (E) DEFINITICNS OF TERMS AS USED IN THESE REGULATICNS

(1} "Cerporation” - any entity legally incorporated, whether under the
laws of West Virginia or any other State or any foreign country.

(2) ‘"Person'' means an individual, partnership, committee, association,
corporation, and any cother organization or group of persons.

{3) "Restricted Group' means stockholders, and executive and administrative
personnel and thelr families, of a corporaticm, or when applicable,
the members of an incorporated association or organization or group
of persons, and the stockholders, executive and administrative
personnel and their families, cof such members.

{4) "'Stockholder' means a person who has a2 vested beneficial interest
in stock, has the power to direct how that stock shall be voted (if
it is voting stock), and has the right to receive dividends,

(3} "Executive or administrative personnel' means individuals employved
by a corporation whe are paid on a salary rather than hourly basis
and who have policymaking, managerial, professional, or supervisory
responsipilities.

(a) This definition includes --

(1) The individuals who run the corporastion's business such
as cfficers, other executives, and plant, division, and
sectlon managers; and

(11) Individuals following the recognized professions, such
as lawyers and engineers.
(b) This definition does not include --
(i) Professionals whe are represented by a lsbor organization;
(ii) Salaried foremen and other salaried lower level super-

visors having direct supervision over hourly employees,

12




(6)
(7)

(&)

(iii)} Former or retired persommel who are not stockholders; or
{iv) Individuals who may be paid by the cecrporaticn, such as
consultants, but who zre not employees, within the mean-
ing of 26 CFR 31.3401(c)-1 of the corporation for the
purpcse of income withholding tax on employes wages -~
under Internal Revenue Code of 1854, & 3402,

{¢) Individuals on commission may be considered executive or’
administrative persommel if they have pclicymaking,managerial,
professional, or supervisory responsibility and if the indivi-
duals are emplovees within the meaning of 26 CFR 31.3401(c)-1
of the cerperation for the purpcse of income withholding tax
or employee wages under the Internal Revenue Code of 1954, & 340Z.

(@) The Fair Labor Standards Act, 29 U.S.C. 201, et seg. and the
regulations issued pursuant to that Act, 28 CFR 541, may serve
as a guideline in determining whether individuals have policy-
making, managerial, professional, or supervisory responsibi-
lities,

"Families' means spouses and unemancipated children.

"Political Action Committee' means an organization that comes into

existence by specific written resolution of the Board(s)} of Director,

or equivalent governing body, of one or mere corporation(s) the
purpose of which is to solicit funds for, and make expenditures

and contributions on behalf of, public issues or political candidates

and their agents, political committees, or political party committees.

A "Public Utility Company'' means any ccrporation which is a public

utility as defined in the West Virginlz Ccde Chapter 24, Article 1,

Sectien 1, or which is regulated by the West Virginia Public Service

13




Commission or a comparable regulatory bedy of another state,

This definition shall include railroad companies.

14




U Corporate Politfcal Activity
Proposed Regulations to West Virginia Code § 3-8-B

P
-

These Proposad Regulatlons are to be promulgated pursuant to Chapter. 3,

Article 8, Soctlon 8 (d) oF th_ West ?1 rzinia Code (1973).

| SECTION (4) GEBERAL PROEIBITIOY ' )

(1) Except as p_rmltted below by thase R_gulat*oas, no o;flcer of any

- Corporation (as deflneé by SEC“IOA (z) hn*eln}, or zgant or Person (as de-

“fined by sactlon (L) horeln), on hah Ha_a o_ such Corpora

iom, shal_ dlrectly'

or inéirﬁck =y na<e or a;taor*ze to bﬂ :zd 2, or consent to. any payﬁ nk,

disrribueticso, loaz, a&vance, éeposit, or gift of monzy or any services or

anythizz of value belorSing to such Co:; r’ti on, to aﬂy can61 te, flvanc1al
b _ .

. 3 _ ] .

agent, political party, political’cp:;ittea, or any othar Ferson, ‘or mzke

any *p»:dltuke whatsoever in commaction with =2lizcrion to amy local or State

-
»

office, Dr,in‘COEna:tlon with any prizsry elzction ov political convention
or caucus held to select candidates for zny local or State office, or in.
cannsction with a2ny primary election or politicel convention or caucus held

to.select candidates for aany loczl or State office.

(z) ¥Xo cendidate,; fipancial agent, political party committee, political
committee, or any other Person shall knowingly zccept or receilve any payment

prohibited by this section. -’

CRRNE S sf.i_l? W THE oreice gp
ST L o PETARY gr sy app e
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sz_c‘rzo;\r'gs) EXCEPTIONS. THE PROVISIONS OF SECTION (A) ABOVE SHALL NOT BE
i)EE."EED T0O FROHIBIT: -

(1) ﬁoans by commercial lending institutions made in accordance with
applicable banking or 1ending laws and regulations, in the ordinary course of

busipess.

-

. {2) Expenditures made for public editorizls or commentaries produced

in the ordinary course of busizmess by Corporstions whose primary purpose ‘is

journalism or public communications.
{(3) Direct communications by a Corporation to its Restricted Group

(zs dazfined by section (E) herein), by any means not imtendsd to reach the

general public. Swch commumications by 2 Coerporation to its Restricted Group

ray bz made by, but are not lizmited to, the Zollowing neans:
{2) The distribution of printed material by a2 Corporation to its

-

Raestricted Group, .provided:

.

Y

(i) That the material is dissaminatzd at the expense of
' the Corporation; z2nd
i (ii) ‘That the-materiai clearly states that it constitutes -1
communication of the views of the Corporation. |
(bj The-allowing of 2 cendidate or party represeritative to address
the Restricted Group of the Corporation at any meetiog, éonvént}on, or
other resgularly scheduled function of the Corporzticn which ié primarily
held for ﬁther purposes. The Corporation shall pay no compensation what-
sozver to such candidztes. The candidate or perty representative may

rme~bers of

address’ the Restricted Group in their individual rathar than corporate-

capacities, and may at such time ask for individual contributions to his

or her campaign or party, ask that such contributions be sent to his or




her cempaign or party, or ask that contfibutions to a Political Action
Corittee {as definad by sectioﬁ {E} hérein} of the Coréoration be des~
igrated for his or herx campaign or party. ' - . -
(¢) The establishment and operation of phonz banks by a Corporation
to coomunicate with its Restricted Group uvrging then to register and/for -

vote for a particular candidate or candidates.

{d) The conducting of nompartisan registration and gef-out—the-vote

grivas, as by providing tramspertation te the polls, by a Corporaticz aimed

at irs Restricted Group. If a registration drive is undertaken, assistance ’

in registering or voting may rot be withheld or rafusad on 2 partisan
basis, and if transportation or othar services are oiffered in connection
with 2z registration or get-out—the-votra drive, suvck transpertation or

services may nob“be withhald or refused on z partissn basle.
.-" hs .

tztion of contributions

He

(4) The establishment, adoinistration 2nd solic

to, @ Political Action Committee, by means and in amounts as herein specificzlly

’

+ providad: Lo -

(2) Establishment and Administration of a Politicei Action Committee,
A Political Action Committee, or Fersons acting on its behalf; may, subject
to the authorization ofléuch Corporation, uée tﬁe pfoperty, real or personal,
facilities, and equipmentkt oé any Corporation that participated in the
estzblishment, or participates in the administration, or solicits contri-
butions on“béhalf of, such Pqiitical Action Committze. The cost of such
use of property, real or personzl, facilities or equipment need not bg
reimbursed to tha Corporation so long as such costs are incurred in setting
up and ruaning the Political Action Committee. Such costs that need not

be reimbursed include the cost of office space, phones, utilities, and

supplies. - -

e ¢




(b} Any use of Corporate property as descriﬁed in paragraph (B) (%) (2}
immadiately above is conditioned on sugg Corporation 2lso permitting any
group of employees represented by z political committee registgred with
either the Secretary of State of West Virginia or the Federal Election
Commission, to use, without reimburgemenit, the ryeal property of such
Corporation solealy to establish, administer, and solicit ;ontributicns
to such politiqal committes. No such group of employees may use any such
real Qro?ertﬁ in such a manoner as signiiicéntly to disrupt the normal
cperations or aetivities of ;he CQrporation. : "‘;‘ -

(c) Soli;i;at;oﬁ‘of Céntributiéns bf a Corporaticn to a Political
Actioﬁ Committee, A Corporation, OTr a2ny Cofporate officer, agent, or

any Person acting on behalf of 2 Corporation may zt anmy time make
- ' l

solicitations aimsd solaly at its Restricted Group for contributions to
~
a Political Action Committes established and administered by such Corpora-—

E
+tion, by means 2s herein provided:

- . -

(1) a Corp&fatiou is‘pronzbiteé-from soliciting any
coﬁtributions Ey use or threat o zny physical'fo#ce, job ﬁiscrimina—
tion, fivancial repriséls, or 2s a2 condition of employment, or by
paying any contributor for his or her contributicn through a bonus,
expense‘aégount, or other form ofldirect or indirect compensation.
(ii) Any Person soliFitiny for 2 contribution to a Political
Action Committee muét, at the time of the solicitztion, inform tha

Person or meaber being solicited of the political purposes of such

Political Action Committee.




(iii) Any Person soliciting for = contributicn to a Political

Action Qommittes must =zt the time of tha solicitation inform the

Person or mexzber being solicited of the ight to refuse to so

contribute without 2uy reprisal,

(iv) A guidelina for coniridutionms n2y bz suggested, and not
_ 28 s

erforced by amy direct or iandiract means, provided that the Persom

soliciting, or the solicitation, inforns the Parson being solicited:

(1) That the guideiizss are marely suggastion=sj apd

" {2) That = Parsom is fre2 to contzlbute moTe oFr le-_ss than

the guidelipes suggest and that the Corporzation 'W:.ll not favoxr

or disadvantage amyoza by raason of the a=msunt of their

iow not to contribute.,

(v) Anywritten solicita=on for a contribdution to a Political
.-"' -
Y

e must contaln statemsnis which conply with the

-
N
tr
i
o]
o
5
.
rt
rr

-

it} emd I this subsection, and if

Tequirszents. of paragraphs {(ii) and (Hii) o

a guideline is suggested, statszzsnts which comply with the require-
ments of paragraph (iv) of this subsaction.

{vi) Subject to the abovs Regulations, 2 Corporatioa may, in

mzking solicitarions aimed solely a2y its Restricted Group for con—

tributions to its Politi;:al asction lommittee, utilize a payroll

deduction 'plan; checkoff systez, or other plan which éedgcts ;:on-
tributions from th_e divicend or payroll chscks of its Restricted Crc:_-—p.
L) Accidental or inadvarzent solicitation. Accidantel or

inadverten t_sol...c:.tatnon by 2 Corporation of Persons beyond thosz

whoxz it is permitted to solicit will not be deemed = viclation,

.




provided that such Corporation has used its best efforts to comply
wirh the limitations regarding the Persons 1t may solicit znd that
the method of solicitation is correctad forthwith z2fter the discovexry

"of such erronsous soliecitaticn. )

(3 Use of Corporate Facilities by Othex FPersons-

(z) A Corporation may, at its discrstion, 21low use of its proparty,
rezl or personal, facilities, or squipment beyornd such uses 23 described
in section (B){4) above, in conzeccion with any politicel zctivity by zny

Person. However, the cost of acy such usa of corporate property, real

or personal, facilities, or eguipmanar undar this s=action (B)(5) mmst be

reimbursad to the Corporation withinm 2 commercizliy reasonable time, at

normsl and usuzl commercial reatsl rates) axcepit that:
.
{b) Stockholders {(as defined by section {(E) her=in) of the

Corporation zud any employees of tha Corporation mekie

property, xrazl or personal, faciiitiss, and equipzax

hose that would arise from

rt

(3) (5) must reizburse all costs in axcass of

Yoecasional, isolated, or incident2l” use. As to such occasional, isolated,

or incicdental use, reimbursement wIll be required only to the extent that

the overhead or operating costs of the Corporaticn are increased. &As

used here, "occasional, isolated, or incidentzl use' generally

means:
(i} Vhen used by Corporate employees during working hours,
an amount of activity during any particular work pariod which does-

not prevent the employee from completing the normzl amount of work

which that employee usually carries culb during such work perxiod; or

(ii) Wnen used by Corporate Stackholders cother than employees :

during tha working pericd, such use does not interfere with the




Corporation in carrying cul its normal zctivities; and/or

(iii) Any such activity which does not ewcead one hour per

wzther thes

e

waek or four hours pear month, regardless of wh ctivicy

is undertzaken during or after normel working heours, shel? be

considerad an oceczsional, isolated, or incidentzl use.

La-

AP




SECTION (C) POWERS AND DUTIES O? POLI 1.'CTIO§ COMMLTTEES CREATED BY
CORPORATIONS ' : ' -

(1) Ail Polirical Action Committess must file notice of their existence
with the Office of the Secretary of Starz within 30 days of coming into being
(see séction (E)‘herain}.

(2) Solicitation and Acceptance of Contributions

(2) A Politiczl Action Cormittes mey solicit contributions and

volunteer personal services solely frox the Reer cted Groep(s) of the

Corporation(s) which establishad suzh Political Action Committese.

" (B) A1l solicitatioms by Political lction Commitress shall conform

-

in method aad mannar to the provisiosns of subsaction (B) (4) (c)-above.

" {c) A Poliitical Action Commiztaz spe cifica? c2lly prcohibited from

in

e

1t

PR B + - . - . ’
rece;v;ng az y diract or ndirect psry=sz2, distridbution, discount, loan,
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Corporation{s).

= {d) No Political Action Coz—oittez shall hold or sponsor any raffle,

dance, bangquat, or similar fund-raising event directed ro Persons other

than the Restricted Groupté).
(3) Contributions and Expenditure by Political Ac_ﬁOu Committea,

(a) Mo Political Action Commictes shall directly or indirectly make

any contriburion in excess of the wvalus of one theusand dollars in con—

necticnz with zoy cempaign for nomin=tion or elacticn to or on behalf of

any local or State office or in connzction with or on behzlf of any

.

committee or other organizatlion or Person engagad in furthering, advancing




or advocating the nomination or election of any candidate for a2ny such

office. For purposes of applying this one thousand dollar limitation,
211 Political Action Committees established, ma2intained, or controlled

by the sazme Corporation(s), including thelr Trespective parents, subsid~
iaries, branches, divisions, depzrimants, or local wunits; are éggre-gated
into one Political Action Cézmittea. .Tﬁig one thousand-dollar lioitetion
applies ‘separa;e.ly to comtributions made in conmection with th pnza*y
election for nomination of a'cénéiéaéa, 2nd cdﬁtfibﬁtioﬂs‘%ada in con-~

nection wi th,;he ElECLlO which derarmines tﬁa o,rzc‘bo?déi. IR

{b) Politicall ctiﬁﬁ Commitzess mzy'maka‘uﬁli:ﬁted indapaﬁ&anfi
expénéitu:es on public'issueé. Politieal Actién,CDzzitteés may mzke
pnlimitad 135&333:95; expanditures expressly advocating the election or
dafzzt of 2 claar;y identifiad czndidate P?O“ﬁavd”S“C expenditures are
wade wlthout cooperation or comsultation with, or at the suggastion of,

apy candidaze or any authorize

e
n
ﬁ
r
rr
(o
w
0
H

r agent of such ca;dl:ate.

If thera .is such cooperation or comsultation or sugzgestion, an in-kind
contribution resulcs wﬁich'than is subjeect to the con:ributﬁoﬁ linits of
paragraph (C)(3)(a) immediately abova.

(%) Administration of Political Action Committess. Peoliticel Actionj

Cormitteas formad pursuant to these regulations may govern theemselves, and

control znd expend funds, in any mzacer ot in violation of law.




SECTION (D) MISCELLANEOUS PROVISIONS.

(1) ©No Public Utility Company may ¢3tablish or 2id in the establishment
of, or administer or 2id in the administration of, or solicit or.aid in the
solicitation of contributions to, any Political Action Committee which makes
any contrlbutlon to, or eﬁéends any funds on behzlf of, an. ideﬁtifiable
politiczl party, or identifiable canéidate, for any local or State office.
Eowever; aé to‘aﬁy Pélitical Action Cbimi tez that confines its activities
exclus*vely to expﬂndltu;es and commmicztions on public issu&s, such Political
Action Co:dlttee d any Publlc Utll *j_ponpgny ?1th which.i: is asscciated
shall have 211 the duties, powars, rights, and obligétions of any other
Poiitical.éction tomzittae aﬁé/or Corporaticn under these Regulations.

2) thuitbstandinv any prévision of thasa rsgulations to the contrary,

a Corporation which cu;;o¢2*11y c=2Xxes Its meeting rvooms zvellzble to clubs,
civic or comunitcy orgznizations, or otha’_grbups may rake such facilities
availéble to =2 candidaté, or a politiecal pariy cocmittes or political committes,
if the mesting rooms are made aﬁailable on a wonpartisan bzsis and on the same
“terms given td other groups #séng thae me2eiing rooms.

(3)7'All Pé;sons are prohibited Ifrozm kﬂowiﬁgly accapting or receiving any
contriburion, payment, distribution, loan, advance, deposit, gift of mnoney
or any services or anything of wvalue prohibited by these regulétions.

(&) Nothing in thesg_Regulatiﬁé; linits In any menner the reporting.obli_
gations of Corporations or Political Action_Committees or ény other Person

undar ¥W. Va. Code § 3-8-5.
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SECTION (E) DEFINITIONS OF TERNS AS USED IN THESE REGULATIONS

{1 ”Corporatlow - any eatity legally incorporated, whether under the

laws of West Virginia or any other State or zny foreign country.

(2) '"Person means an individual, partnership, cocmittee, association,

-cor?or tion, a2nd any othar orga1;z:t101 or group of persoms.

(3) "Restricted Group' means stockholdars and thely families, 2nd executive

aud administrative personnal and their fzailies, of 2 cerporation, or whem ap-

pllcab_h, the megbers of an incorpor ated zssociation or orgznization or group

= - lE =l

tralee pe:sonnal and tnalr fa:llles

(&) TStockholder” wmeans 2 parso

in stock, hzs thae po;er to dlrabc how tb:- stock shzll ba voted (if it is voticg -
-
stock), znd has thea right to recaive diwidands.
hl

.

(5) . "Exscutive or ad-inistrativs perdonnal® cains individuals enployed

by a2 corporation who are pzid on 2 salary rat

1

policyoeking, managarial, professionzl, or supervissory responsibilities.
{2) This definiticon includss ---

(1) Tne individuals who run the corporation’'s business such

aé‘officers, other exacutives, 2nd plant, division, and section
managers; and
(i) Individuals following the recogaized professi;ns, such
as 1awyaré and engineers. U : . — )
(b) This defiuition does mot include -—- . SR -
(1) Trofessionzls who are represented by a lzbor organization;
(11) Salariéd foremen and other salaried lower level supervisors

having direct supervision over hourly eoployezes;

11




(1ii) TFormer or retired personnal who are.uot stockhelders} or
(iv) Individuals ﬁho m2y bz paid ?y the corgofaticn, such zs
consultants, but who are not emplozess, within the meaning of
26 CFR 31.3401(c) - 1 of the cé:poraticn for the purpese of income
w1thho1d*nv tax on employez wages wader Internai Revanue Cude of

1954, § 3402, ' L , i
(E) Indiviﬁuéls on commission nay be considered éiecu;ivz or

adoinistrativa persoonsl if they have‘policymaking, managerizal, profes-~

sional, oT suﬁervisory rasﬁonsﬁhilit" and lf the individuals are employees

within the naaﬁﬂng of 26 CER 31 3401{:) 1 of the corporation for the

purposas of iuconme MLtholc1n° tax or e:ployee'waaes.pndar_the Internal -

Revanue Code of 1954, § 3402Z. ] | , . .

(4} The Fai;;iabpr Sta;ﬁg:é; 4ck, 29 U.S.C. 201, et seq. apd the
E— . . -.“-: - - - - - -

rezrlations issiied pursuant to that Act

. s e ae. s . et
lin= in determinipg whether individuals have policymakd

r

professional, or supervisory responsibilitias. : ’ .

{(6) "Familias' means spousas and uvnamancipated children.

(7) ’'Political Action Committee” means an organizaticn that comes into

existepce by specifie written authorization of the Board of Directors, or
equivalent governing body, or the delegated zuthority ¢f such Board of Directors
or equivalent governing body, of one or more corporation(é) the pﬁrpose of which
is to solicit fupnds for, and make expenditures and contributicns on beﬁalf ok,
public issues or political candidates and thelr agents, political comittees,

or political pariy comziitees..

(8) A VPublic Utility Company’ means any corporation which is a publie

utility as definad in the West Virginia Code Chapter 24, Arcicle 1, Section 1,
or which is regulated by the West Virginia Public Service Commission or a comparable

regilatory body of ancthHer staté, — This definition shall include railroad companies.
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Corporate Political Activity

Proposed Regulations to West Virginia Code § 3-8-8

These Proposed Regulations are to be promulgated pursuant to Chapter 3,

Article 8, Section & (d) of the West Virginia Code (1978).

SECTION (A) GENERAL PROHIBITION

(1} Except as permitted below by these Regulations, no officer of any
Corporation {as defined by section (Ej herein}, or agent or Person (as de-
fined by section (E) herein), on behalf of such Corporation, shall directly
or indirectly make, or authorize to be made, or consent to: any payment,
distributicn, loan, advance, deposit, or gift of money or any services or
anything of value belonging to such Corporation, to any candidaté, financial
agent, political party, political committee, or any other Person, or to make
any expenditure whatscever in connection with election to any local or State
office, or in connection with any primary election or political convention |
or caucus held to select candidates for any local or State office, or in
connection with any primary election or political convention or caucus held
to select candidates for any local or State office, or in connection with
the @assage or defeat of any issue, or item to be voted upon in any local
or State electionm. |

{2) No candidate, financial agent, political party committes, political
committee, or any other Person shall knowingly accept or receive any payment
prohibited by this section. However, it shall constitute no violation of
this subsection (A)(Z) ifqany offer or tender of a payment prohibited by
subsection (A) (1) agbove is expressly and uﬁconditionally rejected or returned

within a reascnzble period of time.

B




SECTION (B) EXCEPTIONS. THE PROVISIONS OF SECTICN (A) ABCVE SHALL NOT BE
DEEMED TO PRCHIBIT: )

(1) iIcans by commercial lending institutions made in accordance with
applicable banking or lending laws and regulations, in the ordinary course of
business.

(2) Eﬁpenditures made for public editcrials or commentaries produced
in the ordinary course of business by Corporations whose primary purpose 1is
journalism or public communications. -

(3) Direct commmications by a Corporations to its Restricted Group
(as defined by section (E) herein), by any means not intended to reach the
general public. Such communications by a Corperation to its Restricted Group
may be made by, but are not limited to, the following means:

(a) The distribution of printed material by a Corporation to its

Restricted Group, provided:
- (i} That the material is disseminated at the expense of
the Corporaticon; and
{ii) That the material clearly states that it constitutes a
communication of the views of the Corporation.

(b) The allowing of a candidate or party representative to address
the Restricted Group of the Corporation at any meeting, convention, or other
regularly scheduled function of the Corporaticn which is primarily held for
other purposes. The Corporaticn shall pay no compensation to such candidates
other than reimbursement of the actual expenses incurred by such candidates.
The candidate or party representative may ask for contributions to his or her

campaign or party at the ,time of the appearance, ask that contributions be

sent to his or her campaign or party, or ask that contributions to a Political




S

N

Action Committee (as defined by section (E) herein) of the Corporation be
designated for his or her campaign or party:

(¢) The establishment and operation of phone banks by a Corporation
to commmnicate with its Restricted Group urging them to register and/or vote
for a particular candidate or candidates.

(d) . The condﬁcting of registration and get-out-the-vote drives,
as by providing transportation to the polls, by a Corporation dimed at its
Restricted Group. Such drives may be partisan in that individuals may be
urged to register with a particular party or to vote for a particular candidate
or candidates, but if a registration drive is umdertaken, assistance in
registering or voting may not be withheld or refused on a partisan basis, and
if transportation or other services are offered in comnection with a registré-
tion or get-out-the-vote drive, such transportation or services may not be
withgeld or Tefused on a partisan basis.

(4) The establishment, administration of, and solicitation of contri-
butions to, a Political Action Cormittee, by means and in amounts as herein
specifically provided:

{a) Establisiment and Administration of a Political Action Committee.

A Corporation may pay, give, or lend money or other thing of

value belonging to such Corporation to or on behalf of a

Political Action Committee, exclusively for the establishment

or administration of such Political Action Committee, s herein-

after provided.

(i) Use ?f Corporate facilities by the Political Action
Committee of such Corpcration. A Political Action Comnittee,
or Persons acting on its behalf, may, subject to the author-

ization of such Corporation, mzke use of the facilities of




any Corporation that participated in the establishment or
administration of, or sclicited funds for, such Political
Action Committee. Where éﬁch use of Corporate facilities
is only occasional, isclated, or incidentzl, the cost of the
use of such facilities need not be reimbursed to the Corporation.
Where such use of Corporate facilities is more than occasional,
isolated or incidental, reimbursement to the Corporation
must be made, within a commercizlly reasonzble time, in the
amount of the nermal and usual commercial rental charge. As
used in this paragraph, ''occasional, isolated, or incidental
use'' generally means--
(A) When used by Corperate employees during working
hours, an amount of activity during any particular
work period which does not prevent the employee
from completing the normal amount of work which
that employee usually carries out during such work
pericd; or
(B] When used by Corporate Stockhelders (as defined by
section (E} herein), other than employees during
the working period, such use deces not interfere
with the Corporation in carrying out its normal
activities; and/or
(C3 Any such activity which does not exceed one hour
per week or four hours per month, regardless of

whether the activity is undertasken during or after




(11)

(iii)

C{iv)

normal working hours, shall be considered as oc-

casional, isolated, or incidental use of the Cor-

porate facilities. )

Use or rental of Corporate facilities by other Persons.
Any Person, other than such Political Action Conmittees
or Persons acting on their behalf as are described in
paragraph (a)(i) immediately above, who mgkes any use of
Corporate facilities, such as by using telephones or type-
writers or borrowing office furniture, for activity in
cormection with a local or $State election, 1s required to
reimburse the Corporation within a commercially reason-
able time in the amount of the normal and usual commer- .
cial rental charge.

Use of Corporate facilities tc produce materials. Any
Person who uses the facilitles of a Corperation to pro-
duce materials in connection with a2 local or State election
is required to reimburse the Corporaticn within a commer-
cizlly reasonable time for the nonnél and usual charge
for producing such materials in the commerical market.
Notwithstanding any provision herein to the contrary, any
use whatsoever of Corporate property, real or personal, 1s -
conditioned on the Corporation also permitting any group
of employees represented by a bona fide political action
committee to use the real property of such Corporation
solely to establiish, administer, and solicit contributions

to such political action committee, No such group of




(b

employees may use any such real property in such a

manner as significantly to dismupt the normal opera-

tions or activities of the Corpcration.

Sclicitation of Contributions by Cerporaticns. A Corporation, or

any Corporate officer, agent, or any Person acting on behalf of a

Corporaticn may at any time make solicitations azimed solely at its

Restricted Group for contributions to the Political -Action Cormittee

established and administered by such Corporation, by means and in

amounts zs herein provided:

(13

(2)

)

(4)

A Corporation is prohibited from soliciting any contributicns
by use or threat of any physical force, job discrimination,
financial reprisals, or as a condition of employment, or by
paying any contributor for his or her contribution through z
bonus, expense account, or other form of direct or indirect
compensation.

Any Person soliciting for a contribution te a Political Action
Comnittee must, at the time of the solicitation, inform the
Person or member being sclicited of the political purposes of
such Political Action Committee.

Any Person soliciting for z contribution tc a Political Action
Committee must at the time of the solicitation inform the
Person or member being solicited of the right to refuse to so
contribute without any reprisal.

A guideline for contributions may be suggested, and not enforced
by any direct or indirect means, provided that the Person
soliciting, or the solicitation, informs the Person being

solicited:




(i) That the guidelines are merely suggestions; and

(ii) That a Person is free Eo contribute more or less than
the guidelines suggest and that the Corporation will
not favor or disadvantage anyone by reascn of the amount
of their contribution or their decision not to contribute.

(3) Any written solicitaticn for a contribution to a Political
action Committee must contain statements which comply with
the requirements of paragraphs (2) and (3) of the subsecticn,
and if a guideline is suggested, statements which cemply with
the requirements of paragraph (4]} of the subsection.

(6) Subject tc the above Regulations, a Corporation may, in making
solicitations aimed sclely at its Restricted Group for con-
tributions to its Political Action Committee, utilize z pay-
roll deduction plan, checkoff system, or other plan which |
deducts contributions from the dividend or payroll checks of
its Restricted Group.

(7) Accidental or inadvertent solicitation. Accidental or inadvertent
solicitation by & Corpecration of Pefsons beyond those whom it is
permitted to solicit will not be deemed a viclaticn, provided
that such Corporation has used its best efforts to comply with
the limitations regarding the Persons it may sclicit and that
the method of solicitation is corrected forthwith after the

discovery of such erronecus solicitation.




SECTICON (C) POWERS AND DUTIES OF POLITICAL ACTION COMMITTEES CREATED BY

CORPORATIONS

-

{1) All Political Action Committees must file notice of their existence

with the Office of the Secretary of State within 30 days of coming into being

(see section (E) herein).

{2) Solicitation and Acceptance of Contributions

(a)

)

(c]

(d)

A Political Action Committee may solicit contributicns and
voliunteer personzl services solely from the Restricted

Group(s) of the Corporaticn(s) which established such Political
Action Committee. Notwithstanding any provisicn to the contrary,
no Corporation may expend any funds on behalf of, or make any
contribution to, any Political Action Committee beyond that
specifically permitted by subsection (B} (4) of these Regulations.
All solicitations by Political Action Committees shall confofm
in method and manner to the provisions of subsection (B} ({4)(b)

zbove.

A Political Action Committee is specifically prohibited from

receiving any direct or indirect payment, distribution, discount,
loan, advance, deposit, gift of money or any services or amy-
thing of value from any Person other than the Corporation(s)
which established such Political Action Comnittee, or the
Restricted Group(s) of such establishing Corporation(s).

No Political Action Committee shall hold or sponsor any raffle,
dance, banquet, or similar fund-raising event directed to

Persons other than the Restricted Group(s).

3. Contributions and Expenditure by Political Action Committee.




amy ceontribution in excess of the value of’one thousand
dollars ih comnection with ahy campaign for nominaticn or
election to or on behalf of any lecal or State office or in
connection with or on bghalf of any committee or other
organization or Persen engaged in furthering, advancing or
advocatihg the nomination or election of any candidate for o
any such 6ffice. This one thousand dollar limitation spplies
separqtely to contributions made in commection with the primary
election for nomination of a candidate, and contributions
made In connection with the election which determines the
officerholder.

{(b) Political Action Cormittees may make unlimited independent
expenditures on public issues. Political Action Cormittees -

. ’ - may make unlimited independent expenditures expressly adveocating

the election or defeat of z clearly identified candidate pro-
vided such expenditures are made without cooperation or con-
sultation with, or at the suggestion of, any candidate or any
authorized committee or agent of such candidzate. If there is
such cooperation or consultaticon or suggestien, an in-kind
contribution results which then is subject to the contribution
limits of paragraph (C)(3)(a) immediately above.

(c) Political Action Committees established, in whole or in part,
by & Public Utility Company (as defined by section (E) herein),
may make expenditures in connection with public issues, but
may make ﬁo expenditures whatsoever that advocate or advance
any identifiable political party or the campaign of any indenti-

fiable candidate for any local or State office.
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Administraticon of Political Action Ccmmittees. Political
Action Committees formed pursuant to these regulations may
govern themselves, and control and expend funds, in any manner

not in violation of law.
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SECTION (D) MISCELLANEQUS PROVISIONS

(1) Public Utility Companies may not establish or aid in the establish-

(2}

(3)

(4)

(5

ment cf, Political Action Committees which make any contributicn to,
or expend any funds on behalf of, identifiable political parties

or identifiable candidates for any local or State office. Public
Utility Companies may not use Corporate property, real or personal,
facilities, equipment or services to establish, administer, or
solicit contribution te such Political Action Committees.
Notwithstanding any provisicn of these regulations to the contrary,
a Corporation which customarily makes its meeting rooms available to
clubs, civic or commmity organizations, or other groups may make
such facilities available to az candidate, or az political party
comittee or political committee, if the meeting rooms are made
available on a nonpartisan basis and on the same temms given to bther
groups using the meeting rooms.

All Persons are prohlibited from knowingly accepting or receiving
any contribution, payment, distributicn, lozn, advance, deposit,
gift of money or any services or anything of value prohibited by
these regulations.

Any Person or Corporation viclating any provision of these
Regulations shall be guilty of z misdemeanor, and, on conviction,
shall be fined not more than five thousand dollars. No Corporation
shall reimburse any Person the amount of any such fine imposed
pursuant to these Regulations.

Nothing in these Regulations limits in any mamner the reporting
obligations of Corporations or Political Action Committees dr any

other Perscn under W.Va. Code § 3-8-5.
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SECTICN (E) _ DEFINITIONS OF TERMS AS USED IN THESE REGULATIONS

(1) "Corporation' - any entity legally incorporated, whether under the
laws of West Virginia or any other State or any foreign country.

(2) "Person' means an individual, partnership, committee, asscciation,
corperation, and any other organization or group of perscns.

(3) '"Restricted Group" means stockhclders, and executive and administrativé
personnel and their families, of a corporaticn, or when applicable,
the members of an incorperated asscciation or organization or group
of persons, and the stockholders, executive and administrative
personnel and thelr families, of such members.

(4) vStockholder'" means a2 person who has a vested beneficial interest
in stock, has the power to direct how that stock shall be voted (if
it is voting stock), and has the right to receive dividends.

(5) "Executive or administrative personnel' means individials employed
by a corperation who are pald on a2 salary rather than hourly basis
and who have policymaking, managerial, professional, or supervisory
responsibilities.

{a) This definition includes ~--

(1) The individuals whe run the corporation's business such
as officers, other executives, and plant, divisien, and
section managers; and

(1i) 1Individuals following the recognized professions, such
as lawyers and engineers.
(b) This definition deoes not include --
(1) Proféssionals who are represented by a labor organization;
{ii) ©Salaried foremen and other salaried lower level super-

visors having direct supervision over hourly employees;

12
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(6)
(73

(8)

(iii) Former or rétired personnel who are not stockholders; or

{(iv) Individuals who may be paid by the corporation, such as
consultants, but whé are not employees, within the mean-
ing of 26 CFR 31,3401(c)-1 of the corporation for the
purpose of income withholding tax on employee wages
under Internal Revenue Code of 1834, 6 3402,

{¢) Individuals on cormission may be considered executive or
administrative personnel if they have policymsking,managerial,
professional, or supervisory responsibility and if the indivi-
duals are employvees within the meaning of 26 CFR 31.3401(c)-1
of the corporaticon for the purpose of income withholding tax
or employee wages under the Internal Revenue Code of 1954, § 340Z.

(d) The Fair Lsbor Standards Act, 29 U.S.C., 201, et seqg. and the
regulaticns issued pursuant to that Act, 29 CFR 541, may serve
as a guideline in determining whether individuzls have policy-
making, managerial, professional, or superviscry responsibi-
lities.

"Families" meéns spousés and unemancipated children.

"Political Action Committee' means an organization that comes into

existence by specific written resolution of the Board(s) of Director,

or equivalent governing body, of one or more corporation(s) the
purpose of which is to seclicit funds for, and make expenditures

and contributions on behalf of, public issues or political can&idates

and their agents, political committees, or political party committees.

A "Public Utility Company'' means any corporation which is & public

utility as defined in the West Virginia Code Chapter 24, Article 1,

Section 1, or which is regulated by the West Virginia Public Service

13




Commission or a comparzble regulatery bedy of ancther state.

This definition shall include railroad companies.
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