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TITLE 1
LEGISLATIVE RULES
BOARD OF ACCOUNTANCY
SERIES 1
BOARD RULES AND REGULATIONS AND
RULES OF PROFESSICNAL CONDUCT

§ 1-1-1 General.

1.1. Scope. -- These Legislative regulations

establish general rules for the regulation of the practice of

public accounting, including the certification and licensure of
certified public accountants and the registration and licensure

of public accountants.

1.2 Avthority. -- W. Va. Code § 30-5-1, et seq.

1.3 Filing Date. --

1.4 ..Effective Date. .—-

1.5 Repeal and Replace. - —-- These Rules repeal and

replace July &, 1982, Rules.

§ 1-1-2 Definitions.

2s used in these Rules, the following words and terms
shzll have the following meanings, unless the context c¢learly
indicates otherwise: .-

2.1 "Aocredited  schcocol" means | any four-vear,
degree-granting college or university accredited at the time of

an applicant's degree or attendance by the:

a. Middle 8States Assocliation of Colleges : .
and Secondary Schools;
b. New England Association of Schools and

Colleges;

[l




C. North Central Aassociation o0f Colleges
and Segcondary Schools;

c. Northwest Association o¢of Schools and
Colleges: -

e. Southern Association of Colleges and
Schools; or )

f. Western Association ©of Schools and
Colleges.

2.2 "Act" means the provisions of Article g,

i

Chapter 30 of the West Virginia Code of 1931, as now oOr

herezfter amended. i

2.3 "Assurance" means any act or action, whether
ﬁriﬁten_or oral, éxpressing an opinion or conclusion about the
reiliability of a financial statement or about its confqrmity
with any financilal accounting principles or standards.

2.4 "Board" means +the West Virginia _Board of
Accountancy provided for in the Act.

2.5 MCertificate” means . a _certificate as  z
certified public accountant issued by the Board pursuant to

these Rules or corresponding provisions of prior regulations or

a corresponding certificate as a certified public accountant

issued after examination under the laws of any octher state, and.

"certificant" means a person holding such a certificate.

2.6 "Client™ means a person or entity that
contracts with or retzins a firm‘rfbr performance of public
accounting services. : ] - B _

2.7 "Domicile" means the situs of the applicant's
permanent residence, even_thoggh he may, at the time of making

application, be residing elsewhere. Domicile is  a gquestion of

fact in each case and is established onaly by concurrence of the
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. actual residence coupled with the intent to make such residence
the aoplicant's permanent residence. - .

2.8 "Financial "statement" means a writing or other
presentation, including accompanying notes, which presents, in
whole or. in part, histcrical or prospective financial position,
results of operations or changes in financial peosition or cash
flow of any person, corporation, partnership, or other entity.

2.9 "Firm" means a sole proprietorship,
corpcration, partnership, professionzal association, or any
combination thereof practicing public accountancy in West
Virginia.

2.10 "License" means a license to practice public
accounting issued annually under these Rules and "licensee"

means a person holding such a license.

2.11 "Place of business" means the location within

the State 0f West Virginia where a person is actually engaged
in & lawful business.

2.12 "Practice of public accountancy” or ‘“public
accounting"” means (i) the giving of ar assurance, in a report
or otherwise, whether expressly or implicitly or (ii) in the
case of a person hoelding himself out as a certificant or for
purpcses of section 7.4 of these Rules, the performance or
offering to perform any service involving the use of accounting
or aunditing skills, including, but net limited to, manzgement
advisory ¢r consulting services, the preparaticon of tax
returns, the rendering of tax services, the keeping of books of

account and related accounting records, and the prepzrestion of




financial statements without the expressio;_of a7 assurance;
provided, that. an emplcocyee giving assurances to or performing
such wservices for an enmployer shell'_not be Qeemed to  be
practicing public accountancy.

V2013 "Registered"” or -“"registrant"™ means a person.
registered, Dbut not certified, by the Board under prior law as
a public accountant before January 1, }9671 and "reéistration“
means such registration.

2.14 "Report” or "reports,” when used with reference
to financial statements, means an cpinicn or disclaimer of
opinion or other Zform of language or represent;tion which
states or lmplies any formuof assurance or denial of assurance.

2.15 "Rules" means these Board Rules and Regulations
and Rules of Professional Conduct.

2.16° = "State" means any state of the United States,
the District of Columbia, Puerto_Ricof the Uu.s. Virgin Islands
or Guam, and "ithis State™ means the State of West Virginia.

As used. in these Rules, the singular and plurzl and

the masculine and feminine are Interchangeable unless the

context ¢leerly indicates otherwise.

§ 1-1-3 Board Organization and Proceedings.

3.1 Board Name. -~ The Becard shall be knbwn és thé
"West Virginia Board of Accountancy." )
3.2 Officers. -- At its first meeting after July 1
of each year, the Board shall elect a president, =z vice

president, & secretary, aznd an_assistant secretary from among




its members. All officers shall be elected for a2 term of one
(1) year and each shall continue in office until his successor
has been elected and gualified or until his term as a member of
the Bocard shall exzpire.

3.3 Meetings. -- The Board . shall reet . in
Charleston or elsewhere in West Virginia as it_may elect, axt
least twice each year, and shall remein in session as long as

necessary in order to transact i1ts business. Meetings shall ke

heid upon notice by the president of the Board or by joint call

of any three (3) of ‘its members and may be held at =any
reasonable time or place designated in the notice of the
meeting. )

3.4 Quorum. -~ A mejority o¢f the Board shall
constitute a quorum for the transaction of business.

3.5 Cffice_ .and employees. —~- The Board shall
establish an office in West Virginia, if it is deemed necessary
and desirable, to transact the day-to-day business of the Board
and for the maintenance of iIts files and records. The Board
shall designéte_one {1) of its principél officers or any other
person  as the exzecutlive officer in charge of its office and
shall arrange his compensation in the form of & per diem
allowance. or as salary. The executive officer, with the
approval ¢f the Board, may employ such assistance as may be
necessary for the efficient performance of his duties.

3.6 Records. -- The Board shall designate zand

cause to have prepared such forms_ as i1t shall deem necessary or

expedient to the discharge of its duties, the convenience of




applicants for registration ot examination, and the compilation

of proper records. _ A T

As soon as practicable giter July 1 of each wyezr the

Board shall publish a roster showing the names and addresses of
all certificants and registrants who hold licenses during the

fiscal vedr beginning on that date.._

§ 1-1-4 = Registration of Public Accountants.

Registrants shall continue.toc be recognized as such as
proﬁided in Ehe;Act.: No,fegistrant néeds to reregister or take“'
other actlon to continue the effectiveness of such registration
upon the effective date of these Rules. -Nothing in these Rules

shall ke construed to require the certification of registrants.

§ 1-1-5. Certification.

5.1 The Board =shall issue a c¢ertificate to..any
applicant. who, at the time of .making_,application, satisfies
each of the requirements of this section 5.

5.2 hge. -- An .applicant for certification shall
be over the age of eighteen (18) years.ﬁ

5.3 Good . character. =~- An  applicant for
certification shall have fiscal integrity and a lack oﬁ_histqry
of acts involving dishonesty or acts which would constitute a
violation of these Rules. The Board may deny ce;tification
upon a f£inding supported by clear and coQg}ncing gvidence ¢f a
lack of such good character. B

5.4 An applicant for . certification . shall be

domiciled or have a place ¢f business  in West Virginia;




provided, that an applicant holding a certificate. in another
state may merely be employed in West Virginia.

5.5 Education. -- An applicant for certificaztion
shall have completed the following educational regqulirements:

C{a) If applicaticn 1is made prior to July 1, 2000,
the obtainment of a baccalaureate or agquivalent degree
conferred " by an accredited school with & concentration in
accounting or its eguivalent; and

(b) If application i1s made  on or after, July 1,
2000, the satisfactory completion of one hundred fifty (150)
semester hours or their eguivalent at_ an zccredited school,

{c) Applicants for certification enrolled in the

finel semester or other academic period necessary £for the

r_

obtainment of the _aforesald degree may take the examination
provided for in section 6 of these Rules during such £final
semester or other academic period if such zpplicant satisfies
the other requirements c¢f this section 5. In such instances,
however, thé results ©f such examinatién shall be held by the
Becard pending the obtazinment of such degree and no credit for
such examination will be given unless such degree 1s obtazined
upcen completion of such final semester or other academic period.

5.6 An applicant for certification shall have
completed. satisfactorily the exzamination provided for in
section 6 of these Rules; provided, that the Board may, in its
discreftion, issue z certificate .tc any person who possesses the

cther guzlifications stated in this section 5, and who 1is the




nolder -of a certificate issued under the laws of any state
which extends similar privileges to certificants of this State,
provided. the reguirements for such certificates  in the state
which has granted the certificate are, in the_opinion of the
Board, eguivalent to those  herein reguired; or who 1is the
holder of a certificate, or the eguivalent thereoﬁ, granted
under the autheority of a foreign  nation, provided the
regquirements for such certificates in the foreign nation are,
in the  opinion of the Board, equivalent ;o_}those herein
required. -

5.7 Prior. Certificants. -~ Persons who, on
July 1, 1989, held certiflicates theretofore issued by the Board
shall not be reguired to obtain additional certificates, but
shall otherwise be subject to 21l provisions of these Rules.

Such certificates theretofore issued shazll, for all purposes,

be considered certificates issued under and subject to these

Rules. -

5.8. Practice by nonresidents. -- 2 person holding
a certificate or registration 1ssued by the accountancy board
or commission ©of another stazte or Jjurisdiction may tempo;arily
practice in this State .on professionzl business incident to h;s
regular practice; provided, howewver, that he shall in such
practice be governed by these Rules and ;hall pay the fee for a
current llcense to pracitice, zs provided in secticn 12 of these

Ruiles.

Evidence of a violation of any Rule shall first be

submitted to. fthe accgountancy board or commission 0f the state

b
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from which such person holds his certificate or registration,
and proceedings shall be instituted by this Board o¢nly in the
event that such boasrd or commission fails or is unable to take

appropriate action.

=4
¥

§ 1-1-5 Examination for Certificate.

6.1 Application. -- Applicants _for certificate
examination must complete the application form prescribed by
the Board and furnish all information, .documentation, and
references fequifed therein, as well as the examination fee
provided for in section 12 of these  Rules. Complete
applications must be filed with the Board =zt least three (3)
months prior- toe the examination which the zapplicant for
certification desires tc enter. .

5.2 Neotice and Procedure. -- The Board will
conduct an examination in May and HNovember of each year for
applicants for certification approved by the . Board. The
zpplicants accepted as candidates for . examination will be
notified in writing to the address stated in their applications
0of the exact place of the examination and the daies and hours
at which each subject will be given. _

21l exzminations shall be upon materials provided by
the Board. Examination pzpers may not be copied or removed and
shall remailn the property of the Bgard. All examinsticn papers
shall be preserved Ifor a pericd of two (2} vears after each

examinatiaon. .




Candidates for examination shall be .given a <card
bearing a number. After completion, the card shall be handed.
to the examiners at the beginning of ..the examination. The
number is for identification only and shall be used on all
papers submitted by the candidate. If any candidate shall sign
his name or write initizls or other identification marks upon
his examination papers, such action shall be considered as
misconduct and shall . be sufficient cause for rejecting his
examination papers.

6.3 Examination subjects, grading, reexamina-
tions. --: Examinations will include questions or problems on
accounting practice, theory of aeccounts, auditing, commercial
law, or such other areas as the Board may prescribe.

The candidate will be required to make a grade of not
less than seventy-five percent (75%) in each subject before he
will be declared to have passed the examination.

A candidate who fails to pass all subjects, but who
receives a passing grade on cone (1) or more subjects, shall
receive a conditional credit for such subject or subjects.
Such conditional credit shall remain in force for the three (3)
years next succeeding the examination at which the first
conditional _credit was earned and, if the candidate receives
passing grades in the remaining subjects within the said three
(3) vears, he shall be deemed to have successfully passed. In
the event of his failure to pass the exzamination within <the
above prescribed period, he will be considered to have failed

the examination. Such a c¢andidate may, however, thereafter

~10-




make 2 new application, which shall be reviewed by the Board as

in the case of any new applicant for certification.

[}
]
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In the c¢ase of the failure on the part of
applicant for certification to attend the examination on the
date specified by the Board or to pass an examination, the

-may  appear " at a subsegquent  examination for

rr

applican
rgexamination within a period of one (1) year from the date qf
the first examination, without payment of an additional feef
Subseguent reexaminatigns may be taken, within the limits

prescribed above, upon the payment of the fee prescribed in

section 12 of these Rules.

§ 1-21-7 Licensure.
7.1 Licehs®e ~ reguired. -- = All reglistrants and
certificants shall annually obtain or renew a license from the

Boerd in order - to practice public accounting. Licénses shall
be valid for a period of one (1) year (or portion thereof)
ending on June 30 of each year.

7.2 Application. -- Applicants £for 1licensure or
renewal must complete the forms prescribed by the Board and
furnish all information and documentation reguired therein, as
well &as the license fee provided for.in section 12 o0f these
Rules.” ) . oo

7.3 Continuing educsation.  -- Effective July 1,
1591, certificants applying for licensure shall have completed
120 hours of continuing education as provided in this

secticn 7.3 within the three prior calendar vyears, with at
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least 20 hours in each such calendar year;_provided,'that for
licenses effective July 1, 1992, the to;gl hou;“_requirgment
shall be 80 within calendar years 1950 and 1591, with:at ieast
20 hours in each such calendar year;rand_p;ovided further, that
for licenses effective July 1, 1591, the total hour reguirement
shall be 40 hours within calendar year 195C.

Any new or cther certificant applying for licensure
who has -not been engaged in the p;a;tiqe of_Eublic accountancy
during the prior calendar year shall be deemed tqlhave_complied'
with the hourly regquirements set forth. in this rsection 7.3;
provided, that such ce:tifi;ant complete 40 hours.of continuing
education during the subsequent_:calenda:__year anq ,Fhereafter
satisfy all ctherwise applicable provisions of this section 7.3.

Registrants are ezxempt from the requirements of this
section 7.3.

7.3.1 Continuing education program guidelines.

Satisfacticn o0f the requirementg erftnis ;ectign 7.3
shall ©be determined by the Board. In its evaluation of
continuing education programs, the Board shall. apply éhe
following standards:

(a) The program should contribute directly to the

professional competence of the individual.

(1) The stated objectives o¢f & program should
include the enhancement of the ability of the
participant which the program 1s intended to
accomplish.

(c) The education and/or experience prergquisites
for the program should be stated.

=-12z2-




(e)
{£)

{g)

Materials used in programs should be developed
by gquelified individuals for use with specified
teaching methods.

Program content should be current.

Programs shcould be reviewed by person(s) other

than the preparer to ensure compliznce with

these standards. .

Qualifying Drograms include, but are not

necessarily limited to:

(1) Courses (and mini-courses) sponsored by
national or ‘state professicnal
organizations. Progrzms sponsored by
other grcups may be approved 1f they meetk
the same educational objectives.

(Z) University and college courses (other than
courses in princivcles of accounting) which
contribute to the professional competence
of the individuzl. . _

{3}y Formal-hcome study cﬁurses-

(4 Firm “in-house” programs and programs
sponsored by accounting £firm associztions,
other than basic, "on-the-job" %Zrzining.

{5) Published books and zrticles, to a maximum

of 60 hours c¢redit per publication.

(6 Technical sessions at meetings of
prciessional organizations or other
organizations of direct interest and .

-13- , -




application to the practice of public

accountarncy, such as the West Virginia Tax
Institute.

(h) Qualifying programs ao not include, for”

. example, time spent in:

(1y Providing services fto clients,

{(2) Presentations tc nonprofessional groups
such as schools, «c¢ivic, - religious, or
community organizations.

(3) Informael review of professional journals.

7.3.2 Continuing  education program pre-approval,
credits and administration; additional credit for instruction.

(a) The Board encourages licensees, program
sponsors, and other interested persons to seek priocr approval
of continuing education programs 1n order to facilitate the
administration of and.compliance with this section 7.3.

{(b) Cne hour of credit will be awarded for. the-
completion ©f each 50 minutes of actual participation in the
program, or its lesson eguivalent in é home study course, as
indicated on the certificate of completion. Credit will not be
given for programs less. than 50 minutes in length or partizl
hours of program participation.

(c) Credit will be granted for university or
college courses at.accredited schools as follows:

(1) Applicants will receive 15 hours credit

for -each semester credit hour earned  zand




ten hours credit f£or each quarter credit

hour earned.
(2} Applicants attending noncredit COUrses

will receive credit at the rate of one

th

hour © credit for each 50 minutes of
in-class participation,

{(d) . Credit may Dbe. clzimed only for programs
completed during the relevant calendar yezr{(s), except for good
cause shown.

{e) Instructors in zan approved program will receive
two additional hours credit for study for each hour taught
(three. in.  all) _for the first time they teach a course, o a
maxzimum c¢f 60 hours credii per course per year, No credit will
be given for subseqgquent teaching of the same course, unless the
course has been substantially updated. If the same course 1is
taught again in 1less then three years, the instructor must
receive pricr approval from the Board for additional credit.

7.3.3 Compliance monitoring.

(a) Compliance with this section 7.3 will be
measured by the calendar year. 211 licensees shall return an
annual continuing education reporting form to the Beard by

Janu

n

rv 31 of the followlng vear.

() Reportin forms must ‘contain ~the licensee's
Board certificate and license numbers.

{c) The Board will enter hours reported into the
record of the licensee in a master file with the designation of

the year .znd the number cf credits and maintain in the master

15—~ B,




£ile the licensee's record of the current year and the past two
vears. In addition, the Board will maintain_ a file of
continuing education reporting forms for each licensee for four
years. _ e -

(ay The Board will annually provide a mailing to
ezch licensee which will provide g_qonfirmation of the record
for review by the licensee so_that corrective action can Dhe

aken 1if there_is an error. or dispute.

ri

7.3.4 <Continuing education exceptions:
The following persons are exempt from the reguirements
of this section.7.3:

(a) Licenseés over the age of 65, all o9f whose

services are rendered to an accounting firm, provided all of

said. service so- rendered is :evieged_and approved by another
licensee  who  has satisfied the reguirements of this
section 7.3; and further provided, the result of =zll such work
going to the public is presentedi_pnderl the firm name. This
exemption must Dbe based on & written regquest from the
individual &nd is subject to approval by the Board.

{(b) Such other persons who shall demonstrazte good
cause for exempticon %to the Board. A person not meeting the
requirements of this section:T.B_may,app}y to the Board for a
waliver due +0 extenuating_ circumstances, such as =zaccildent,

illness, or pregnancy. This reguest must be received by the

Board by January 21 following the reporting pericd, except for

gocod cause shown.
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7.4 Work Experience. ~- Effective July 1, 1891,

certificants applying £for licensure shall have two years of

{h

public accounting experience, satisfactory to the Board, or
experience ©of such length and chargcter which, in the opinion
of the Board, is -considered the eguivalent of such public
accounting experisnce. Persons holding certifilcates prior to
July 1, 18591, and registrants are exempt from the requirements
0f this section 7.4.

(b The record of the zpplicant's experience must,
be verified by notarized statements from the present or former

employers or others who are familiar with such experience. The
statements. must set forth the specific nature and exact length
of each type of gualifying experience. Proper documgntation is
essentlal in order that the record of experience may properly
be evaluated by the Board.

7.5 . Pesr. _Review. --  The Board may, at Its
discretion, provide for the review of any certificant (i)
applying for licensure or renewal thereof or (ii) who the Board
has reason tb believe may be in violétign, of section 11 of
these Rules. In such cases, the Board mgy provide for the.
reimbursement and payment of such reviewers and shall set forth
in writing the scope and procedures of such review.. HNothing in
this secticn 7.5 shall be deemed a prereguisite to any other

Board action under these Rules, including but not limited to

section 13 of these Rules.
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§ 1-1-3 Prohibited Acts.

a8.1. 2 person who does not hold a wvalid 1license
shall not.claim to hold one; nor shall he practice or offer to
practice public accountancy or public accounting; nor shall he
make anyother clzim of licensure or approval relafed to the
preparation of finahcial statements or expression of assurances
thereon which is false or misleading.

8.2 Except as set forth in this section 8.2, a

person who does not hold a valid certificate shall not.claim to -

hold one. or "describe himself as or assume any of the following
tities or designations: "certified public accountant,” "Cpa,"
"public  accountant," —-"PA,“ "certified accountant,"  “Ca,"
"chartered . accourtant," "licensed accountant, " "LALY
"registered accountant," “RA," "independent auditor,”
“auditor,” or ‘similar desigmation; provided that registrants
may use the titles "public accountant” or "PA."

Partnerships practicing accountancy in this State may
use the aforesazid designations, or practice .as such, iny if
all the members therecf who 'practice' in this State are so
licensed. _ o

8.3 A person whe does not hold a valid license

shall not claim to have used ‘“"generally accepted acccunting

principles," "generally accepted accounting standards,” “public
accountancy standards,” "public accountancy principles,"
"generally accepted auditing principles,” or "generally
accepted auditing standards,"” in connection with his

preparation of any financial statement; nor shall he use such




terms in describing any complete or partial waristion fzom such

[vH]

standards = or.__principles .or.7 to 1mply complete or partial

conformity with such standards or principles.

5.4 A person who does not hold za wvalid license
shall not use the words "audit,"” "audit report,” "independent
audit,” "attest," "attestation," "examineg, " "examinaticn.,"

"opinion," or "review" in & report on a2 financial stztement.

3.5 " A4 person who doess not. heold a wvalid 1license
shall neither state nor 1imply that he 1is tested, competent,
gualified, or proficient in financial &tandards established by
(i) the 2American Institute of Certified Public Accountants or
any agency thereocf, (11) the Governmental Accounting Standards
Board or any agency thereof, (iii) the Securities and Exchange
Commission_ or any agency thereof, (iv) the Financial Accgunting
Standards Board, or (v) any successor entity to an entity named
in this section 8.53.

8.6 =~ No person who holds a valid license shall
engage in the practice of public  actcounting under a
professionéllof firm name o¢r designation that contains z name
or term _other than past or present partners, officers, or
shareholders of the firm or of & predecessor firm; nor shall
an such person engasge in the _Practice of public gccounting
under 2 professional or £irm name which 1s deceptive or-

misleading.

§1-1-9 .. Inapplicability of Rules.

9.1 Ncthing contained in these Rules  shall be

construed .to prevent any person from describing himself as an
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"accountant” or a "bocokkeeper" or {from stating that he
practices . _accountancy or bookkeeping; nor, subject to the
licensure. regulrements herein imposed on persons holding
themselves cut as certificants, shall these Rules be construed
to. prevent any person from performing services,,i;volving the
use ©0f zagcounting skills, rendering tax services, management
advisory or c<aonsulting servigces, or in the keseping of books of
account and related accounting records, or £rom preparing

financial statements without the expression of an assurance.

5.2 Nething contained in these Rules shall be .

construed to prevent any person from stating that he has
prepared, compiled, assembled,_qr drafted_a financialrstatement
if he does not use any &additional language which comprises zan
assurance., ~

9.3 The prohibitions of secticn 8 and the other
provisions of these Rules shall nct Dbe construed to preclude

the use_of the following or substantially similar language: "I

(We) have compiled the accompanying (financial statements) of

(=5

{Nzme. .of entity) as of (time pericd) for the {(periocd) then
ended. A compilation is limited to presenting in the form of
financial statements information that is the representation of
management {owners). I (We) have not audited or reviewed the
accompanying financial statements - and, accordingly, do. fiot
express an opinion or any other form of sassurance on them.
Management - has elected to omit substantially all (or certain)

required disclosures {and the statement of changes in financial’

position or cash flows)., If omitted disclosures were included
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in the £financiazl statements, they might influence the user's
conclusions ‘about the (entity’'s) financial position, results of
cperations, &and changes in financial position {or cash flows).
Acoordingly, these . financial statements are not designed for
those who are not informed about these matters.”

9.4 Nothing contained in these Rules - shall be
construed to prohibit an emplovee from furnishing services to

his employer.

§ 1-1-10 . Accounting Corporations. i

10.1 One or mores licensees may organize and become
shareheclders of an  accounting corporation subject to  the
regquirements of £his section 10.

1¢.2 No accounting corporation shall exist or
transact business as such without the .prior authorization of
the Board. Applicants for such authorization shall complete
the application forms, furnish all other documents and
informaetion reguested by the Board, and pay the fee set forth
in section 12 0of these Rules.

10.3 The Beard shall not authorize an accounting
corporation unless, in addition to. the other reguiremenis set
forth in these Rules, the applicants comply with the following
requirements: ' : -

(2} The _ sc¢le purpose and business of the
corporation must be to furnish to the public services not
inconsistent with the Act or- these Rules; provided, thszst the
corporation may i1nvest its funds in a manner not incompatible

with the practice of public accounting.




{b) Each shareholder of the corpcration must be a-
certificant or registrant of some state in good standing and
must Dbe principally employed by the corporation or actively
engaged .in its. business. No other person shall have any
interest . in the stock of the «corporation. The principzl
officer of the corporation and any officer or director having
authority over the practice. ¢f public acecounting by the
corporation must be a certificant or registrant of some state
in good_ standing. .

{c) At least one shareholder of the c¢orporation
must be certified or registered in this State.

(4a) Ezch resident manager in charge of an office of
the corporation in this State and each shareholder or director
personally engaged within this State in the practice of public
accounting must be certified or registered in this State.

(e) In order to facilitate compliance with the
provisions of this section 10 relating to the ownership of
stock, there must be a written agreement binding the
corporation or the qualified éhareholdefs to purchase any share
offered for sale by, or not under the ownership or effective
control of, a quzlified shareholder and binding any holder not
@ qualified shareholder to sell such shares to the corporation
or the _cualified shareholders. The agreement nmust be noticed
on each certificate of corporate stock. The corporation may
purchase any amount of its stock for this purpose,
notwithstanding any impairment of capital, so long as one share

remains outstanding.
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{£) When not inconsistent with this section 10, the
orgenization and procedures c¢f accounting corporations shzll
confeorm to., the requirements of W. Va. Code § 231-1-1, et segq.

10.4 Upon receipt of +he authorization required by
section 10.2 of these Rules, an accounting corporation shall
promptly cause to -be filed in the office -of the Secretary of
State a certified copy of. such authorization. No accounting
corporation shall transact business as such until (1) receipt
of a certificate of incorporation from the Secretary of State.
and (ii) filing of 2 certified copy of such certificate with
the Board. - -~ - - - - - B

10.5 An accounting corporation may render public
accounting services only through officers, employees, and
agents who _are . _licensees within this State. The term
"employee" or "agent," as used in this section 10.5, does _not
include seécretaries, c¢lerks, typists, or other individuzls who
are  not. usually and ordinarily considered “by custom -and
practice to be rendering public accounting services.

10.6. This section 10 does nof modify the law as it
relates to the relaticenship Dbetween & person furnishing
zcecounting services and his client, nor does it modify the law
as it relates to 1liability arising out of such a professional
service relationship. Except for permitting an accounting
corporation, this section 10 i1s not intended to modify any
legal reguirement or court rule relating to ethical standards
of conduct reguired of persons providing public accounting

services.




10.7 The corporate name of an accounting corporation
shall contain the last name or names of cone or more of its
shareholders . or- -inglude  the name  or names of formear

shareholders or ‘¢of ©persons who were associated with a

predecessor partnership or -other organization. The ccrporate
name shall also contain the words "accounting corporation,” or
the abbreviation "&.C." The use of the Eprd__“compang,“
“corporation,” or “incorporated," or any other words orc

abbreviations - in the name. of. an. accounting corporation.

organized under this secticon 10 which indicate that such
corporation  is a corpeoration, other than the words "accounting
corporation” or the abbreviestion "A.C.," is specifically

prohibited. C

§ 1-1-11 __Rules cf Professional Conduct.

11.1 Independence, Integrity, and Objectivity.
(a) 2 licensee shall be independent in the
performance of professional services.
(by . In the performance of any professional service,
a licensee shall maintain objectivity and integrity, shall be
free o©f Tconflicts of interest, and shall nrot knowingly
misrepresent facts or subordinate his judgment to others.
11.z2 General Standards; Accounting Principles.
(=2) A licensee shall:
{1) Undertake conly those professzional services
that the licensee or his firm can reason-
ably expect to be completed with

professional competence.

o4
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(2) Exercise due professional «care in the
performance of professional services. .

{3) Adequately plan and supervise the
performance of professional services.

{(4) Obtain sufficient relevant data tc zfford
a reasonable basis for conclusions or
recommendations in relaztion to . any
professional services performed.

{b) A licensse who performs auditing, review,
compilation, management advisory, tTax, or other professiocnal
services . shall. ¢omply with the recognized professional
standards appliceble to such services.

{(c) A licensee shall not (1) express an opinion or
state affirmatively that the financial statements or otherx
financlal data of . any entity zare presented in conformity with
generally accepted accounting principles or (2) state that he
is not aware of any material modifications that should ke made
to such statements or data in order for them to be in
conformity with generally accepted”’écéounting principles, 1f
such statements or data contain any departure from any
accounting principle . promulgated .by bodies designated to
establish such principles " that has a materizl effect on the
statements or data . taken as a whole. If, however,  the
statements or data contain such =2 departure and the licensee
can demonstrate that due to unusual circumstances the financial
statements or data would otherwise hsasve been misleading, the

licensee can comply with the rule by describing the departure,




its approximate effects, if practicable, and the reasons why
compliance with the principle would result in a misleading
statement.

11.3 Responsibilities to Clients.

{a) A licensee shall not disclose any confidential

-

client information without the specific .consent of the client.

This —rule . shall not be construed (i) to relieve a licensee of
his professional obligations under sections 11.2(b) and (¢} of
these Rules, (ii) to affect in any way the obligation to comply

with a--validly issued and enforceahle subpoena oOr Summons,

(iii) %o prohibit review of a licensee's professional practice:
: P

under section 7.5 of _these Rules, or (iv) to preclude .2
licensee. from initiating a complaint with or responding to any
inquiry made by a recognized investigative or disciplinary body.

Members of a recognized investigative or disciplinary
body and professional pracdtice reviewers shall not use to their
own advantage or disclose any licensee's confidential client
information that comes-to their attention in carrying out their
official ﬁeSpbnsibilities. However, this prohibition shall not
restrict the exchange of informaticn with & recognized

investigative or disciplinary body or affect, 1in any way,

compliance .with & wvalidly issued and enforceazble subpoena or

SUMmMons. -
{b) Public accountancy service shall  not be
rendered or offered for a fee which shall be contingent upon

the findings or results of such service. This rule does not

apply to cases 1involving federal, state, or other taxes, in
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which the findings are those of the tax authorities and not
those of the accountant. Feés_ _to be fized by courts or other
public authorities, which are therefore of an indeterminate
amount at_the time when an_ engagement is undertaken, are not
regarded ' as _contingent fees within the meaning o0f <this
section 11.3(b).

11.4 = Responsibilities to Colleagu&s [RESERVED]

11.5 Other Responsibilities and Practices.

(a) A licensee - -shall not commit an act
discreditable to the_ public accounting profession.

{b) 2 licensee shall not seek to obtain clients. by
advertising or other _ _forms of solicitation that 1is false,
misleading, or deceptive. Solicitation by the_ use of coercion,
over-reaching, cor harassing conduct is prohibited.

(c) The acceptance by a licensee in public practice
of a payment for the referral of products or services 0f others
to a client is prohibited. Such action is considered to create
a conflict of interest that results inja loss of objectivity
and independence.

A licensee shall not make & payment to obtain a
client. This rule shall not orohibit payments for the éurchase
of an accounting practice or retirement payments to individuals.
formerly engaged in the practice. of public accounting or
payments to their heirs or estates..

(d) A licensee may practice public accounting only

in +the _form cof a proprietorship, a partnership, or a
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professicnal corporation whose characteristics conform ko these

Rule;. ’ o e =T ’ _'" : }

A licensee shall not practice public accounting under
a firm name that is misleading. Names o0f one 0r more past
partners or shareholders may be included in the firm name of a
successor partnership or corporation. Also, @& partner or.
shareholder surviving the death or withdrawsl of all octher
partners or sharehclders may continue to practice under such
name which includes the name of past partners .or sharsholders
for up to two years after becoming a sole practitiocner.

&4 firm may not designate itself as members of s
professiconal organizaticon unless all 'of its  9partners or

sharehclders are members of the organization.

§ 1-1-12 Fees. -~ =~ .

Fgegs for ezaminastion {section 6 of these Rules),
reexamination {section 6 of these Rules), out-of-state
examination proctoring, licenses zand renewals (section 1 of
these Rules), certificates {section- 5o of these Rules},
corporation registration (secticn 10 of these Rules), and such
other services zs the Board shall prescribe.shall be tendered
to the Board &zt the time of filing. All fees are nonrefundable
and shall not be prorated; provided, that the Board may, in its
discretion, return all or part of a fee acCompanying a filing
which the Board dJdeclines to process and returns +to the

applicant.
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§ 1-1-13 Digscipline and Enforcement.

13.1 Censure, reprimand, revocation. and. suspension
of certificates, registraticons, and licenses. -- After notice
and hearing, as provided in W. Va. Cocde § 30-1-1, et seg., the
Board mzy censure or reprimand any certificant or xegistrant,
revoke _or: “suspend any certificate or registration, and may
refuse to issue, or refuse to. renew, any license, for any one
or combination of the following causes: , _

(a)  Fraud or decelt in .obtaining . = certificate,.
registration, or license.

{bY Dishonesty, fraud, or gross negligence in the
practice of public accounting.

{c) Violation of these Rules.

{(a) Conviction of any felony, or any crime an
element of which is deceit or £fraud, under the laws o0f any
state or of the United States.

{e) Cancellation, revocation, suspension, or
refusal to renew authority to practice- public accountancy by
any other ,stéfe, for rény causeirdther ihan failure to pay an
annual license fee. in such other state. . o

(£} - Habitual drunkenness, addiction to the use of
habit-forming drugs, mental incompetence, or gross immerality.

(gl Unlawful practice of law as defined by the
Supreme Court of Appeals and/or statutory law of this State.

12.2 Injunction against unlawful acts. -—= - Any
person " may bring to. the attention of the Board suspected

violations of secticon 6 of the Act. At its discretion, and
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following whatever investigation 1t deems appropriate, the
Board may apply to any court of competent jurisdiction for an
order enjoining such violations as provided in section 8 of the

AcCt.

1687x
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State of West Virginia
Department of Tax and Revenue
Charleston 25305

GASTON CAPERTON

CHARLES O, LORENSEN

GOYERNOR SECRETARY
September 1, 19889
West Virginia Board of Accountancy
507 L & S Building
812 Quarrier Street _
Charlesteon, West Virginia 25301
Ladles and Gentlemen:
CONSENT TO PROPOSAL OF RULE

Pursuant to West Virginia Code § Er-2-2(aj){iz), the
undersigned hereby grants consent to the proposal of the
following  rule proposed by the West Virginia ~ Board of
Accountancy: Chapter 30-9; Series 1; Board of Accounting;

Rules, Regulations and Rules of Professional Conduct.
Signed this 1lst day ¢f September, 1989,

- .

[ '

[ .f

&, 7 |

CHARLES O. LORENSEN
Secretary ¢f Tax and Revenus

Landon R. Brown

co: T
Counsel, West Virginia Board of Accountantcy




APPENDIX D

) FISCAL NOYE FOR PROPOSED RULES

-

‘ lule Title: Board Rules and Regulations znd Reules and Regulations of o
Professional Conduct. - - :

w Ll SRt

Type of Rule:. XX Legislative Interpretive Procedural w . _.

Agency WV Board of Accountancy _.hAdress 507 L & § Building, _%

812 Quarrier Street, Charleston, West Virginia 25301 §
- - i

_ . _ ANNUAL, 'ISCAT, YERR
L. Cffect of Proposed Rule| ¥ Increass Decrease Current Next Thereafter

Estimated Total Cost 5 ~-0- 'L S -0~ I 5-0- { $-0-13% -0~

!
et 1 e e g S

Personal Services

Currant ExXpenss

.- - N ' . . H
Repairs and Alterations g

Eguigment - [

)

Other

L S . |

(g

© Explanation of above estimztes:

N/A

3, Objectives of these rules:

To regulate the ptractice of accounting in West Virginia.




ﬁ

4, Exolanation of Cverall Econcmic Impact of Proposed Rule.

A. Economic Impact on State Governmant,

None

————l 1

B. Economic Impact on Political subdivisions; Specific Industries;
Specific groups of citizens.

None

C. =conanic Inmact on Citizens/Public at Large.

None . .- _ -
Date:__ Tz 5, /FZD

Sicnature of Agency Head or Authorized Representative




January &, 1990

West Virginia Board cf Accountancy
812 Quar¥ier Street
Charlestan, West Virginia

374

-

Menbers of the Board:

i R WY 01 HVE 05N

In respconse tec the recent”Emergency Rules (CPE for CPA's) filed in
the Secratary of State's office as of October 20, 168¢, I respectfully
wish to comment and strongly urge you to amend them within tbe

effective fifteen month pericd and befeore filing for legislative
approval.

Reasons for my objections ara as follows: -

{al. Unnecessary and un*easonab”e demands are pWaced upon those
who are not employed full-time irn public accounting.

{(b> The 1ldea thait cne public accounting client requires 120 hours
of appraoved CFPE every 3 years is without merit. There ars cases where
a part-iime tax practice could involve fewer hours and generate less
revenue than the CPE necessary to retain a current license and
legally sign a return "CPA”, whick righit kas alrsady heen earned by
reeting the educaticnal and testing raguirements already in place.

{c>-IfT 'an emplover is not willing to allow the
assist in costs of CPE, the burdsen can beconme guite heavy Ifor an
individual. Should suck an individual desire to obtain employment
elsewhera redquiring a CPA license, ha or she may lose significant
career opportuniities because of the lecss of a license.

Time necessary or

(42 A retires with vears of experience and the c=z
individually stay current on relevani sublects must
her affiliztion with a firm to be exempt Lrcm these ragquirements.
To limit ones freedom to supplement income or just continue his or

er praofession for persomnal fuifillment

o

is an unjust restriction.

For the purpose of compariscn, I submit the following:

(1> The West Virginia Board of Medicine rsguires no CPE.

(2> The State Bar requires 24 credits every 2 years.
(Allowances are made for inactive members.?

(3} Professional Engineers in West Virginia regquire no CPE.
(4} Veterinarians in West

rginia reguire no CPE.
(A proposal

for & hours rer year is under consideration.?

(5) Teachers with a Masters Degree are not required any further

education to maintain a teaching certicate in West Virginia.
(¥any classified ads read "CPA or MBA desireds/or reguired”.?




Though these rules are in step with the current national trend,
the comparisons submitted above show a tremendcus difference with
those in other professions in West Virginia. I challenge you to set
an example of good judgment and reascn. Maybe those on the national
level have lost touck with the reality of those in part-time practice.
Your actions could cause them to reconsider the extent of their
expectations. ) .

Tandards are impecriant and it is not an easy job defining their
requirenments. However, we do not live in a perfect world., Realistic
gcals should be set which do not present unnecessary burdens to those
who have proven themselves and greatly desire to maintain the Lighest
professional and ethical standards.

Your sincere consideraticn will be greatly appreciated.

Respectfiully submitted,

Gorsie %) %7%/9

James W. Taylor, Jr., CPA
1423 Summit Lane
Charleston, West Virginia 25302




