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1 CSR 1 ,

TITLE 1 . et m ey
LEGISLATIVE RULES orglt 3 ‘
BOARD OF ACCOUNTANCY =
SERIZS 1
BOARD RULES AND
RULES OF PROFESSIONAL CONDUCT

§ 1-1-1 General,

1.1. Scope. -- This Legislative rule establishes
general rules for the regulation of the practice of puklic
accounting, including the certification and licensure of
certified public accountants and the registration and licensure
of publiz accountants,

1.2 Autherity., -- W.Va. Code §30-3-3,

1.3 Filing Date. --

1.4 Effective Date. --

§ 1-1-2 Definitions.

As used in this Rule, the following weords and terms have
the following meanings, unless the context clearly indicates
cotherwise:

2.1 "Accredited scheool™ means any four-year,
degree-granting college or university accredited at the time of
an applicant’s degree or attendance by the:

a. Middle States Association of Colleges

and Secondary Schoels;
b, New England Association of Schools and
Colleges;

€. North Central Asscciation of Colleges

and Seccndary Schools;

d. HNorthwest Association of Schools and

Ceclleges;

e. BSouthern Association of Colleges and
Schoels; or




£f. Western Association of Schools and
Colleges. ’

2.2 "Act™ means the provisions of West Virginia Code
30-9-1, et seq.

2.3 "Agsurance® means any act ¢or action, whether
written or oral, expresgsing an opinion or conclusion about the
reliability of a financial statement or abcout its conformity
with any financial accounting principles or standards.

2.4 "Board" means the West Virginia Board of
Accountancy provided for in the Act.

2.5 "Certificate” means a certificate as a certified
public accountant issued by the Board pursuant teo the West
Virginia Code or c¢orresponding provisions of prior law or a
corresponding certificate as a certified public accountant
issued after examination under the laws ¢f amny other state.

2.6 "Client™ means a person or entity that contracts
with or retains a firm for performance of public accounting
services.

2.7 "Domicile" means the situs of the applicant‘’s
permanent residence, even though he may, at the time ¢f making
application, be residing elsewhere. Domicile is a guestion of
fact in each case and is established only by concurrence of the
actual residence ccupled with the intent tc make the residence
the applicant’s permanent residence.

2.8 “Financial statement" means a writing or other
presentaticn, including accompanying notes, which presents, in
whole or in part, historical or preospective financial position,

results of cperations or changes in financial position or cash
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flow of any person, corpcration, partnership, or other entity.

2.9 "Firm"™ means a scle proprietorship, corporation,
partnarship, professional association, or any combination
thereof practicing public accountancy in West Virginia.

2.10 "License® means a licanse to practice public
accounting issued annually under the Act and this Rule and
"licensee" means a person holding such a license.

2.11 "Place of business" means the location within the
State of West Virginia where a person is actually engaged in a
lawful business.

2.12 rPractice of public accountancy" or "public
aceounting® means (i) the giving of an assurance, in a report or
ctherwise, whether expressly or implicitly or (ii} in the case
of a person heolding himself cut as a certificate holder or for
purposes of subsection 7.4 of these Rnles; the performance or
cffering to perform any service invglving the use cf acccocunting
cr auditing skills, including, but not limited teo, management
advisory or ccnsulting services, the preparaticon of tax raturns,
the rendering of tax services, the keepling of books of account
and related accounting receords, and the preparation of financial
statements without the expressicn of an assurance: Provided,
That an emplovee giving assuranges to or performing such
services for an employer shall not be comsidered to be

&
praciicing public accountancy.

2.13 YRegistered" cr "registranti" means a person
registered, but not certified, by the Rcard under prior law as a
public accountant kefore January 1, 1967, and "registration®

meang such registration.




2.14 "Report® or "reports," when used with reference
to financial statements, means an opinion or disclaimer of
opinion or other form of language or representation which states
cr implies any form of assurance or denial of assurance.

2.15 Frule® means this Board Rule and Rules of
Professional Conduct.

2.1s "State” means any state of the United States, the
District of Columbia, Puertc Rico, the U.S. Virgin Islands oz
Guam, and "this State" means the State of West Virginia.

§ 1-1-3 Becard Organization and Procesdings.

3.1 Board Name. -- The Board shall be known as the
"West Virginia Board of Accountancy."

3.2 CEficers. ~- AL its first meeting after July 1
of each year, the Board shall elect a president, a vice
Tresident, a sescretary, and an assistant secretary from among
its members. A1l officers shall be elected for a term of one
{1} vear znd each shall continue in office until his successor
has been elected and qualified or until his term as a member of
the Board expires.

3.3 Meeatings, -- The Beard shall meet in Charlesteon
or elsewhere in West Virginia as it may elect, at least twice
each year, and shall remain in session as long as negessary in
order to transact its business. Meetings shall be held upon
notice by the president of the Board or by jeoint call of any
three (3) of its members and may ke held at any reasconable tima
or place designated in the notice of the meeting.

3.4 Quorum. -- A majority of the Board shall
constitute a quorum for the transaction of business.
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3.5 Office and employees. -- The Beoard shall
estaklish an office in West Virginia, 1if it is considered
necessary and desirable, to transact the day-to-day business of
the Board and for the maintenance of its files and records. The
Board shall designate one (1} of its principal officers or any
other person as the executive officer in charge of its office
and shall arrangé his compensation in the form of a per diem
allowance ¢r as salary. The executive officer, with the
approval of the Board, may employ such assistance asg may be
necegssary for the efficient performance of his duties.

3.8 Records. -- The Board shall designate and cause
to have prepared such forms as it shall consider necessary or
expedient to the discharge of its duties, the convenience of
applicants for registration or examination, and the compilation
of proper records.

As scon as practicable after July 1 of each year the
Board ghall publish a roster showing the names and addresses of
all certificate holders and registrants who hold licenses during
the fiscal vear beginning on that date.

§ 1-1-4 Eegistration of Public Accountants.

Registrants shall continue to be rscognized as such as
provided in the Act. No registrant needs to reregister or take
- other action to continue the effectiveness of the registration
upon the effective date of this Rule. Nothing in this Rule
shall be construed to reguire the certification of registrants.
§ 1-1-5 Certification.

5.1 The Beard shall issue a certificate to any
applicant who satisfies each ©f the regquirements of this.
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section.

§,2. Age.  -- An applicant for certification shall be
over the age of eighteen (18} years.,

5.3. _ Good character. -- Aan applicant for
certification shall have f£iscal integrity and no history of acts
inveolving dishonesty or acts which would constitute a viclatien
of this Rule. The Beoard may deny certification upon a finding
supported by clear and convineing evidence of a lack of good
charackter.

5.4 An applicant for certification shall be domiciled,
or emploved on a full time basis in West Virginia.

5.5 Education. -- An applicant for certificaticn
shall have completed the feollowing educaticnal reguirements:

{a) If applicaticon is hade prior to July 1, 2000, the
ohtainment of a baccalanreate or eguivalent degrss conferred by
an accredited school with a concentration in accounting or its
equivaleﬁt; the application must be submitted by a qualified
candidate on Board approved form{s} with the regquired
documentation. An applicant will be considered to be in
compliance with the educational reguiremsnt of this subsection
as long as the applicant otherwise continues to meet the
qualifications for certification examination under subsection
6.1 of this rule.

(b} If application is made on or after July 1, 2000,
the satisfactory completion of one hundred fifty (15C) semester
hours or their equivalent at an accredited scheoel, including the
obtainment of degree,

5.6 An applicant for certification shall have
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satisfacteorily completed the examination provided for in sectien

& of this Rule. The Board may, in its discretion, issue a
certificate to any person who possesses the other qualifications
stated in this section, and who (a) is the holder of a
certificate issued under the laws of any state which extends
similar privileges to certificate holders of this State:
Provided, That the requirements for the certificates in the
state which has granted the certificate are, in the opinion of
the Beoard, eguivalent to those required by this rule; or (k) is
the helder of a certificate, or the equivalent thereof, granted

under the authority of z foreignm nation: Provided, That the

requirements for like certificates in the foreign natieon are, in
the opinion of .the Board, eguivalent to those regquired by this
rule,

5.9 Prior Certificants. ~- -Persons vwho, on July 1,
19895, held certificates previcusly issued by the Becard are not
required to obtain additicnal certificates, but are otherwise
subject teo all provisions ¢f this Rule, The certificates shall,
for all purpcoses, be considered certificates issued under and
subject to this Rule.

5.8 Practice by nonresidents. ~- A person holding a
certificate or registration issued by the accountancy board or
commission of another state or jurisdiction may tempcrarily
practice in this state on professional business incident toc his
or her regular practice: Provided, That he or she shall in the
practice be governed by this Rule and shall pay the fse for a
current license to practice, as provided in section 12 of this

Rule.




Evidence of a violation of any Rule shall first be
submitted to the accountancy board or commission of the state
from which this person holds his or her certificate or
registration, and procsedings shall be instituted by this Board
cnly in the event that such board or commission fails or is
unable to take appreopriate action.

§ 1-1-6 Examination for Certificate.

£.1 RApplication. -~ BApplicants for certificate
examination must meet the reguirements of subsecgtions 5.1, 5.2,
5.2, 5.4 and 5.5 of this rule and must complete the application
form prescribed by the Board and furnish all information,
documentation, and references required in the application, as
well as the examination fee provided for in secticn 12 of this
Rule. Complete applications must be filed with the Board at
least three {3} months prior to ths examination which the
applicant for certification desires to take. If the candidate
fails to attend three consecutive examinations he or she must
complete a new application for cerxtification examination under
the requirements exigting at the time the new applicat%onris
completed.

6.2 Notice and Procedure. -- The Board will conduct
an examination in May and November of each year for applicants
for certification approved by the Becard. The applicants
approved as candidates for examinaticn will be notified in
writing to the address stated in theilr applicaticons of the exact
place of the examination and the dates and hours at which the
subjects specified in subsection 6.3 of this rule will be given.

All examination answers shall be completed on materials
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provided by the Board. The Beoard shall preserve all examination
papers for a perieod of six% (6) months after each examination.

The examiners shall give candidates for examination a
card bearing a number. ter the card is completed, the
candidate shall hand it toc the examiners at the beginning of the
examination. The number iz for identification c¢nly and shall be
used on all papefs submitted by the candidate. If any candidate
signs his or her name or writes initials or other identification
marks upon his or her examination papers, such acticn shall be
considered as misconduct and shall be sufficient cause for
rejecting his or her examination papers.

6.3 Examination sukijects, grading, reexaminations. --
Examinations will include questions or problems on accounting
practice, theory of accounts, auditing, commercial law, or such
cther areas as the Board may prescribe. Beglinning in ¥May 1554,
the examination will be a2 two-day examinaticn comprising 15 1/2
hours. The examination will be administered every May and
Novembér on Wednesday and Thursday. The examination sections
consist of, Financial Accounting & Reporting-Business
Enterprises; Accounting & Reporting-Taxatlion, Managerial, and
Governmental and Not-£for Profit Organization; Auditing; and
Businegs Law & Professgsicnal Responsibilities.

The candidate will be required to make a grade of not
less than seventy-five percent (75%) in each examinaticn subjéct
"before he cr she will be declared fo have passed the
erxamination.

If a candidate is sitting for the examination for the
first time at the May, 1994 examination or thereafter and passes
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twe or more but not all sections, then the Beoard shall give the

candidate credit for those sections that the candidate has

passed and nead not sit for reexamination in those sections,

provided that:

(a)

(b)

(e}

(d)

{e)

the candidate wrote all sections of the examination at
that sitting;

the candidate attained a minimum grade of 50 on each
gection not passed at that sitting;

the candidate passes the remaining sections of the
examinat;qp within s}x consecutive examinations given
after the one at which the first sections were passed;
at each subseguent sititing at which the applicant seeks
to pass any additional sections, the candidate writes
all sections not yet passed; and

in order to recelve credit for passing additional
segtions in any subsequent sitting, the candidate
attains a minimum grade of 50 on sectiona written but
nct passed at that sitting.

A candidate who sat for and passed part of the

examination pricr to May, 1994 will retain the credit(s) and

the Beard shall give the candidate credit for sections

passed on May, 199%4 or after provided that:

{(a}

(b}

the candidate wxrote all remaining secticns of the
examination at the May, 1534 and subsequent
examinations;

the candidate attained a minimum grade <f 50 on each
séction not passed at that sitting and
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(c) the candidate passes the remaining sections of the
examination within Six consecutive examinations given
after the one at which the first section(s) were passed.
The Beard shall give a candidate credit for any and all

sections of an examination passed in another state if credit

would have been given, under then applicable reguirements, if
the candidate had taken the examination in this State.

The Board may in particular cases waive or defer any of
the requirements regarding the circumstances in which the
varicus sections of the examination must be passed, upon a
showing that, by reascn of circumstances beyond the candidate’s
control, the candidate was unable to meet the requirement.

§ 1-1-7 Ligensure.

7.1 License required. -- &ll registrants and
certificants shall annually obtain or renew a license from the
Board in order to practice public accounting. Licenses are
valid for a pericd of cne (1) year (or portion therecf) ending
cn June 30 of each year,

7.2 Application. -- BApplicants for licensure or
ligensure renewal must complete the forms prescribed by the
Board and furnish all information and documentation recuired in
the form, as well as the licenge fee provided for in section 12
of this Rule.

7.3 Continuing educaticn., -- Effective July 1, 1$91,
certificate holders applying for licensure renewal shall have
completed 120 hours of continuing educatlon as provided for in
this subsection within the three prior calenday years, with at
least 20 hours in each such calendar year: Provided, That for
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licenses effective July 1, 1991, thé total hour requirement
shall be 40 hours within calendar year 1950; and Provided,
however, That for licenses effective July 1, 19%2 the total hour
reguirement shall be 80 hours within calendar yeaxs 195920 and
1991, with at least 20 hours in 1591.

Any certificate holder applying for licensure who has
not been engaged in the practice of public accountancy or held a
license to practice public accountaney during the prior calendar
vear shall be considered to have complied with the hourly
requirgments set forth in this subsection: Provided, That the
certificate holder completes 40 hours of continuing education
during the subsequent calendar year and thereafter satisfies all
otherwise applicable provisions of this subsection.

Registrants are exempt from the requirgments of this

subsection.

7.3.1 Continuing sducaticn program guidelines.

Satisfaction of the requiﬁements of this subsection

shall be determined by the Board. In its evaluation of
continuing education programs, the Board shall apply the
following standards: B

{a) The program should contribute directly to the
professicnal competence of the individual;

{b) The stated objectives of a program should include
the enhancement of the abiiity of the participant
which the program is intended to accomplish;

{c) The education and/or experience prereguisites

for the program sheould be stated;
(d) Materials used in programs should be developed

12




(e)

(£)

(1)

(2)

{3}

(43

(5)

()

by qualified individuals for use with specified
teaching methods;
Program content should be current;
Programs should be reviewad by person(s) other
than the preparer tc ensure compliance with
these standards;
Qualifying programs includs, but are not
necessarily limited to:
Courses (and mini-ccurses) sponsorsd by
national ox state professicnal organizations.
Programs sponsored by other groups may be
approved 1f they meet the same educational
objectives;
University and collsge courses (other than
courses in principles of accounting) which
centyibute to the professicnal competence
of the individual;
FPormal heme study courses;
Firm "in-house" programs and programs
sponsored by accounting firm asscciations,
other than basic, "on-the-job" training;
Published books and articles, to a maximum
of 60 hours credit per publicaticn; and
Technical sessicns at mestings of professional
organizations or other organizations of direct
interest and applicaticn Lo the practice of
public accountancy, such as the West virginia
Tax Institute; and

13




{b) Qualifying programs do not include, for example,
time spent in:
(1) Providing services to clients;
(2) Presentaticns to neonprofessional groups
such ags schools, civie, religious, or community
crganizations; and
{3) Informal review of professional journals.
7.3.2 Continuing education program pre-approval, credits and
administration; additional credit for instruction,

(a) The Board sencourages licensees, program sponsors,
and other interested persons to sesek prior approval of
continuing education programs in order to facilitate the
administration of and compliance with this subsection.

() The Beoard will award one hour of credit for the
completion ©f each 50 minutes of actual participation in the
program, or its lesson equivalent in a home study course, as
indicat;d on the certificate of completion. The Board will not
award credit for programs less than 50 minutes in length or
partial hours of program participation.

(<) The Board will grant credit for university or
college courses at accredited schools as follows:

(1) »2Applicants will receive 15 hours credit
for each semester credit hour earned and
ten hours credit for each guarter credit
hour earned; and

(2) Applicants attending nconcredit cgourses will
receive credit at the rate of one hour of
credit for each 50 minutes of in-class
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participation.

(4) 2 licensee may claim credit only for prcgrams
completed during the relevant calendar year({s), except for good
cause shown.

{e) Instructors in an approved program will receive
three hours credit for each hour taught for the first time they
teach a course, to a maximum of 60 hours credit per course per
year. No credit will be given for subsequent teaching <f the
same course, unless the course has been substantially updated.
If the same course is taught again in less than three years, the
ingtructor must receive prior approval from the Board for
additional credic.

7.3.3 Compliance menitoring.

(a) The Board will measure compliance with this
subsection by the calendar year. All licensees shall return an
annual continuing educaticn reperting form to the Board by
January 31 of the following year.

{b) Reporting forms must contain the licensee’s Board
certificate and license numbers.

(<) The Board will enter hours repcrited into the record
cf the licensee in a master file with the designation of the
yvear and the number of credits and maintain in the master file
the licensee’s record of the current year and the past two
vears. In additicn, the Beoard will maintain a_file of
continuing education reporting forms for each licensee for four
years.

fa) The Beoard will anmually provide a mailing to each
licensee which will provide a ceoenfirmation of the record for
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review by the licensee go that corrective action can be taken if
there is an error cr dispute.

7.3.4 Continuing education exceptions.

The following persons are exemph from the reguirements of
this subsection:

{a) Licensees over the age of 65, all of whose
services are rendersed te an accounting firm: Provided, That the
services must be reviewed and approved by another licensee who
has satisfied the regquirements of this subsection. The result
of all services going to the public must be presented under the
firm name. This exemption shall be baged cn a written reguest
from the individﬁél and ig subject to approval by the Board; and

{b) Other persons who demonstrate good cause for
exemption te the Beoard. 2 person not meeting the reguirements
of this subsecticn may apply to the Board for a walver dus to
extenuating circumstances, such as accident, illness, pregnancy,
or such other circumstances as determined appropriate by the
Board. This reguest must be received by the Board by January 31
following the reporting pericd,. except for good cause shown.

7.4 Work experience.

(a) Effective July 1, 1981, certificate holders
applying for licensure shall have two years of public accounting
experience, satisfactory toc the Board, or experience ¢f such
length and character which, in the opinion of the Board, is
considered the egquivalent of the public accounting experience.
The applicant must obtain the gqualifying experience (a) within
the imeediate 4 years prior to successfully completing the
examination provided feor in secticon 6 of this rule if such
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experience was cbtained prior to completing the examination; (b}
if the experience was obtained after completing the examinationm,
within the immediate 4 years prior to licensure. DPerscons
heolding certificates prior teo July 1, 1951, and regis;rants are
exempt from the reguirements of this subgsection.

Qualified applicants, who have submitted a complete
application pricor to June 30, 1%91 have until June 30, 1934 to
successiully complete the certificate examination in order to be
exempt from the work expsrience requirement of this subsgectican.

(b) The record of the applicant’s experience must be
verified by notarized statements from the applicant’s present or
former employers or others who are familiar with the experience.
The statements must set forth the specific nature and exact
length ©f each type of qualifying experience. Proper

‘!Ecumentation is essentidl in order that the record of
experience may properly ke evaluated by the EBoard.

7.5 Pser Review. =-- The Board may, at its discretion,
provide for the review of any certificate holder (i) applying
for licensure renewal or (ii) who the Becard has reason to
believe may be in wviclaticon of secticn 11 of this Rule. In such
casesg, the Board may provide for reimbursement and payment of
thosg persons conducting the review and shall set ferth in
writing the scope and procedures of the review. Nothing in this
subsection is a prerequisite to any other Board action under
this Rule, including but not limited to section 12 of this Rule.
§ 1-1-8 Prohibited Acts.

8.1. A perscn who dogs not hold a valid license shall
not {(a) claim to hold one; (b) practice or offer to practice
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public accountancy or public accou;ting; or (¢} make any other
claim of licensure or approval related to the preparation of
financial statements or expression of assurances thereon which
is false or misleading.

8.2 Except as set forth in this subsection, a person
who does not hold a walid certificate shall not e¢laim teo hold

one or describe himself or hersgelf as or assume any ¢f the

following titles or designations: ‘“certified public
accountant, " "CBFA," "public accountant," "PA," 'certified
accountant," "CA," "chartered acccountant," "licensed

accountant,® "La," Fregistered accountant," "RA," "independent
auditor, " vauditer," or similar desigmation; provided that
registrants may use the titles "public accountant" or "PA.W

Partnerships practicing accountancy in this State may use
the designations Iin this sudbzection or practices as such, only if
all the members of the partnership who practice in this sState
are so licensed.

8.3 A person who does not hold a valid license shall
not ¢laim to have used "generally accepted accounting
principles," "generally accepted accounting standards," "public
accountancy standards," "public accocountancy principles,®
"generally acceptad asuditing principles," or '"generally accepted
auditing standards,” in connection with his preparation of any
finaneial statement; nor shall he or she use such terms in
describing any complete or partial variztion from such standards
or principles or to imply complete or partial conformity with
such standards or principles.

8.4 A perscon who does not hold a valid license ghall
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nct use the words "audit,® "audit report," "independent audit,”
"attest," "attestation," "examine, ! "examination,® "cpinion," or
rreview" in a report on a financial statement,

8.5 A person who does not hold a wvalid license shall
neither state mor imply that -he or she is tested, competent,
qualified, or proficient in financial standards established by
(1) the American Institute of Certified Public Accountants or
any agency thereof;r(ii) the Governmental Accounting Standards
Board or any agency thereof, (iii) the Securities and Exchange
Commissicn or any agency thereof, {iv) the Financial Accounting
Standards Board, or (v) any successor entity to an entity named
in this subsection.

8.6 No person who holds a valid license shall engage in
the practice of public accounting under a professional or firm
name or desigmatien that contains a name or term cother than past
or present partners, officers, or sharehclders of the firm or of
a predecessor firm; nor shall any such person engage in the
practice of public accounting under a professional or firm name
which is deceptive or misleading.

§ 1-1-9 Inapplicability of Rules.

9.1 Nothing contained in this Rule shall be construed
to prevent any person from describing himself or herself as an
"accountant" or a "hookkeeper® oxr from stating that he cor she
practices accountancy or bookkeeping; nor, subject to the
licensure reguirements imposed by this rule on persons holding
themselves out as certificate holders, shall this Rule be
construed to prevent any person from performing services
involving the use of accounting skills, rendering tax services,
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management advisory or consulting services, or in the keeping of
books of account and relatéd accounting records, or from
preparing financial statements without the expression of an
assurance.

9.2 Nothing contained in this Rule shall be construed
to prevent any person frem stating that he or she has prepared,
compiled, assembled, or drafted a financial statement if he or
she does not use any additicnal language which comprises an
agsurance,

9.3 The prohibitions of section 8 of this rule and the
other provisions of this Rule shall not be construed to preclude
the use of the following or substantially similar language: "I
{Wel have compiled the accompanying (financial statements) of
(Name of entity) as of (time period) for the (pericd) then ended.
2 compilaticon is limited to presenting in the form of financial
statements inﬁormation that is the representation of management
{owners}. I (We) have not audited or reviewed the accompanying
fipnancial statements and, accordingly, do not express an opinion
or any other feorm of assurance on them. Management has eleacted to
omit substantially all {or certain) required disclosures {and the
statement of changes in financial position or cash f£lows). If the
omitted disclosures were included in the financial statements,
they might influence the user’s conclusions about the (entity’s)
financial position, results of operations, and changes in
financial position {or c¢ash flows). Aécordingly, these financial
statements are not designed for those who are not informed about
these matters.®

9.4 Nothing contained in this Rule shall ke construed to
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prohibit an employee frem furnishing services te his or her

employer.
§ 1-1-10 Accounting Corporations,

10.1 Cne or more licensees may organize and becoms
shareholders of an accounting corporation subject to the
requirements of this section.

10.2 No accounting corporation shall exist or transact
business as such without the prior authorization of the Board.
Applicants for authorization shall complete an applicatieon form,

furnish all other documents and information reguested by the

Board, and pay the fee set forth in section 12 of this Rule.

10.3 The Board shall not authorize the organization of an
accocunting corporaticn unless, in additicn to the cther
reguirements set forth in this Rule, the applicants comply with
the Ipliowing reguirements:

(a) The sole purpcse and business of the corporation
must ke to furnish to the public services neot inconsistent with
the Act cor this Rule: Provided, That the corporaticn may invest
its funds in a manner not incompatible with the practice of public -
accounting;

{b) Each shareholder of the corporation must ke a
cartificant or regigtrant of some state in goocd standing and must
be principally employed by the corporation or actively engaged in
its buginess. No other person shall have any interest in the
stock of the corporation. The principal officer cf the
corporation and any officer or director having authority over the
practice of public accounting by the corporation must be a
certificant or registrant of scme state in good standing;
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{c) At least one shareholder of the corporaticon must be

certified or registered in this State;

(d) Each resident manager in charge of an office cof the
corporation in this State and each sharshclder cor directer
personally engaged within this State in the practice of public
accounting must be certified or registered in this State;

(e) In order to facilitate compliance with the
provisions of this secticn relating to the ownership of stock,

there must be a written agreement binding the corporaticn or the

qualified shareholders tc purchase any share offered for sale by,
or not under the ownership or effective control of, a qualified
shareholder and binding any holder not a qualified shareholder to
gell such shares to the corporation or the qualified shareholders.
The agreement must be contained in writing on each certificate of
corporate stock. The corporation may purchase any amount of its
stock for this purpose, notwithstanding any impairment of capital
so long as ones share remains outstanding; and

{(f} When not inconsistent with this section, the
organization and procedures cf acccunting corporations shall
conform to the reguirements of W.vVa. Code § 31i-1-1, et seg.

10.4 Upon receipt of the authorization regquired by
subsection 10.2 of this Rule, an accounting corporation shall
promptly cause to be filed in the office of the Secretary of State
a certified copy of the authorization. Nc accounting corporation
shall transact busipness as such until it has received (i) a
certificate of incorporation from the Secretary of State and (ii)
filed a certified copy of the certificate with the Board.

10.5 An accounting corporation may render public

22




accounting services only through officers, employees, and agents

who are licensees within this State. The term "employee" or
"agent," as used in this subsection, does not include secretaries,
clerks, typists, or cother individuals who are not usually and
ordinarily considered by custom and practice to be rendering
public accounting services.

10.6 This section does not modify the law as it relates to
the relationship between a perscn furnishing accounting services
and his or her client, nor does it modify the law as it relates to
the liability arising out of such a profsssional service
relationship. Except for permitting an accounting corporation,

this section is not intended to modify any legal reguirement or

court rule relating to ethical standards of ceonduct regquired of
persons providing accounting services.

10.7 The corporate name ¢f an accoumting corpeoration shall
contain the last name or names of one or more of its shareholders
or include the name or names ¢f former shareholders or of persons
who were associated with a predecessor partnership or cther

crganization. The corpeorate name shall also c¢ontain the words

faccounting corporation,” or the akbreviation "A.C." The use of
the word "company," "corporation," or “incorporated," or any cthexr
words or abbreviations in the name of an aceounting corporation
organized under this section 10 which indicate that the
corporation is a corporatiocn, other than the words "accounting
corporation” or the abbreviation "A.C.," is specifically
prohikbited.

§ 1-1-11 Rules of Professional Conduct.

11.1 Independence, Integrity, and Cbjectivity.
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{a) A licensee shall be independent in the performance
of professional services.

(b} In the performance of any prcfessional service, 2
licensee shall maintain objectivity and integrity, shall be frse
of conflicts of interest, and shall not knowingly misrepresent
facts or subordinate his or her judgment to others.

11.2 General Standards; Accounting Principles.

(&) A licensee shall:

{1) Undertake only those professional services that

the licensee or his or her firm can reasonably expect

te be completed with professional competence;

{2} Exercise due professicnal care in the performance
of professicnal services;

{2) Adequately plan and supervise the performance of
professional services; and

(4) Obtain sufficient relevant data to affcrd a reason-
able basils for conclusions or recommendations in
ralation to any professiocnal services performed.

(&) 2 licensee who performs auditing, review, ccmpilatien,
management advisory, tax, or other professional services shall
comply with the recognized professicnal standards applicable to tha
services.

(<) A licensee shall not (1) express an copinicn or state
affirmatively that the financial statements or other financial data
of any entity arse presented in conformity with generally accepited
accounting principles or (2} state that he or she i1s not aware of
any material modifications that should be made to the statements or
data in order for them to be in conformity with generally accepted -
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accounting principles, if the statements or data contain any

departure from any acdéounting principle promulgated by bodies
designated to estabklish such principles that has a material effect
on the statements or data taken as a whole. If, however, the
statements or data contain such a departure and the licensee can
demenstrate that due to unusual circumstances the financial
statements or data would otherwise have been misleading, the
licensee can comply with the rule by describing the departure,

its approximate effects, if practicable, and the reasons why
compliance with the prineciple would result in a misleading
statement.

11.3 Responsibilities to Clients.

(a) 2 licensee shall not disclcose any confidential
client information without the specific consant of the client,
This rule shail not be construed {1} to relisve a licenses of his
or her professicnal cbligations under subsecticn 11.2({bk) and (c)
of this Rule, {(ii) to affect in any wav the obligation tc comply
with a validly issued and enforceable subpoena or summens, ({(iii)
te prohikit review of a licensee’s professicnal practice under
subsection 7.5 of these Rules, or (iv) to preclude a licensee from
initiating a complaint with or responding to any inguiry made by a
recognized investigative cor diseiplinary bedy.

Members ©f a recognized investigative or disciplinary body
and professicnal practice reviewers shall not use to their own
advantage or disclose any licensee’s confidential client
information that comes to their attention in carrving out their
official responsibilities. However, this prohibition shall not
restrict the exchange of infeormation with a recognized
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investigative or disciplinary bedy or affeckt, in any way,

compliance with a validly issued and enforceable subpoena or
summons .

(b} Public accountancy service shall not be rendered or
offered for a fee which is contingent upon the findings or results
of the service. This subsection does not aprly to cases involving
federal, state, or other taxes, in which findings are those of the
tax authorities and not those of the acgountant. Fees to be fixed
by courts or other public authorities, which are therefcre of an
indeterminate amount at the time when an eangagement is undertaken,
are not regarded as contingent fees within the meaning of this
subsection.

11.4 . Responsibilities to Ceolleagues [RESERVED]

i1.5 Other Responsibilities and Practices.

{a) 2 licensee shall not commit an act discreditable to
the public accounting professien.

(b) A licensee shall not seek to obtain clients by
advertising or other forms of sclicitation that is false,
misleading, or deceptive. Solicitation by the use ©f coerciocn,
over-reaching, or harassing conduct ig prchibited.

() The acceptance by a licensee in public practice of
a payment for the referral of products or services of others to a
client is prohibited. Such action is considered to create a
conflict of interest that results in a loss ¢f cbjectivity and
independence.

A licensee shall not make 2 payment to cbtain a client.
This rule shall not prohibit payments for the purchase of an
accounting practice or retirement payments to individuals formerly
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engaged in the practice cf public accounting or payments to their

heirs or estates.
{d) A licensee may practice public acccunting only in
the form of a proprietorship, a partnership, or a professicnal -
corporation whose characteristics conform te this Rule.
A licensee ghall not practice public accounting under a
firm name that is misleading. Names of cne or more past partners
or shareholders may be included in the firm name of a sucgessor
partnership or corporation. Alsc, a partner or shareholder
surviving the death or withdrawal of all other partners or

shareholders may continue to practice under such name which

includes the name of past partners or shareholders for up to two
yvears after becoming a scle practiticner.

A firm may not designate itself as a member of a
profegsiondl organization umless 211 of its partners or
shareholders are members of the crganizatiocn.

§ 1-1-12 Fees.

An applicant shall tender fees for examinatlion (secticn €
of this Rule), reexamination (section 6 of this Rule),
out-of-state examination proctoring, licenses and renewals
(section 1 of this Rule), certificates (section 5 of this Rule),
corporaticn registration (secticn 10 of this Rulel), and such cother
services as the Board shall prescribe to the Board at the time of
filing. 2all fees are nonrefundable and shall not ke prorated.

The Beard may, in its discreticn, return all or part of a fee
accompanying a filing which the Board declines to process and
returns to the applicant.

§ 1-1-13 Disecipline and Enforcement.
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13.1 Censure, reprimand, revocaticn and suspension of

certificates, registraticns, and licenses. -~ After notice and
ﬁearing,-asrprovided in W.Vé. Code §30-1-1, et seq., tﬁe Board may
censure or reprimand any certificant or registrant, revoke cr
suspend any certificate or registration, and may refuse tec issue,
or refuse to renew, any license, for any one or combination ¢f the
following causes:

{a) Fraud or deceit in obtaining a certificate,
registration, or license;

{b) Dishonesty, fraud, or gross negligence in the
practice of public accounting;

(¢) Vielation of this Rule;

(d) Conviction of any felony, or any crime an element of

which is deceit or fraud, under the laws of any state or of the
Tnited States;

(e} Cancellation, reveocaticon, suspension, or refusal to
renew authority to practice public accountancy by any cother state,
for any causs other than fallure to pay an annual license fee in
the other. state;

(£} Habitual drunkenness, addiction to the use of
habit-forming drugs, mental incompetence, or gross immoralify; and

(g} Unlawful practice of law as defined by the West
Virginia Supreme Court of Appeals and/or statutory law of this
State.

13.2 Injunction against unlawful acts. -- Any person may
bring to the attention of the Board suspected violations of
section 6 of the Act. At its discretion, and following whatever
investigation it considers appropriate, the Board may apply to any
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court of competent jurisdiction for an corder enjeining the

violations as provided in section 8 of the Act.
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SENATE BHJ,NO.lﬁg

(By Senators Mauchin, Anderscn, Grubb, Macnanghtan
and fiinard)

{Introduced January 31, 1994; referred to the ;
Cormittee cn :
UHE Jusiciany

A BILL to amend and reenact section twenty-nine, article nine,
chapter sixty-four of the code of West Virginia, one thousand
"hine hundred thirty-one, as amended, relating to authorizing
the board of accountancy to preomulgate legislative rules
relating to the board and rules of professional conduct.

Be it enacted by the Legislature of West Virginia: 7
That section twenty=-nine, article nine, chapter sixty-four of

the code of West Virginia, one thousand nine hundred thirty-one,

as amended, be amended and reenacted, to read as follows:

ARTICLE 9. AUTHCRIZATION FOR MISCELLANECUS AGENCIES AND BOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64-9-29, Board of accountancy.

{a) The legislative rules filed in the state register on the
fifth day of Décember, cne thousand nine hundred ninety, modified

by the bkoard of accountancy to meet the ocbjections of the




10

11

legislative rule-making review committee and refiled in the state
register on the fourth day of June, c¢ne thousand nine hundred
ninety—-one, relating to the board of accountancy (professional
cenduct), are authorized.

(b) The legislative rules filed igfthe state req;ster cn the

twelfth day of Auqust rone thousand nine hundred nlnetv three,

modified _by_the board cf gcountarcv to meet the obqectlons of

the legisiative rule-making review committee and ref;led in the

state register on the twepty-seventh day of October, one theousand

12.

13
14
15
ié
17
18
19

nine hundred ninety —three, re%at%gg_to the board of agcountancy
{board z les angd rules of professional conductlJ are authorized.

NCTE: The purpoese of this bill is to authcrize the Board of
Accountancy te promulgate legislative’ rules relating ta the Beard
and rules of_prcfeSSLOnal conduct. o '

Strike-throughs indicate langgage”fﬁét would be stricken from
the present law, and uhderscpring indicates new language that
would be added. :
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H. B. 4232

{By. Delegates Gallagher, Douglas, Congqton, )
Huntwork, Burk and Faircloth
{Introduced Janpayy 311994 ., referred to the

Commitiee on__ Government Qrganization then the )
Judiciary

A BILL to amend and reenact section twenty-nine, article nine,
chapter sixty~four of the ccde of West Virginia, one thousand
nine hundred thirty-one, as amended, relating te authorizing
the board of accountancy to promulgate legislative rules
relating to the board and rules of professional condgct.

Be it enacted by the Legislature of West Virginia:

‘That section twenty-nine, arficle nine, chapter sixty-four of
the cocde of West Virginia, one thousand nine hundred thirty-ocne,
as amended, be amended and reenacted, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES~$ND BOARDS

—-—TQ PROMULGATE LEGISLATIVE RULES.

§64-9-29. Board of accountancy.

{2} The legislative rules filed in the state register on the
fifth day of December, one thousand nine hundred ninety, modified

by the board of accountancy tc meet the objections of the
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legislative rule-making review committee and refiled in the state

register aon the

fourth day of June, one thousand nine hundred

ninety-one, relating to the board of accountancy (professional

conduct), are authorized.

(k) The leqislat;gg_:g}ei_fi%gg_%nrthg,stqte reqister on_the

twelfth dav of August,

medified b

the board of %c;oubygncv to meet the objections Qf

the legislative rule-making veview committee and refiled in the

stat

nine hundred ninety-three,

ister on the twent

~seventh day of Octob one th

relatlnq to the board of accountancy

{board rules and rules of

professional conduct) , are autheorized,

NCTE: The purpese. of this bill iIs to authcrize the Board af
Accountancy to promulgate legislatlve rules relating to the Board
and rules of professional conduct.

Strlke-throughs indicate languagé that would be stricken from

the present law,
would be added.

and underscoring

indicates new language that
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TO: Jo Ann Walker

AGENCY: _Accountancy

[
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: July 26, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FCR YOUR RECCRDS.

PLEASE RETURN EITHER TEE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: 1 Accountancy

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE :
ER R R T R R R R R R R R R R R R
% THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE _
CORRECTIONS HAVE/ BEEN MARKED. ,  Page 758ection 7.4. Spelling -1 werd.
SIGNED: 7f/ _ vj/% _
TITLE OF PERSON SIGNING: F,/é—(ﬁ-é(/ Aricl £

DATE : //-/ J‘?’/

NOTE: IF¥ YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




WILLIAM H. HARRINGTON
Chiaf of Statf

KEN HECHLER
Secratary of State

JUDY COQPER
Director, Administrative Law

MARY P. RATLIFF
Daputy Secratary of Stale

DONALD R. WILKES

A RENEE CGE :

eputy Secretany of Siae SECRETARY OF STATE Precien Cemeraions

CATHERINE FRERQTTE Building 1, Suite 157-K {Flus al the voluntser

Exscutive Assistant 1900 Kanawha Bivd., East heip wa can gat)
Charleston, WV 25305-0770 FAX: (304) 558-0800

Talgphone. (304) 558-6000
Corparations: {304) 558-8000

March 15, 1984

Donald H. Mclver, Jr,
Acceountancy

201 L & S Building
812 Quarier Street
Charleston, WV 25301

SB 145 authorizing, Title 1, Series 1, Board Rules & Rules of Professional Conduct , passed
the Legislature on March 10, 1994, It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 145, to final file the legislative rule with
the Secretary of State’s office. To final file your legisiative rule, fill in the blanks on the enclosed form
#4, the "Final Filing" form and file the form with cur office with a promulgation history of the rule,
Authorization for your legislative rule is cited in SB 145 section 64-9-29(b). The agency may set the
effective date of the legislative rule up to ninety (50) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#HFIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN GUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




