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STATEMENT OF FACTS AND CIRCUMSTANCES REGARDING THE
EMERGENCY AMENDMENT TO THE EMERGENCY RULE

ANIMAL DISEASE CONTROL

This amendment is being filed after review and modification
by the Legislative Rule Making Committee. The modifications of
the committee required extensive reorganization of the rule, but
did not materially affect the content of the rule. The agency
wishes to enforce the rule as modified by the committee.

The original statement of facts and circumstances is as
follows:

This rule is necessary for the immediate preservation of the
public health and welfare. This rule establishes
requirements for the importation of Cervidae (deer and elk)
into this state that will prohibit the importation of
tuberculosis with these animals. This will protect all
animals in this state, including cattle and the wild deer

herd. In addition, this will protect the health of humans,
as TB is transmissible from these animals to humans.




DATE: November 12, 1991
TO: LEGISLATIVE RULE~MAKING REVIEW COMMITTEE

FROM: Barbara J. Smith, WV Department of Agriculture

EMERGENCY RULE TITLE: Animal Disease Control

1. Date of filing: -NoTo (o ko dhado b o 1 b November 12, 1991

2. Statutory authority for promulgating the emergency rule:
— WV Code 19-9-2

3. Date of filing of proposed legislative rulé:

August 8, 1991

4. Does the emergency rule adopt new language or does it
amend or repeal a current legislative rule?

Amends a current legislative rule

5. Has the same or similar émergency rule previously been
filed and expired?

This rule was originally filed as an emergency 8-8-91

6. State, with particularity, those facts and circumstances
which make the émergency rule necessary for the immediate
preservation of public peace, health, safety or welfare

See statement on the next page.




7. If the emergency rule was promulgated in order to comply
with a time limit estgablished by the Code or federal
statute or regulation, cite the Code provision, federal
statute or regulation and time limit established therein.

8. State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.

Answer to question #6.

This rule is necessary for the immediate preservation of the
public health and welfare. This rule establishes
requirements for the importation of Cervidae (deer and elk)
into this state that will prohibit the importation of
tuberculosis with these animals. This will protect all
animals in this state, including cattle and the wild deer
herd. In addition, this will protect the health of humans,
as TB is transmissible from these animals to humans.
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APPENDIX B

TISCAL NOTE FOR PROPOSED RULES

Rule Title: 2Animal Disease Control R A

T
L

Type cf Rule: X l:.egula.*:'.ﬁ Inter—eeeive ,Precadmal

Mgency Agriculture Aﬁ:m 190@ Ranawha Boulevard, East
Charleston, WV 25305-g170 '

1. Et:mcf?::mﬁh:le ‘Incresse Decraase QzTent  Next Thermgfepw’

Estmatad Total Cost $

Perscnal Sexvices
C:m m.
Repairs and Altsraticns).
Egcismene
Cthes

" 2. Bcplanaticn of above estimtes:

.

3. Cbjectives of these rules: These rules establish rules for the importation

deer and elk and establish procedures to prevent the introduction of tuberculo
into domesticated animal herds, wildlife, wildlife farms or humans. The rules
establish fees for testing birds for pullorum=-typhoid that will recover the co
to the agency for performing.such tests.




4. a@mﬁm&mmmuwm

A. Economic Imoacs on Stats Govemment., Current requlations establish tes:
fees for birds at 5 1/2 cents per bird. The proposed regulaticns establish fees
. will recover the cost to the state of performing such tests. Qurrently the

department is not doing such testing and expects to beccme involved in such test:
only under unusual situations, i.e. a disease outbreak. <

8. Economic Impacs on Political Subdivisions; Specifis Indnst=ies:
Specific groups of citizens. S .
Persons importing deer and elk in this state will have to J.ncur the cost of test:

and experience a delay of at least 72 hours before a certificate may be issued.

Approximately 10 § of deer will die as a result of this testing with an approximat
loss of $2000 per animal. -

C. Exnamic Impact an Citizens/Punlic at larce.

The citizens at large will be protected from the ramifications of having tuberczule:
enter this state from infected deer and elk. The state of West Virginia caemle in
will maintain their TB' free status and TB will not spread through the wild populat
of deer. .

Daze: v{/%/ | R -

Signature of Agency Hasd or Ausiher opd Recresantasive
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TITLE 61 e iy e
LEGISLATIVE RULE NI ECHINR R
DEPARTMENT OF AGRICULTURE e

SERIES 1 -;y._‘.:i TR
ANIMAL DISEASE CONTROL

TITLE: Animal Disease Control

§61-1-1. General

1.1. Scope - These legislative regulatiens rules establish
general operating rules and procedures in the Animal Health DBisease
€entrot Division and are established to prevent, suppress, control
and eradicate communicable diseases of livestock and poultry.

1.2. Authority - W. Va. Code 19-9-2,

1.3. Filing Date -

1.4. Effective Date -

1.5. Amendment of Former Rules - This legislative rule amends
WV61CSR1 "Animal Disease Control" filed April 11, 1991 and
effective on April 15, 1991.

§61-1-2. Definitions

2-1-1 2.1, Accredited Veterinarian----- AnmY means any
veterinarian accredited by the-Commissioner-amd APHIS and approved

by the Animal Health Official of the state where the veterinarian

is doing business.

2.2. Animal means a bird, fish, reptile, or mammal other than

man.

2712 2727 2.3. APHIS - means the Animal and Plant Health
Inspection Service or its successor agency of the United States
Department of Agriculture.

27152+1---TFo~--Identify - reactor--animals - by--means--of--a
chemtcai—brand—appiied—to-the-ieft-cheek—using—the-ietter-“B“:

271727:2--2720- - To-attach-a-special -tag 4 the-left-ears

27i7273—-2121Eﬁ--ﬂkrﬁnxmxhﬂurﬁt}b-neeessary—formsr—both
Stnte—and-?edera}r-and—fnstrueb4ﬂur4uﬂx}1hﬂnnr1urixrthe—method—of
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dispesing-of-such-animais-

214 2+37  2.4. Approved E.I.A. and/or Pseudorabies
Laboratory ---An means any USPA United States Department of

Agriculture laboratory approved taboratory for conducting the an
official As87f7Ps E.I.A. (Coggins') test and/or an official
pseudorabies test.

2747y 2.5. Biologicals mean products that are intended for
diagnostic or therapeutic purposes in animals other than man.

2175+ 235v 2.6. Boar is means any male swine used for or
intended to be used for breeding purposes.

27&76-Bovine—Reactor—--cattie—showing—a-positive-reaction—to
a—test7—except—vaccinated-caivea—fBruceiiosis}:

2717 2.7. Brucellosis --Brucellosis--(Bang'=-Piseasey or
Bang's Disease is an infectious disease in bovine animals caused
by any member of the Genus Brucella. Any animal is considered
infected with brucellosis if it has a positive reaction to-+the
biood--test—«nr—tuq&—upproved to any APHIS approved test for
brucellosis, or if any member of the Genus Brucella has been found
in the body or its secretions or discharges, or if it has been
treated with a live culture of Brucella.

27179—2787--Eaifhood—Vaccinntion--—The-means—the-inocuiation
b ﬂtihhﬁahnx}1mxuxxﬁdxxkveterinarian—ofﬁﬁamﬁhrixnﬁ:mﬁrbetween—the
ages-of—HH}%xriHHFﬂuy37-with-a—bruceiiosis~vace£ne1nnuxnnu}{nwthe
Eommissioner—iiatedwoniﬂnr115Hz&xﬁnmbvuccine~}£st Fisired the
commissioner--under-the- taions - of--section-3--0f- this -rute-
Vaccination-must-be—done-by-a-iicensed-aecredited—veterinarian:

2719 2.8. Calves --Bevine mean bovine animals which have not
reached the usual age of maturity for the particular breed. The
sinqular of the term is calf.

2-1510 2.9. Cattle ~-Bisen-and means bison or bovine animals
of any age.

2-1+3% 2.10. Certified Brucellosis Free Herd --A means a
herd which is certified as a free from brucellosis tBang's-disease)
by the Commissioner and APHIS.

2.11. Cervidae means a deer or elk of any age.

271+12 2.12. Commissioner means the Commissioner of the West
Virginia Department of Agriculture or his or her agent. Employees

of the Veterinarx Services of APHIS have the authority to act as
agents of the commissioner.

2.13. Communicable disease means all the diseases listed in wv
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Code §19-9-1-e and the disease avian influenza.

3-10-Authoerity-of-APHIS-Empioyees---Empioyees-of-APHIS-shati
act-as-agents —of -the Commissioner and shald-have-full-authority-te
enter-the- -premises -of-an--owner -to-inspect;-draw tlood-sampiess;
gquarantine;--condemm-and- -brand--animals -with--anr--infectious—-and
transmissibie-disease-and-take-any-and-ali-other-action-necessary
for-the-purpose-herein-set-forth;-when-instructed-to-do-so-by-the
c€ommissioners

2+-1-13+----Destroyed-— Disposed —of-by-silsughter--er-kitiing
under-offictat-inspection~

2+1+14~+ 2<v3%6<s 2.14. Equine --A means an animal that is a
member of the Equinae genus including horses, ponies, mules, asses
and zebras.

271715+ -~ Equine- Infectious-Anemia ——(£-F&-)shaltl-mean-the
animai-is-infected-with -the causal-agent-Equine-Iinfectious-anemiay
regardiess-of-whether-the-animait-is-showing-e¢tinicat-signes-of-the
diseases

2-1-3165 2718 2.15. E.I.A. Reactor --shati-be—declared-when
the--amrimal --is -one--year-of--age--and--its--serum--reacts-to--two
consecutive-agar-gei--immunodi-ffusion (AGIHD) -(Coggins‘)-tests-and
confirmed-by-the-federai-iaboratory-at-Ames;-Iowa means an equine
one year of age or older who has had two consecutive positive tests
for E.I.A. performed in an approved E.I.A. laboratory and one
additional positive test performed in a United States Department of
Aqriculture. The animal may not show clinical signs of the
disease.

251517+ - - Establishment- and Maintenance of -anx-Acceredited-~and
€ertified-Herd-—-Herds -may be accredited and/or-certified-when-aii
animais-etigible for -testing im the-herd-have -had two- negative-herd
tests-at-an-interval of 10—t months,--continued-Acereditation-and
€ertification- requires--annual -negative-herd- -tests--tReguiations
wiii-be-changed-as-needed-to-conform-with-Federai-Lawsj--

2+1-18+s 2-20- 2.16. Exposed E.I.A. Animal --shall-mean means
any equine heorse;-peny;-mute-of-ass-{coiiectively-caiited-equinesy
which-are is or has been stabled or commingling (racetracks
excluded) within 200 yards of a-reactor-or-any -horse,-pony;-mule-or
ass-which;--in -additdion-to-the-reactor;-is-under--the care-of-the
same-trainer any equine that has had a positive E.I.A. (Coggins')
test and may include an animal which has had the same handler as
the equine that has had the positive E.I.A. (Coggins') test.

271+19+ 2.17. Farm A-farm-is means one contiqguous parcel of
land operated as a unit. Parcels of land owned by a farmer, but
separated by other farms are considered separate farms.




273+26% 2722+ 2.18. Feeder pig is means any immature swine
used for or intended to be used exclusively for feeding for
slaughter.

271721+ ---Free,-€lass--a; - B -4 -€--States-—-States--status
prociaimed-py -the tUnited States-Department-of -Agriculture --This-is
derived- by -weighing -the-prevaienece-of--bruceliosis -infection-and
bruceitiosis-controi-measuress

2737225 27245 2.19. Fur-Bearing animal --shaii-ineiude-{1}
means the mink, {2}-the weasel, ¢3)-the muskrat, {4)-the beaver,
t5)-the opossum, {6)-the skunk and, civet cat (commonly called
polecat), {7)-the otter, ¢8)-the red fox, t9j-the gray fox, {16%
the wildcat, bobcat, er—bay lynx and--(I11)>-the raccoon and or
fisher.

2<1+237--Game —-Means game- amimals-,~ game- birds-and-game-£ishs

2717247~ ~-Hferd-—-A-herd-shaiti-consist--of--one--or-more-femaie
cattie-or-putis;-six -monthes -of -age -or over,-located omra-farm:--in
no---imatance; ---except---for---purposes ---of - - acereditation--and
certification;-wiiti-mere-than-one -herd be considered to-exist-on-a
farm--evemn-though-different-groups--of - cattlie -are-—separeted-in
various-fieids---€attie-owned-by-different-peopie;-but-iocated-on
one-farm-witi-be-considered-as-one-herd-

2v3725v-—-~-Herd--in--the--Process--of--Acereditation--and/or
€Certification——-&-herd -inwhich-tests-are-being made-on-aii-animais
in-theﬂm&n&1hhrﬂxnﬂﬂuro{-age—or—o}derrﬂﬂr1ngmﬁhnriﬂtervai37—by-an
agent-cu&1nxnxxﬁﬂxxr-veterfnari&n—for-1&mr1nnxxxnrﬂ&f-determining
whether--or--not--the--emrimals---are --free --from--brucellosis--or
tubercuiosis:--{gffictal wveccinates for brucellosis-are-not-tested
for—bruceiioais-untii-dairy-animnis~are—2G—montha—of-age-and-beef
animais-are-24-months-of-agesjy-------

27&7267——Herd-{mdtr——{hnrﬂnr1m:na-catt}e—mafntained—separate
and-apart-from-other-herd-units-betonging-to-the-same-owner-s

27127+ 27297 2.20. Indemnity---Meney-paid-by -the Stete -and
Federai-Government-to -the -owner of reactor cattle means money paid
by the commissioner to the owner of an animal found to be a reactor
for a communicable disease which cannot be cured or controlled by
isolation and adequate or proper veterinary treatment. The amount
of the indemnity will be the difference between the sale price of
the animal and the value of the animal in the certificate of

appraisal.

271728+ --Negative-Herd-— A -herd -in which-atl-the-animals-in
the-herd;-six -months of -age -or older,- have beenr tested-one-or-more
times;-by-an-agent-or-veterinarian-approved by the Commissioner-and
found-to-be-freeﬁEnmw&nnnnﬁEhxﬁﬁr1nrtuberCﬂiosisﬂ-—fAnimais~which
have-been- calfhood- veccimated for bruceltlosis wiltl -not-be-tested
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for-bruceiiosis-untii-dairy-animais-are-20-menths-of-age-and-beef
animais-are-24-months-of-agesy

2+3+29s 25315 2.21. Non-reactor means an animal Animais
showing a negative reaction noted by a specific titer to a test.

25130+ -OffHHcial--E-F-A--Bleod-Sampie-—-Samples drawn-and
submitted-by-an accredited veterinarian or-designated-reguiatory
personnel-

271731~ 2+337 2.22. Official Health Certificate ---An
offieiat--health-certificate-is-a-1egible--record-covering -the
requirements--of - the -state--of--destination;--accomplished-on--an
offictat-form-approved-by-the-Animai-Heaitth-officiat-of-the-state
of-eorigin--and -issued -by-a-licensed-veterinarian approved-pby-the
proper-Animal-Heatth-official-of the steate- of-origins--Aii-animais
tisted-on-anr-official-Heailth- Certificate -must-pbe-exemined-by-a
Iicensed- acecredited- veterinarian -at-the-£ime--the —certificate-is
tssued-or-regquesteds means an official form issued by an accredited
veterinarian in the state of origin and approved by the Animal
Health Official of the state of origin listing all animals (with an
accurate description or other identification) covered by the
certificate that have been examined by the person issuing the form,
stating the nature of the examination and the findings of the
health of the animals covered by the certificate. In addition, the
official health certificate shall contain the names and address of
the consignor and the consignee of the animals, the vaccinations
that the animals may have received and the dates that the
vaccinations occurred. The official health certificate 1s volid
thirty (30) days after issuance.

2717327 2+34+ 2.23. Official Pseudorabies Serologic Test is
an official pseudorabies test conducted on swine serum to detect
the presence or absence of pseudorabies antibodies.

2+1+33s 23357 2.24. Official Pseudorabies Test is any test
for the diagnosis of pseudorabies approved by the United States
Department of Agriculture and conducted in an approved laboratory.

2.25. Person means any individual, partnership, association,
fiduciary, firm, company, corporation or any organized group of
persons whether incorporated or not. The term extends to the
agents, servants, officers and emplovees of the person.

2717347 -~ Positive EI-&.-Identi-ficetionr—-A-description-or
eotor;-markings---scars--or-other-physical--characteristics-of-the
animait-ineiuding-tatoos-and-brands~

271735+ --Postmortem Report -—-A-written- report -made -by-the
State-or Federal -Inspector who-witnessed-the -slaughter of-a-reactor
animat-




2+-1736- 2738+ 2.26. Pseudorabies or Aujesky's disease (mad
itch) is an infectious and contagious disease of swine and certain
other warm-blooded animals.

2+ 17377 --'Pseudorabies- Momitored- Herd'--is-a-swine-breeding
herd-that-has- been tested -according -to -Section 6+t -3 -5--of-this
regutations

271738+ --YOualified- Pseudorabies- Negative -Herd't-is-a-swine
herd--that - meets--the - provisions--of--Sectiomr-6516<3<6---of--this
reguiations

273739+ 2341z 2.27. Reactors---Cattie-showing a -positive
reaction-toa test;-except-vacecinated calves {Brucellosis)— Reactor
means any animal that responds to a test for a particular disease
showing a positive titer above that which is considered a negative
or suspect reaction for a particular disease.

2+ 1+40~--Salvage —-Fhe -net proceeds- received by-the-owner-of
reactors-when-disposed-of-for-sianghters

2-1+43+ 25435 2.28. Sow is means any female swine used for
or intended to be used for breeding purposes.

2+1-42~ 2-44< 2.29. Stocker Cattle ---Sexually means
sexually intact and--sexually-mature cattle not consigned to
slaughter.

271743+ --Suspect-—-An-animai- whose-blood,-whemr-tested-for
Bruceiliosis;-shows-a-compiete-aggiutination-in-any-ditution-itewer
than-1-567-or -shows -a -positive card test-or-positive-rivanol-testy
except-officiai-calfhood-vaccinates-tess-than-20-months-of-age-if
dairy-heifers-and-tess-than-24-months-of-age-if-beef-breeds~

2.30. Suspect means an animal that shows a titer to a
particular test that makes it uncertain whether the animal has been
exposed or has the particular disease.

27144+ 27467 2.31. Test --An means an examination made to
determine the presence or absence of antibodies to a disease or an
incriminating reaction to an antigen or other activities to
determine whether or not an animal has a particular disease.

273457 274%< 2.32. Tuberculosis --An means an infectious
disease ealited caused by Mycobacterium bovis tubercuiesis, commonly
known as the tubercle bacillus. -

2.33. Vaccine means any biological that is a preparation of
live, modified-live or killed infectious agents or a preparation of

tissue that is administered to produce or artificially increase
immunity to a particular disease.




271746+ 2748+ 2.34. Vaccination --Fe-ineecuiate-any-animal
with-vacecine-prescribed by -the -Commissioner for-a-specific-disease
means the inoculation of an animal with a vaccine.

2v174%7s 2749 2.35. Veterinarian --State-or Federsl-empioyed
veterinarian;-registered-veterinarian;-consuiting-veterinarian-or
tivestock-technical (agent) employed-by-the -Commissioners means any
veterinarian employed by a state or federal agency, any
veterinarian in this state that is recognized by the West Virginia
Veterinary Medical Association, any licensed veterinarian, or any
livestock technician emploved by the commissioner.

27148+ 2-567 2.36. Wild Animal --Aii-memmels means any
mammal native to the State of West Virginia, occurring either in a
natural state or in captivity except-miece-and-rats. The term does
not include mice and rats.

27149 2553+ 2.37. Wild Bird --Shail--include all Ivirds
other-than-domestic poultry — chickens, - ducks, - geese;-quinea-fowi;
peafowi--and - turkeys; - psittacidae -{commonly --called--parrots--and
parakeetsy;-and-other foreign cage-birds-suckh-as the common-canary;
exotic-finches -and ring-dove means any bird native to the state, or
migrating through this state and includes any imported foreign game
bird, such as pheasant, partridge, quail, grouse or waterfowl
regardless of whether the birds are held in captivity or not. The
term does not include chicken, duck, goose, quinea fowl, peafowl,
turkeys, common canary, exotic finches, ring doves or psittacidae.
Att-wiltd-birds;-inciuding-those-oceurring-in-the-naturai-state-in
West--Virginie -and--those-imported--foreign-game--birds;--such-as
waterfowis;-pheasants;-partridges;-quaii-and-grouse;-regardiess-of
how-long-raised or held-in-captivity;shall remain wild birds-under
the-meaning-of-this-reguiations

2737560+ 2+52+ 2.38. Wildlife Wiid means any wild bird,
wild animal, game_animal, and fur-bearing animal, fish (including
minnows), fregs-and-other amphibians, aquatic turtles and-altl-forms
of-aguatic-dife used-as-fish-bait or any aquatic animal used as
fish bait, whether dead or alive.

§61-1-4 3. Biologicals

4% Commissioner--Must -Approve--Manufacture;--Sale -and--se-of
Vaccine-- 45i7i------No-person;-firm, pertnership,-association;-or
ecorporation shaii-manufacture-for saie,-seli;-or-offer-for sale,~4in
West-Virginia;-any-veterinary-biotogicais-intended-for-diagnestie
or-therapeutic-purposes-for-animais-except-by--written-permission
from-the-€ommissiener:

47172 No-person-shaii-inocuiate-or-otherwise-administer-teo-any
domeatic-&nima}1nnrvﬁ:us—orﬂ&&herﬂnﬂxnﬁﬂﬁnnrtda&cgicai—containing
pathogenic-or-disease producing-germs- of--a-kind-that-is-viruient
for-man-or- for- amimals,--or--a-Jind -that -may -cause -the -animat-when
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tested- to- show & -suspicious-or-positive- reaction -similar-to-the
test-results- generally -obtained- from-naturally -infected-animais
except-by-written-permission-from-the-€emmissioner-

42 Reports--Necessary--on--Manufacture;--Sate--and--Use--of
Biologicats---

45251 The--Commissioner--may-register --persons,—--firms-;
associations-or- corporations--end -license -the -same-teo-manufacture
and/er--sekl--veterinary -bioclogicals--and--may --4ssue - permits--teo
administer-veterinary-biologicais:--Any-person;-£firm;-asseciation
or-corporation- holding- stuch ldicense or -permit-to-manufacture-any
veterinary-biciogical--for-diegnosis -orprephylactic-treatment-of
any-contagious-or-infectious-disease-of-animais-

4272 The-holder--of -a-permit-to-administer-a -veterinary
bioiogicai-{omhﬂﬂﬂe—prophyiactic-4n&aﬂnmxﬂr~of-amyhﬂxnﬁﬁn;hmnr-or
infeeticus—disease—ﬁf-ﬂﬂimais—fﬁwﬂdrﬂﬁﬂurﬁr~wrftten-reporb—to-the
Commissioner-within--five -days-after--the -use-of--suchr-veterinary
. btolegicais;--and -shati--include -a--detailed -deseription--of--each
animai-so-treated;-the-name-and-address-of-the-owner;-the-name-of
the-manufaeturer;-and-the serial number and expiration date-of-the
veterinary-biotogicali-used-:

473 Restriction-on-+the -Sale-of-Live;-Modified-Live- or Killed
Vaccine-to-Be-Used-in-Animals-or-Birds---

45351 No--person-may--sell -a--vaccine,-contaiming -iives
modified-iive-or killed agents,-for-diseases-not-yet known to-be-in
West--Virginia -eor--for -diseases- considered-to--be--public-heaith
hazards;-for-use-in--anmimals -or-birds--to-other-than--a-ticensed
veterinarian--or -person--authorized -by--a-county--commi-ssioner-te
conduet-rabies-clinice or-amr-establishment- that-iegally-seiis-such
vaceines---+to---persons--liicensed--or--avthorized--+o---use --such
preparationss--An-annuel-list-of-restricted-vaccines wili-be-issued
each-January-1-

43372 Fhe-list-of restricted-iive;-modified-tive-and kilied
vaceines-for--the- current -calendar-year-may- be--obtained-from-the
Commissioner~

3.1. The commissioner restricts the sale of any vaccine
containing live, modified-live or killed infectious agents for any
disease known to be a public health hazard to man or that is not
yet known to occur in this state, referred to as "Restricted
Vaccines"; to licensed veterinarians, to any person authorized by
a county commission to conduct rabies clinics, and may further
restrict the sale of any biological capable of causing harm to the
public or animal health when misused to particular persons or
situations.

3.1l.a. The commissioner shall publish a list of Restricted
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Vaccines containing live, modified-live or killed infectious agents
for any disease known to be a public health hazard to man or that
is not yet known to occur in this state, known as "Restricted
Vaccines", on January 1 of each vear. The commissioner will
provide this list to any person upon request.

3.2, No person may manufacture, offer for sale, or sell any
biological in this state without a valid permit for the sale of
biologicals issued by the commissioner.

3.3. Every person administering a biological to an animal must
make a written report to the commissioner within 7 days of the
administration of the biological. The report shall contain the
detailed description of each animal treated, the name and the
address of the owner, the name of the manufacturer of the
biological and the serial number and expiration date of the product
used.

§61-1-4. Quarantines

3+2--Quarantines

3:27% A——speciai-—or—-generai--quarantineT--according—-to
circumstances;-shaii-be-placed -and kept-omr-animats-infected-with
bruceiiosis--iﬂmk--tubereu}osfs--or--fﬂﬂunr-—fnfectiou&--diseases
transmissibie-to-human%mefngsrﬂnrwduﬂrﬂﬁriirﬂecessa:yhta-have-the
animais-examfnedﬂmu}4xﬁﬂuﬂ}r-Such—quarantine—bs-h&%xrfor—a-period
of-tfme%ﬂﬁﬂ:wﬁﬂﬂr;mnm&trthe—teattng-neeessary4xri:mnuxrthe-safety
of-animats-and-te -allow -them to- enter commerce free-of-restraints-

3+272 fhe-quarantine-shall -alese-include -the dairy- and-meat
products—afﬁnnr1nmkaii-infected-antma}s7—am&1nnr1xnﬁ¢munﬂrusedrin
the—cﬂdiectdtnn-dbransportationr-processing—tumk1manufactur&ng—ef
fcod-producta-from—such-animais-as-may-be~deemed—necessary:

3:2<3 Buring-the—period-that~a-quarantine;-either*specini
or-generai;-is--in--force;-no animel-or-any -cther-item-incltuded-in
the-ﬂmmtrantimer-1ﬂmﬂ.--be--removed-1mer-the—~herd-1nr—1Hmr-area
quarantined—andﬂurt&ﬂ:nhor~meat1nxxhnﬂxr1&H@Hﬂuﬂﬁﬂmrtheref:tmrmay
be—-seld;--offere&r—ﬂmr-1ﬂﬂ;ﬁﬂﬂt-d&ﬂf-ﬁﬂiﬁr—expecwr—upon--written
permission-by-the-Commissioners

4.1. The commissioner ma lace a special or a eneral
uarantine on any animal or animals as provided by WV Code §19-9-
13,14 and 15 and by this rule, when an animal is found to be
infected with an contagious or infectious disease when he
Suspects that an animal is infected with an contagious or
infectious disease, or when the animal has been imported into this
state in violation of the provisions of WV Code §19-9~1 et seq. or
this rule. o
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4.2, The commissioner may extend the special or general
guarantine to the premises where the animal is or has been located
when the premises is suspected of being capable of transmitting the
disease to other animals or humans, or the animal needs to be
segreqgated from other animals so as not to transmit the disease to
other animals or humans.

4.3, The commissioner may extend the special or_ general
uarantine to the meat or milk products of any animal found to be
or suspected of having, and contagious or infectious disease and to
any equipment used in the collection, transportation rocessing or

manufacturing of the meat or milk products of these animals.

4.4. No person may move any animal or article under quarantine
from the area specified in the quarantine while the gquarantine is
in effect, except when the commissioner gives written permission
for this movement to take place.

37778~ Femele calves- fromreactor-cows -that have-not-caived;
whether-found-at—market-or—farm;—must-be—quarantined—untii«tested
negative-after-first-parturitions

3+7+9--Bull celves fromreactor-cows -whether found at-market
or-farmr1mnﬂrimrquarantined-untii-castratedﬂmr1ﬁnmnrpermission—to
enter-commerce-by-the-€ommissioner-of-agricuitures

4.5, The commissioner will release a quarantine when the
animal roduct or location under quarantine is found to be free of
disease or not capable of causing the transmission of disease to
other animals or man.

4.6. The commissioner shall allow those animals that were
released from quarantine when found to be free of disease to enter
commerce free from any restraint caused by the quarantine.

$61-1-3 5. Reguiations-for-Fuberculosis-and-Bruceilosis-in-Bovine;
Goat-and-€ervidae Tuberculosis or Brucellosis in Cattle

3v9--Acereditation-of-Veterinarians---

37971 Ali-resident-veterinerians are-hereby-prohtlvited-from
participating-in-programs-te-controi-and-eradicate-bruceliosis-or
tubercuiosis-&n}ess4ﬂmnrhawwrmade—appkfe&tb&n1Rnrtegistrutiewrand
have—been-approved1m&1nr1nxn&xﬁﬂxx+1mﬁ£mﬁjmuﬁxur{ﬁt-that-purposer

3+9-2 Accredited-veterinarians--are -hereby-authorized--to
draw——b}ood—1ﬂhmﬁhﬁhr-vacciﬂntar-caives-—an&-1xﬂﬂknmr-aii--duties
necessary-in-carrying-out-the-program-£for-controt-and-eradication
of-bruceitosis-or-tubercutosis:

37i--Infected-Animais-or-Animat-Preducts
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37171- Animals-tnfectedwith-bruceiiosis-or tuberculosis-or
any-products-such-as mihie and meat--for- human- consumption-from-such
animais-shaii-not- be- removed -from -the -premigses -on-which-they-are
tocated-except-by-written-permit-from-the-Commissioners

3712 Permits--for-the--removal-of--infected--animals--£for
siaughter-purpeses -will--be--tssuved - by -the-Commizaioner-~--Fhe
appiication--for--permit--to--remove - such--amimals-shaii-containr-a
compiete-—description--of -each -animai--and--all--the-~-information
required-by -the Commissioner-and-the-removal-shall be-in-accordance
with-these--instructions---The -permit -shall be -made -onkty-on-forms
approved-by -the -Commigsioner -for-intrastate ininterstate-movement
of-infected- or- exposed -animals, or-amnrimals -consigned-directty-to
siaughter~

3+-is27% All--animals--found -+to--be--infected--with
bruceitosis-or-tuberculosis shail-be-quarantinedy;-ear -tagged-in-the
teft-ear-and-branded-on-the-ieft-jaw-in-an-acceptabie-manner-with
capitai-ietter-+Yp'--for brucellosis and/for capital -letter-uTt-for
tubercuiesis;--4in -letters -not-liess--than -2 -inches-high--and-1-1/2
inches-wides--Hot-brands-are-acceptabies

315272 Sueh-emimals--shall -be-disposed--of-in--the
manner-prescribed-by-the-Commissioners

3+1+2+3 Aili-diseased-anmimalswith-tuberculosts-(F.B)
and;‘or-brucei:‘kosis tBang's-diseasey-shaii-be-marketed-in-a-manner
that--insures -that -a-post—mortem -inspectionr-witl-be--held -at-the
piace-of -slrauvghter -under -the official- supervision of-an-authorized
Federat-or-State-veterinarian~s

3+3--Making-and-Reporting- fests-— fhe -results-of-atl-bioed-and
other-diagnestice-tests- for-brucellosis and -tuberculosis-shall-be
reported-immediatety-in-writing-to-the-commissioners--Each-report
shali-contain-a-—complete -statement of the results of-such-tests;-a
deseription-of -the -arimal ;- -tattoo and/for ear- tag- number;-sex;-agey
breed-and-other marks-of-identifications;-together -with -the name-and
address-of-the -owner,- location-of-the- farm-emd--t—he—-name—and—address
of-the-person-making-the-tests

5.1. No person other than an accredited veterinarian, a
qualified official of the United States Department of Agriculture
or agents of the commissioner may perform any activity for the
control or eradication of brucellosis or tuberculosis.

5.2. Each laboratory performing tests for brucellosis or
tuberculosis is responsible for reporting in writing to the
commissioner the results on all tests for brucellosis and
tuberculosis as soon as the test results are received. Each report
shall contain a description of the animal including the tattoo or
ear tag number and any other marks of identification, the sex, the
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age the breed, the complete test results, the name and address of
the owner of the animal, the place where the animal was located
when tested, and the name and address of the person testing the
animal.

5.3. The test results for brucellosis will be evaluated with
other factors such as the age of the animal, the age of
vaccination, if any, and the herd conditions when the commissioner
is determining if an animal is a reactor; provided that an animal
tested at a public market will be considered a reactor when both
the buffered plate antigen at_a 1/25 dilution of serum and the
standard card test results are positive.

5.4. The commissioner may quarantine any female animal who has
not had a calf when found to be a progeny of a cow that is a
reactor to brucellosis until the animal has had a calf and a
subsequent negative test for brucellosis.

5.5. The commissioner will quarantine any nursing bull calf
found in this state that is a progeny of a cow that is a reactor to
brucellosis until that animal has been castrated or the
commissioner gives a special permit for the movement of that
animal.

5.6. The commissioner shall mark any animal found to be
infected with tuberculosis or brucellosis by placing an ear tag
supplied by APHIS in the left ear of the animal and branding the
Jeft jaw of the animal with the capital letter "B" for brucellosis
or the capital letter "T" for tuberculogis in letters not less than
2 inches high and 1 1/2 inches wide. The commissioner may accept
the use of hot brands for this purpose.

5.7. Any person owning any animal infected with or exposed to
tuberculosis or brucellosls that is under quarantine may apply to
the commissioner for permission to move the animal to slaughter.
The application shall include the complete description of the
animal, the place where the owner wishes to have the animal
slaughtered and any other information that the commissioner may
require to determine if he should grant such a permit.

5.7.4a. If the commissioner grants permission to move to
slaughter and issues a VS_FORM 1-27 for this purpose, the permit
shall specify all conditions for movement under which the permit is
approved including the requirement that the slaughter take place
under the supervision of an authorized Federal or State meat plant
veterinarian. The commissioner will require the authorized Federal
or State meat plant veterinarian supervising the slaughter to
provide him forthwith a post-mortem report on the animal in the
case where the animal was found to be a reactor to tuberculosis.

374--Payment-of-Indemnities
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3v4-1 -Indemnities--will--be-peaid-to-owners-by--the-State
Department-of- Agriculture--(when -funds--are -availabler-for-animais
found-to-be -reactors when branded,- appraised and-siaughtered-under
State-or-Federai-Supervision;-and-under-the-foiltowing-conditions<

34511 If-the-owner-has-signed-an-appiication-with
the-Commissioner-for-testing his -enimals,- has agreed-to-dispose-of
animais-reacting-te-the -test -and -has compiied witihrthe- iaw-and-the
ruies-and-reguiations-herein-promuigated-

3+4-1<2 If-the-owner-has--had -the -test -performed-on
his-herd-by-the-Commissiener- :

3+4<1<3 If-the-reactors-found -have been -added to-the
herd--in -complriance-with-the -iaw--and -the-rules-and-reguiations
governing-additions-to-the-herd-

3v4v1v4 If-alil-reactors-in-the-herd-are-siaughtered
within-15-days after tests-and-appraisals-iave been nmaede,-uniess-an
extension-of-time-has-been-granted-by-the-Commissioners

374+1s5 If-reactors-are- sold -to -obtain-the-highest
prices

34156 If-the -premigses-on-which-reacting -amimals
were-found-have-been-cieaned-and-disinfected-by-the-owner--

354517 When-animals-have -been brought -in-from other
states-and- -the -owner - has--furmished -preof -that--the -animals-were
brought--into- West -vVirginta-4in--accordance -with-the-daw,—-and-the
rutes-and-reguiations-herein-promuigateds-

3747178 If-the remeiming -amimals-in-the-herd--have
been-kept-under- quarantine -for--the -time -required-to-complete-the
necessary-testing-to-insure-that-they-are-not-diseased~

374519 if--regigtrationr-certificates--of--reacting
purebred-animais-of-ages-three-years-and-over-have-been-presented
for--ingpection-at--the-time-—of -appreaisal--or-when-registration
certificates- of--the -breed-assoctation-have-beemnr -received-by-the
commissioner;-witirin- -thirty -days-after-appreaisel-,--for-purebreds
under-three-years-of-age;-such-animais-wiii-be-appraised-as-pure-
bredss---Otherwise,~-all-such-animais-shaii--be -appraised-as-grade
cattie

3742 Indemnities-wiiti-not-be-paid:
3v452-1 Por-vaccinated-animais-reacting-to-the-test
untess-dairy-amrimals -are at-ieast-20-months -of age and beef-animais
are-at-ieast-24-months-of-ages
3747272 Feor-reacting-vaccinated eamimals -unltess -the
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vaceine- was- administered -witirin -the-time-spen--prescribed -by-the
Commissioners

3+4<2<3 Fer--any -animais--in--a-herd--if-there--is
evidence—th&t%ﬂnr1nnunr1nrhis-agent—hasﬁuunr1nnﬁnrx}idranyhuniaW*
fui—attempt—to-obtain-indemnity-for-condemned—animnis:

3:4:274 Fer--eamimels--kept-in--a-herd--in-which-ail
animals-were-neot-Liated -t -the applicetion egreed- to-and-signed-by
the-owner7-1nr4ﬂﬁr~v£&}atton—of—the-iawmor"fu%e&-and-reguiations
herein-promuigateds-

3743275 Fer-reacting-animais-whrich -have -beenr-moved
from—the-premises-of-the-owner-without-written-permissionr

3:45256 Per-any animal--found -in-herds-where--adult
vaceination--has - been--performed - or--any - enimals--that--ave -been
vaceinated-with- Brucella abortus- vaccine,--at-age-intervats-other
than-those-designated-by-the-€ommissioners

3+4<2-7 i £--the - existence -of-brucellosis-in--the
animais-was-net-determined-as-the-resuit-of-approved-tests

3:452<-8 If-any-part-of-the cleimant's--herd-has-not
been—testedﬂnxknri%xhnmdrand—State-supervb&hmr1knrthe—eradication
of-bruceiiosis-and/or-tubercuieosiss

3:47259 For-catves-under-six-months-of-ages

3:452:10 Por-animals-owned by-any-governmental -agency
or-poiiticai-sub~division—of-the—State-of-Weat-Virginia:

3:452+11 For-animais-kept-in-another-states

3:472712 For-animals -brought4into-this-state-contrary
to-}&wﬁnu}ﬂﬂnﬁar1nxnﬂxﬂﬂxnmn-orhwhen-theﬂmﬂﬁnrtnrtiﬂimantn-at-the
time—of-coming-into—possesaion-of—the-animnis;—knew-or-had-reason
to-believe-it-to-be -infected with & communicable disease;-when-the
owner—has-beenﬂ;mbqu1ﬂE1ﬂﬂﬁhﬁrnnﬁr1nr+umrcareiessiy-exposed—such
animais-to-bruceiieosis-andfor-tubercultosis-diseased-animais<

5.8. The commissioner will pay an indemnity to the owner of
any bison or bovine animal that has been found to be infected with
either brucellosis or tuberculosis or to be a reactor to these

diseases under the following conditions:

5.8.a. Funds for the payment of indemnities are
available to the commissioner

5.8.b. The animal was located in this state when it
was when found to be infected or when found to be a reactor.
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5.8.c. The animal was tested for brucellosis using an
APHIS approved test by veterinarians emploved by APHIS or by the
commissioner or for tuberculosis using an APHIS approved test by an
accredited veterinarian.

5.8.d. The animal had been vaccinated for brucellosis
within the age limits prescribed by the commissioner, as specified
in section 9 of this rule, and the animal was at least 20 months of
age, if an animal of a dairy type breed, or at least 24 months of
age, if an animal of a bheef type breed when found to be infected or
when found to be a reactor.

5.8.e. The animal was not vaccinated for brucellosis
as an adult nor maintained in a herd where vaccination for
brucellosis of any animal in the herd has occurred at an age other
than that specified in section 9 of this rule of these rules.

5.8.f. The animal has been quarantined, branded, been
iggsued a certificate of appraisal by the commissioner and
slaughtered under the supervision of a Federal or State meat plant
veterinarian.

5.8.9g. The owner of the animal has allowed a
quarantine to be placed on all the animals remaining under his
ownership, signed an agreement with the commissioner listing all
cattle owned by him and agreed to testing for brucellosis or
tuberculosis on all cattle listed in the agreement. The owner has
further agreed to destroy any animal found to be infected within 15
days of the date that the commissioner issues a certificate of
appraisal for anv animal found to be infected.

5.8.h. The owner of the animal has agreed to comply
with WV Code §19-9-28 through §19-9-37 and with the provisions of
this rule.

5.8.1i. The owner of the animal has agreed to make any
further additions to the herd in compliance with the provisions of
WV Code §19-9-1 et seqg. and with section 6 of this rule.

- 5.8.14. The owner of the animal has cleaned and
disinfected all premises where the animal was located while it was
infected.

5.8.k. The owner has not been negligent nor
carelessly exposed any animals under his care to brucellosis or
tuberculosis, and the owner has not purchased any animal that he
knew or had reason to believe that had a communicable disease.

5.8.1. The owner of the animal is not any
governmental agency or a political sub-division of this state.

5.8.m. The owner of the animal or his agent has not
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been previously found to have engaged in_any fraudulent attempt to
obtain an indemnity for any animal.

5.8.n. The owner of the animal has sold the animal at
the highest possible price.

5.9. The commissioner will issue a certificate of appraisal
based on the purebred value of the animal only when the purebred
registration certificate is submitted to the commissioner prior to
making the appraisal, unless the animal is less than three years of
age, in which case the commissioner will be allowed to amend the
appraisal within 30 days after the original certificate was issued
when the breed association submits the registration certificate for
the animal. All other certificates of appraisal shall appraise the
cattle at a value of a non-purebred, or grade, animal.

3:85%----3:87g+—---When--a--herd - -has - been-released - from
quarantine;-1ﬂﬂxﬂr-the—1xunﬂxnnr-h&ve-beenrﬂﬂﬂmmﬂﬂ}r-it-1ﬂu£Eb—be
retested- for- bruceltlosis -at-9--and--again-at-1i2-months--after-the
reiease-dates _

5.10. The commissioner will require that any herd that have
been released from a brucellosis gquarantine after the reactor
animals in the herd have been removed, be retested for brucellosis
at 9 and at 12 months after the quarantine is lifted.

§61-1-6. Generai-Limitatiens-en Animal Importation

6+ 1--No--amimalt; - -including - poultry--of--any--spectes,-that--is
affected-with-or-that -has recently been exposed-to-any-infectiouss
contagious7-1nr—communicabie-tHﬁnunﬂr-or-ﬁﬂuﬂr-originates-dhxmr—a
quarantined-area;-shali-be-imported-into-the-states

6.1. No person may import any animal into this state in
violation of the provisions of WV Code §19-9-1 et seq. or with
these rules. Any animal that is_ imported into this state in
violation of WV Code §19-9-1 et seq. or these rules is subject to
quarantine at the expense of the owner of the animal. Animals
imported into this state for the sole purpose of exhibition at a
fair or festival or for sale at a purebred consignment sale are
subject to the provisions of section 8 of this rule in addition to
those of this section.

6.2. No person may import any animal into this state that is
infected with a communicable disease, that has recently been
exposed to a communicable disease, or that is from an area under a
state or federal quarantine; except for the provisions of this
section of the rule.

6.3. No person may import any animal into this state for
breeding purposes or that is to be included in a dairy herd without
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a valid official health certificate.

6.4. The commissioner may require that an animal that is
imported into this state for sale at a public market or when
exhibited at a fair or festival in this state have a valid official
health certificate issued by an accredited veterinarian when the
protection of the public and/or animal health of this state
warrants this requirement.

6.5. The animal health official of the state of origin of the
animal to be imported into this state should forward the official
health certificate to the commissioner, in care of the Animal
Health Division, prior to the importation of the animal.

6.5.a. The commissioner will not accept an official health
certificate unless the name of the consignor and the consignee of
the animal, an accurate description or identity of the animal, the
general health status and any other information that is required by
the provisions of this rule is listed on the certificate.

678--The-offictal-health certificate shall contain tihre-names-and
addresses-of--the -consignor-and--the-consignee;-with--amr-accurate
desceription--or--identification--of--the--lHivestock -and--shall--aise
tndicate-—the - health--status -of -+the--animals --involved--inciuding
results-of-required tests as-weli-as-dates -and veaccination,-if-any~
Heaith-certificates-shall be void thirty (30)-days-after-issuances

6.6. The commissioner may decline to accept the official health
certificate of any animal, and thus prevent the importation of the
animal, under the provisions of WV Code §19-9-25.

6.7. The commissioner may require that an animal have a special
permit issued by him prior to importation into this .state as
specified by this section of the rule.

6.7.a. When the commissioner requires that the animal to be
imported have a special permit, the owner or cosigner of the animal
shall apply to the commissioner for the permit. The application
shall state the name of the owner, the description of the animal,
the place of origin and destination of the animal. The application
may cover the importation of more than one animal if the origin and
destination are the same.

6.7.b. No person may import an animal that requires a
special permit for entry without a valid special permit and may not
import an animal in any manner that is contrary to the provisions
of the permit issued.

6.7.c. The commissioner will not issue a special permit for
any animal that is not consigned to a legal resident of this state.

6.7.d. The commissioner will issue a special permit for a
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period not to exceed fifteen days after the date of issue.

6.8. The commissioner may allow any animal that does not have,
or that has not been exposed to a communicable disease, to be
imported into this state for immediate slaughter without an
official health certificate. The commissioner will allow an animal
to be imported into this state for immediate slaughter when that
animal has a communicable disease or has been exposed to a
communicable disease only under the provisions of this section of
the rule.

6+2--A-copy--of -the-approved-officieal--health -certificate-shaii
have-been-forwarded-to-the-Animai-Heatth-Division-of-the-State-of
West-Virginia--before-the-arrivat-of-the-tivestocks

3:%s3---A-heatth- certificate shall -contain--the -names -and
addresses-of-the-consignor-and-the-consigneex

6.9. Nursing animals may be imported into this state on the
dam's test or status, except where otherwise specified.

6-4--Ati-livestock-imported-into-the-state-shaii-be-acecompanied
by-an- officiel--heatthr-certificate-which-must- be-attached-to-the
waybiti-or-shall -be -inr-the possession of the driver-of-the-vehicie
or-persen-in-charge-of-the-tivestocks

3:%+2--Animals -imported-into-this-state shall-be-accompanied
by-a- health certificate -or-permit-which-must- be--attached-to-the
waybiii;--or-shaii--be -in--the-possession-of-the -driver-of--the
vehicie;-or-person -in-charge-of-animalts-4if- moved-on-foot~--Such
certificate-or-permit-shall be void -after thirty days-from-date-of
tssues

6.10. Any person in possession of any animal that is imported
into this state shall maintain the official health certificate on
the waybill that shall accompany the animal at all times.

3:%74---Amimals -transported--into-this--state--without-a-heaith
certificate-and-not-meeting-the-health-requirements-shaii-be-heid
in-quarantine -at- -the owner’'s-risk-and-expense until released-by-the
€ommissioners .

6-5--bivestock--entering--the --state - without - & -proper--heaith
certificate--sheall--Ppe-heid--inmquarantine -at--the -owner'‘s-expense
untii-reieased-by-the-Animai-Heaith-officiat-of-the-State-ocf-West
Virginias

6+6--Onlty-ticensed-and accredited veterinarians- who-are-approved
by--~the--Animal - -Health --official --of -the - S5tate--of--origin--and
veterinarians--imn -the -empioy-of--the -tnited-States- -Department -of
Agricuiture-shaii-render-officiai-inspections~
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6-7--0fficiat-heatth-certificates-shaii-be-approved-oniy-by-the
Animal-Heatth-officiai-of-the-state-of-origin<

6+9--Requests-for-special permits -must be directed-to-the-Animai
Heaith-offictal-of-the-state -aend shell-include-information-en-the
number-and -kind -of- amimals;-origin-of-the shipment and-the-proposed
destinatiens

3vF--Interstate-Movement-of-Animais--

3+ 7+1--Animals-infected- with or-that -lrave -been-exposed-to
bruceiiosis- of--tuberculosis-shali--not--be-transported -into-this
‘state-without-written-permission-from-the-commissioners

6+9<-1---Ati-animals-entering-the -State under-special-permit
shali-pe-consigned-to-a-iegai-resident-

6973 --Atk-apecial -permits -are void fifteen {i15)-days-after
the-date-of-issues

3731v3--3vises------Infected-animais-originating-in-other-states
wiii- be—permittedrtxr1ﬂﬂxﬂr4&5ﬂ&-¥&rg&nr&r—for-s}aughter purposes
onilys;--when accompanied by-an-APHIS-permit-a-v¥s-FORM -I—27-issued-by
APHIS-processed-according-to-recommended-procedures:

6+10-Owners-and- operators- of- common carriers - -trucks -and-other
eonveyances--are -forbidden-to -move--Hivestock--through-+the -State
except-in-compliiance-with-the-fotitowing-reguiations-

6+10+1--Ar reiiway- cars;-trucks;-and -other conveyances-used
for-the -transportation of-iivestock-and-poulttry shall-be-maintained
in-a-sanitary-conditiens

671672~ Owners--and -operators-of-reilway- cars - -trucks-and
other-conveyances--that - have--beenr-used--for--the - movement--of -any
tivestock-infected with or-exposed-to-any -infectious,-contagious-or
communicabie-disease-shali-be requrired--to ave-such-cars;-trucks
and-conveyances-thoroughiy-cieaned-and-disinfected-under-official
supervision;-pefore-further use-is-—permitted for the-transportation
of-livestocks

37755~ -Owners-and -operators-of- railwey cars, -trucks;-and
other-conveyances- that- have been -used -for-interstate-movement-of
animais--infected with -or-exposed-+to-brucellosis -or-tubercniosis
shaii--have -such--cars, -trucks--and ~other--conveyances-~thoroughty
cieaned-and-disinfected under-officiat-superviston--Writtemrnotice
of-cieaning-and- disinfection sheall-be attached -to-Deptr-of-Agri-
the-waybiii-or-be-in-the-possession-of-the-driver-of-the-truck-or
other-conveyance:

6.11. All owners and operators of common carriers, railway cars,
trucks and any other conveyvance are prohibited from moving
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livestock into this state or through this state unless the common
carrier, railway car, truck or other convevance:

6.11.a. is maintained in a sanitary condition,

6.11.b. has been thoroughly cleaned and sanitized after the
use for the transportation of any animal that has been exposed to
or that has any communicable disease, provided that in the case
where any animal that has been exposed to or that has tuberculosis,
the owner or operator of that conveyance shall maintain proof with
the waybill that the cleaning and sanitizing of the conveyance has
occurred under official supervision.

6.12. Cattle

6-1i-Seabies-— No-cattie-affected withr-or-exposed--to-scabies
shati-be-shipped;-trailed;-driven-or-otherwise-imported-into-wWest
Virginia-for-any-purposes

6.12.a. No person may import into this state any bison or
bovine animal that is affected with or that has been exposed to
scabies.

6.12.b. The commissioner will not requlire any bison or
bovine animal that is not capable of reproducing to have had a
tuberculosis or brucellosis test prior to entry.

6.12.c. The commissioner will allow any bison or bovine
animal infected with brucellosis or tuberculosis to enter this
state only for slaughter, and only when a VS FORM 1-27 has been
issued for that animal.

6.12.d. No person may import any bison or bovine animal
into this state that has been infected with or has been exposed to
brucellosis or tuberculosis without a valid special permit issued
by the commissioner.

6.12.d.A. The special permit that the commissioner
issues for an animal infected with or exposed to brucellosis or
tuberculosis shall require that the animal be gquarantined for not
less than ninety days after importation and shall be retested after
that time at the owner's expense to determine that the animal is
not infected with, or a reactor to, brucellosis or tuberculosis.

6.12.e. No person may import any bovine into this state
that is from a herd that has been under quarantine for tuberculosis
during the twelve months previous to the importation unless that
animal has had a negative tuberculosis test no more than 2 months
prior to importation into this state.

6.12.f. The commissioner will allow any bison or bovine
animal imported for breeding purposes or for use in a dairy herd to
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be imported into this state with an official health certificate and

6.12.f.A. without a tuberculosis test on the animal
when that animal comes from a herd that has been completely tested
for tuberculosis and found to contain no reactors within 12 months
previous to the importation, or when the animal comes from a herd
that is accredited as Tuberculosis Free by APHIS,

6.12.f.B. with a negative tuberculosis test no more
than 2 months prior to importation into this state.

6.12.g. The commissioner will allow any female animal that
has not had a calf but that has been vaccinated for brucellosis and
that comes from a herd of unknown brucellosis status to be imported
into this state only when a special permit has been issued. The
special permit shall require that the animal shall be quarantined
until after the animal's first parturition and a subsequent
negative test result for the presence of brucellosis.

3+ 7= 7 - -When calfhood vaccinated -female amrimals-from-unknown
herds;-that- have- not- freshened,--ere -imported-inte-West-Virginia;
they-shaii-be-permanentiy-quarantined-untii-tested-negative-after
the-first-parturitions ‘

6+9+2--Cattle entering the-State-under-a-special-permit-wiii
be-quarantined-for-a-period-of-not-iess-than-ninety-{96)-days-and
required-at-that -time to-be-retested-for brucellosis at-the-ownerts
expenses

6712-Immediate-Siaughter---

6+127-1---Cattie--for-immediate--slaughter,--consigned--to--a
recognized-siaughtering-center-or-pubiic-stockyard-where-state-or
federai-inspection--is--maintained - -may-enter-the -State -without-a
heaith-certificates

671272--6712+b7--Adult-vaccinated cattie -may -move -only-to
siaughter-and--omnly when -the -proper-£form-has- been-executed ——-a-v3§
FORM-1-27-issued-by-APHIS-accompanies-the-animai~

6.12.h. The commissioner will allow any bovine to be
imported for immediate slaughter, or to a public stockyard without
an official health certificate or a special permit; except for any
bovine that has been vaccinated for brucellosis at an age older
“than 240 days when he will require that the animal be issued a VS
FORM 1-27 prior to the importation of the animal for the purpose of
immediate slaughter.

3+776--Pest-for-brucetiosis-and-tubercuiosis-shati-be-made
in-an-approved- State or Federsl--laboratory~-or-by-a-veterinarian
approved- by--the-Animal- Healtihr-officiat-of--the-state-where-the
animais-originateds
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3:%:10~--Cattle -for dairy and breeding purposes-iocated-in-a
tubercuiosis-modified-accredited-area-may-enter-the-state-if-they
originate--directiy -from-tuberculosis--accredited-herds;--or-£frem
herds-tested-negative-within-the-previous-i2-months-that-have-not
been-under-quarantine-for-tubereutosis-during-the-itast-i2-menths<
Nursing--calves--may-move -on-dam's--test - or--status.--Cattle-not
meeting--these--requirements --are --required --to —-have--a--negative
tubercutosis-test-with-the-66-days-immediately-prior-to-entrys

3+7+11--Brucellosis—E€attlie-for-datry end breeding-purposes
may-enter--the--state -tf-they-originate-directly -from-a-€ertified
Bruceilosis-Free Herd.---A-post-entry--test -is-recommended-45-120
days--after - being--moved--into--the--herd.---Fotal-segregation-is
recommended-untit-a-retest-is-conducted-

271+21+--Free;-€ilass-A;-B-g-€-States---States-status-preociaimed
by-the United States Pepartment-of-Agricultures--Fhis -is-derived-by
weighing-the- prevalence of -brucellosis -infection-and-bruceitosis
controi-measuress

37%+11+1--37F-k7Av--Cattle-Imported From Free States
3-7+v11v1a-—3+FxkvAsi7s---Fhese -cattle-can-be

imported-provided-the -lrerd -of origin -is- Certified and-the-imported
animais-are-verifiabie-progeny-of-the-herds

3:Fsiisib—35FsksAr2--Inmported-animais;-other
than-offiecial <raccinates of deiry- breeds-iess-than -20- months-of-age
or-offictat-vaceinates-of-beef-breeds-iess-than-24-months-of-ages;
must-be-tested-negative-with-30-days-prior-to-entrys

37F71icie—3<FsksA-3--Theofficiali-vaccinates
of-beef-preeds-iess-than-24-months-of-age-and-officiat-vaccinates
of-dairy-breeds-iess-than-20-months-of-age--no-test-required;-and
the-herd of origin must- be-known-compiy-with-the -herd standerds-set
forth-in-part-3s7sk-Asi-of-these-rules~

3+Fritv3d—3sFsksAv 47— They are-nursing calves
moving-on-the-damis-test-or-status-

3:7733-3e--3+-FvksAv5v--Herd-test-dates-shaii
be-recorded-on—-heatth-certificates:

3:7:12--3:Fs3---€attie-Imported-From-€itass-A-States--
3+%+12:1~~-35Fz1isAs---Phese--cattle -can-be-imported
provided-the-herd-of-origin-is-Certified-and-the-imported-animais

3v¥+1252---3:F+1+Bs---Fhe-herd--of ~origin--has--had-a
compiete-herd--test -within-12-months,--but-not-less--than-50-days
prior-to -entry-or--shall-originate--from-a-herd--that-has--had-a
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negative-mitk-ring-test-conducted-within-six-menths;-but-not-iess
than-980--days -prier-to—entry--and -when-entering--under-—the-above
categories-shall-also-be negative to-a brucellosis-test-administe-
red-within-30-days-of-entrys

3+F712-3--37%71-€7 - - The official-vaccinates of -beef
breeds-iess-than-24-months of age and-official-vaccinates-of-dairy
breeds-iess-than-26 months of age — no- test- required; ~and-the-herd
of-erigin-complies with-subparagraphs-3:7:t-Ar-or-3-7-15 of -these
rutes:-i-or-2-abeve:

3v#+1254-—3:7:1-Ds-—Fhey are nursing caives moving-on
the-damis-test-or-statuss

3:F+12-5—3+?+15Es - -Herd -test dates shall- be recorded
oen-heaith-certificatess

37%:13--3:F+ms--€attie-imported--from o Class B -orClass €
State-——-- A-- prior-- permit-- -must- - be --obtained --from--the--State
Veterinariants-office-prior-to-mevements

3+7+14-—3-F-n---Brucellosis- Requirements--for Cattle
Imported-From-€iass-B-or-€iass-c-States---

3v7+14vt-—3+F+nsAv---All-cattie-nmust-be-verifiable
progeny-of-one-of-a-herd-that-is-Certified-Bruceliosis-Freesr-or-a
herd--that- -has -had - two- negative -herd -tests-within--12--menthas,--at
teast-99- days--apart-and-the-dast -one-at-ieast-99-days -prior-to
entry;-or-a-herd-that-has-had-two-negative-mitk-ring-tests-during
the-iast-year;-but- not--dess- then -90- deye prior-to-entry;-and-the
animais-entering-must-have-had-a-negative-bruceitiosis-test-within
tast-thirty days;-or-be-official-vaceinates-of-beef--breeds-iess
than-24-months-of-age-or-officiat-vacecinates-of-dairy-breeds-iess
than-290-months- of--age-(no--test -required),-but -the-herd-of-origtn
must-comply--with -atl-of-theabove.---Nursing-calves--may -move-on
damis-test-or-statuss

3v7v1452--37F+n<s Bt~ -Herd -test dates shall- be- recorded
on-healitth-cartifieatess

3+7+14+-3—-3:-7-n-€---Animals -imported -from Cless-B-and
€iass- €-states must -be-quarantined-upon-arrivel-and -retested-at
owneris-expense-within-60-120-days-foltiowing-shipments

377+16--3s7<pv--Feeder-Cattie---

3:F716v1-—377spPrAv--All -sexuvally-intact-cattie-for
feeding- purposes- shall-enter-the -state-with-an -official -heaith
certificate;- permanent--tdentification,-and-willi--pbe placed-under
quarantine-until -shaughtered or- moved-to-another-atate - If-over-i8
months-of-age;-breeding-cattie-reguiations-must-be-mets
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377716+2--3:7-psBs--Pubercultin-and-bruceiiosis-tests
are-not-required-for-feeder-steers-

3+1v3--3si-er-Iinfected-animais-originating-in-other-states
witi-be- permitted- to--enter -West -Virginta,-for-staughter-purposes
oniy7--when -accompamnied by-an-APHEIS-permit—a-permit —tasued by APHIS
processed-according-to-recommended-procedures-

6.12.i. No person may import for feeding purposes any bison
or bovine animal that has been infected with tuberculosis or
brucellosis, that is under 18 months of age and that is sexually
intact unless that animal has a valid official health certificate
and is permanently identified. The commissioner will not require
tests for tuberculosis or brucellosis for these animals. The
commissioner will place this animal under gquarantine upon entry
into this state until the animal is slaughtered or removed from
this state.

6.12.i.A. The commissioner will require that any bison or
bovine animal that has been infected with tuberculosis or
brucellosis be imported into this state only with a valid VS FORM
1-27 issued by APHIS and only for movement directly to slaughter.

6.12.j. No person may import any bovine into this state for
breeding or milking purposes from any state that is designated a
"Free", "Class A", "Class B" or "Class C" state as designated by
the United States Department of Agriculture unless the following
conditions are met:

6.12.j.A. The animal is

6.12.3.A.(a) from a herd that is a United
States Department of Agriculture Certified Brucellosis Free Herd,
is a verifiable progeny of the herd, and the latest complete herd
test date and results are noted on the official health certificate;
or

6.12.i.A.(b) from a "Free" state and has been
tested and found to be free of brucellosis within 1 month of
importation into this state, unless the animal is a dairy type
animal less than 20 months of age and is an official vaccinate or
is a beef type animal less than 24 months of age and an official
vaccinate, where the commissioner will not require a brucellosis
test on that animal; or

6.12.9.A.(¢c) from a "Class A" state must be

6.12.3J.A.(c)(A) from a herd that
has had a complete herd test for brucellosis not more than 12
months and not less than 3 months prior to the importation; or

6.12.§j.A.(c)(B) shall be from a
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herd that has had a negative milk ring test not more than 6 months
and not less than 180 days prior to entry; and

6.12.1.A.(c)(C) each individual
animal shall have had a negative brucellosis test no more than 30
days prior to entry, except for official vaccinates of dairy breeds
that are less than 20 months of age, or for official vaccinates of
beef breeds that are less than 24 months of age where the
brucellosis test is not required.

6.12.3.A.(4d) from a "Class B" or "Class C"
state where the commissioner will require that the animal has a
special permit prior to entry. The special permit will require
that any animal that is not from a Certified Brucellosis Free Herd
be quarantined upon arrival into this state, and be retested for
brucellosis at the owner's expense not more than 6 months, but not
less than 2 months after entry when that animal. The quarantine
will be released when the animal is found to test negative after
the test. An animal from these states must be

6.12.4.A.(d)(A) from a Certified

Brucellosis Free Herd; or

6.12.3.A.(d)(B) be from a herd that
has had two negative complete herd tests for brucellosis not more
than 12 months and not less than 3 months prior to the importation
of the animals (with the tests at least 3 months apart); or

6.12.j.A.(d)(C) may be from a herd
that has had two negative milk ring tests not more than 12 months
and not less than 3 months prior to entry; and

6.12.§.A.(d)(D) each individual
animal shall have had a negative brucellosis test no more than 30
days prior to ent except for official vaccinates of dai breeds
that are less than 20 months of age, or for official vaccinates of
beef breeds that are less than 24 months of age where the
brucellosis test is not required.

6.12.k. No person may import any bovine under 18 months of
age that is capable of reproducing into this state for feeding
purposes without an official health certificate, some form of
permanent identification, and without allowing the commissioner to
place the animal under quarantine until slaughtered or moved out of
this state. The commissioner will require any animal that is
capable of reproducing that is over 18 months of age when imported

into this state meet all the requirements of cattle imported for

breeding cattle, in this section of these rules.

6.12.1. Any animal that is imported into a dairy or
breeding herd should be segregated from the herd until a
brucellosis test is made within 45-120 days after importation and
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negative results are received.

6.13. Goats

3:#s17--3:F:g---Goats-—-

3v?71%71---3775g7A7---Goats--for-dairy--and--breeding
purposes-and- not- from -amn-accredgited and certified-herd-may-enter
the-state-oniy- provided- they are -accompanied by -a-certificate-of
heaith-showing-a negative -test for tuberciiosis witirin 60-days—-and
come-from-a-bruceittosis-free-herd-and-are-negative-to-an-approved
test-witinin -thrirty-~(30)-days-of--the date-of-entry----Fhe-heaith
certificate-shatl -contain a fuli-description-of each-animal--giving
ages;-color-and- markings-.---Fests-are- not--required--for-goats-from
accredited-or-certified-herds~

3vF+17+2-—3:F39:-Bs - - Apparentliy healthy goats -may -be
imported-inte-the state of-West-Virginta-when consigned-directiy-to
a-recegnized -public stockyard of-a slaughtering establisiment-where
state-or-federai-inspection-is-maintained-

6.13.a. No person may import any goat into this state that
has been infected with or has been exposed to brucellosis or
tuberculosis without a valid special permit issued by the
commissioner.

6.13.b. No person may import any goat into this state for
breeding or milking purposes unless that animal has a valid
official health certificate showing that the animal has had a
negative tuberculosis test within 2 months prior to entry into this
state or the animal has been maintained in a herd that is a United
States Department of Agriculture Accredited Tuberculosgis Free Herd.

6.13.c. No person may import any goat into this state for
breeding or milking purposes without a valid official health
certificate showing that the animal has had a negative brucellosis
test within 1 month prior to entry into this state or the animal
has been maintained in a herd that is a United States Department of
Agriculture Certified Brucellosis Free Herd.

6.14. Equines

6v13-Horses;-Muies;-Asses-and-Ponies--—-

6+1371--Fhese animals may- be-imported-into-the Stete of-West
Virginia-when accompeamnied by-an-officiat -health certificate;-issued
by-the-proper- official,-from-the -stateof-origin-certifying-that
they-have-been-given-a-carefui;-ctinicai-inspection-and-have-been
found-free-of-symptoms-of-infectious-or-ciinical-diseases

671372~ - Equines- entering West -Virgintae -from-states-with-a
comparabie- Equine -Infecticus -Anemia-health-progrem-for-purposes
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other-than--immediate siauvghter-or consigned-to-tivestock-auction
markets-for-saie-or-siaughter;-must-be-accompanied-by-an-official
heaitth-—certificate -giving -positive--deseription--and -showing--a
negative--Ager—gel---immunodiffusion--{A6IP)-—UsS<PsA:s-~--approved
t€ogginsty-test-for-E--I+-Av-within-tweive-months-prior-to-entry~

6+13v3—6+137cs--Equines entering West VHrginie from states
with-Equine- Infectious-Anemie programs--tess -than-comparabte-with
West-Virginia-for-the purposes other -thamr-immeditate-staughter-or
consigned-to-itivestock-auction-markets-for-sate-or-siaughter-must
be-accompanied-by-amr official--health certificate giving-a-poesitive
description-and-showing a negative Agar—gel-immunodiffusion-{AGIDY)
Y= S:PrAs-epproved-(Coggins’)--test - for- E A~ -within-six--months
prier-to-entry-

6-14-Reserved- for- General- Poultry Regulations At -A-Later-Fimes
See-Also-Section-9<

6.14.a. No person may import any equine, for any purpose
except for sale at a public market, without a valid official health
certificate showing the results of a negative approved APHIS test
for E.I.A. attached to or noted on the certificate and that the
animal has been found free of symptoms of any infectious or
clinical disease. The commissioner will accept the test result
from a test within 12 months prior to importation into this state
if the state of importation has an E.I.A. program that equals or
exceeds the program outlined in section 11 of this rule. In all
other cases, the commissioner will accept the test result from a
test within 6 months prior to importation into this state.

6.15. Sheep and lambs

6715--6714<-~-Altl -Sheep -and Tambs Entering The State For-Purposes
Other-Phan-immediate-Siaughter-Shati-Be---

6+15vi-—6+14-as---Officialtly -dipped- within -tenr- fief days
prior-to-entry-if-warranteds-

6+315+2—65347b----Accompanied-by -a-certificate-of--health
indicating-that the fiock of-erigin-was -carefully examined not-more
than-tirirty--(30-)-days - prior--to -entry-and--thet -such -examination
reveaied-no -scalies - contagious ecthyma (sore mouth) - foot-rot;-or
any-other-contagious;-communicabie-diseases

6+15+3-—6714ve<---Sheep -and-1ambs--entering -the-State--for
immediate-siaugirter--aend -apparently-heatthy-may--be -imported-when
consigned--directiy--to --a --recognized --publkic--stockyard--or--a
siaughtering-estaplishment- approved  and designated -by-the-tnited
States-Pepartment-of-Agricuiture-and--or-the-Commissioners

6.15.a. No person may import any sheep or lambs into this
state for any purpose other than immediate slaughter without a
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valid official health certificate showing the that flock of origin
was fully examined not more than thirty days prior to entry and
found to be free of scabies, contagious ecthyma (sore mouth), foot
rot, or any other contagious or communicable disease.

6.15.b. The commissioner will prohibit the importation of
any sheep or lambs into this state that have a condition that can
be treated with full immersion in a pesticidal solution, unless
that animal has been so treated within 10 days prior to entry.

6.16. Swine

6+16+1-—-Swine--may - be--imported - for--immediate--slaughter--when
accompanies- by -an-cffictal-heatth-certificate provided -they-are
econsigned--directly -+to--a--recognized - public--steckyard--or-to--a
staughtering-establishment-that-is-approved-and-designated-by-the
United-States-Department-of-Agriculture-eor-the-Commissioners

61672~ 6<15% b= - - - All--swine--imported -into--West - Virginia -for
purposes-other-than—hmmyiEEMEﬂfhmnﬁﬂﬁnr1ﬂﬁﬂﬂrtmraczompaﬂiedrby-an
official-heatth—certificate-indicating -that they-are-free-from-any
symptoms—of-any-infectious-or—contagious—diaease*and-individuaiiy
tdentified-on the certificate,-except-that--swine -vaccinated-for
pseudorabies-shaii-net-be-imported:

6+1673-—6715+e+-- Purebred- Swine-for-breeding -purposes -shakl-in
addition+s

671673+1—6+15-evA-~Dbe tested for-brucelrlosis-and may
be-imported- oniy-if- found negative -inr-a-dilution-of-k-25-by-tube
test—tnrﬂmm;rbfve-to-fnnxk—besb-within-iﬁkﬂhnﬁr-prior—1xrﬂhﬂﬁr-of
impertationy-although breeding-swine-originating--from-vaiidated
bruceliosis--free - herds--need--not--be -tested--36--days-prior--to
importation---if---the --health--certificate---indicates --the--herd
certificate-number-and-date-of-the-itast-herd-test;

6+36+53+v3--6+157¢7Es--Blood-sampies-coilected-for-use
in- conducting -an-eofficiai--test-shaii-be--done-py--amr-acecredited
veterinarian;-or-technicians approved by +the commissioner;-and-the
test-shali-be- conducted-at--an-approved -laboratory -or-by-approved
agents:--Fhe -accredited veterinariamnm or- approved-technician;-shaii
record-on-a-test -chart an 4individual-identification of-each-animail
tested-

6.16.a. No person may import into this state any swine that
have been vaccinated for pseudorabies.

6.16.b. No person may import into this state any swine that
does not have a valid official health certificate that identifies
the animal and states that the animal is free of any infectious or
contagious disease, unless the animal has been consigned to
immediate slaughter upon entry.
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6.16.c. No person may import into this state any swine that
are to be used for breeding purposes that does not contain the
following information on the official health certificate;

6.16.c.A. a negative brucellosis test within 1 month
prior to importation into this state unless the animal is from a
herd that has a certification from the United States Department of
Agriculture as a Validated Brucellosis Free Herd and the official
health certificate shows the date of the last brucellosis test on
that herd; and

6.16.¢.B. a negative official pseudorabies seroloqgic
test or other official pseudorabies test within 1 month prior to
importation, unless the animal is from a herd that has a
certification as a qualified pseudorabies negative herd.

6+16v372--6+v157¢7Bs - -be-tested and -be- negative by- the
serum--nevtralization-{SN)--test;--or--other -acceptable-U-S+P-A~
approved-test -for -pseudorabies,- witirin-30-days -prier-to the-date-of
importation;-or —certification-that-the -swine-originmated--from-a
quaitified-pseudorabies-negative-herd.-The health-certificate-must
show-the-herd-certificate-number-and-the-date-of-the-itast-tests

_ 6.16.c.C. All brucellosis tests must be a United
States Department of Agriculture approved test.

6.17. Wildlife

§61-1-8+--Game -Fur—Bearing; Wild and Semi—wiid,;,-Domesticated-Wiid
Animais-and-Wiid-Birds--

87 1--No--person-shall-import-inte-or--have -ir-his-possession
within-this-State for purposes of -kiberatiomnm,-or-tiberate-within
this-State;--any -Hve -wildrife-from-without-the State,--except-as
autherized-py-2 -permit -from -the Director,-West-Virginia-Pepartment
Bivision-of -Natural -Resources, State €apitol-Building;-Charitestons
West-Virginia-25365+

3-FvrvAT--All-Cervidae-imported-into-this-state-must
aceompanied-by-an official -heatth certi-ficateissued-Py-a-1icensed
accredited-veterinarian-and-a -permit--itgsued by -the -West-Virginia
PDepartment-of-Agqricuiture+-and

3=?=r-Bs-Except when consigned directiy to-staughter;
ati-animais-must-come-frem-herds-that-have-had-a-compiete-negetive
herd-test-on-aii-animals -in -the -herd-thet -are -6t -months-of-age-or
oider--for-tubercuiosis--within-+the--last-year--using-the--singie
cervicai-test--ags-prescribed-by--the-United- States -Department-of
Agricuiture- on-December-31-1990----EBach--incividual--animal-being
imported-into -this state must-have-had -a negative tuberculosis-test
within-sixty-{60y-days-of-entry-into-this-states-and-

30




3s7sr-€v--Each-individualt-animai-being-imported-inte
this-state must-have had-a-negative brucellesis test within-30-days
of-entry--into -this -state--eaxcept-for-castrated- -males -and -spaved
females~

35 FsrsB+ - Nursing- amimais- may--move -onr-damis-negative

tests

37 #7r7E7-ALl Cervidae not- meeting the requirements-of
this-subdivision-must be accompamied by o -V5-FORM-1-27-issued-by
APHIS-and-consigned-directiy-to-siaughters

6.17.a. The commissioner will not allow the importation of
any wildlife into this state without a valid official health
certificate and without evidence that the animal has been issued a

valid "Wildlife Importation Permit" by the Department of Natural
Resources, unless that animal is not required to obtain that permit
by the Department of Natural Resources.

6.17.b. Cervidae and Elk

6.17.b.A. No person may import any animal of the
Cervidae genus, except for animals that are consigned directly to

slaughter, without a valid official health certificate issued by an

accredited veterinarian and a special permit from the commissioner.
The official health certificate shall indicate that the animal

6.17.b.A.(a) is from a herd that has had no
tuberculosis reactors found during a complete herd test for
tuberculosis on all animals six months of age and older within the
12 months prior to the importation; and

6.17.b,A.(b) is an animal that has had a
negative tuberculosis test within 2 months prior to the importation
of the animal;and

6.17.b.A.(¢c) that the animal has had a
negative brucellosis test within 1 month prior to the importation
of the animal.

6.17.b.B  For purposes of this section of the rule,
the complete herd test for tuberculosis shall use the single
cervical test as prescribed by the United States Department of
Agriculture on December 31. 1990.

6.17.b.C. No person may import any animal of the
Cervidae genus consigned directly to slaughter without an official
health certificate and may only import an animal that has been
exposed to tuberculosis or brucellosis with a VS FORM 1-27 issued

by APHIS accompanving the animal.

~===-=@8s2--Animais-imported-into-West-vVirginia-as-zoo-animats-must
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have-been examined by-an-aceredited veterimarian within thirty-¢360%
days-prior--to-the-date-of -entry--and -found - free- of--disease-and
exposure-thereto-and -must be -accompanied by-an-approved-interstate
heaith-certificate-from-the Amimal Health official-of-the-state-of
origins--A- copy- must- be -forwerded -to-the -Director;-Animal-Heaith
Bivision;-State Department of Agriculture,- State €apitei-Building;
€hariesten;-West Virginta 25305--Commisstoner-in-care of- the-Animai
Heaitth-Pivision~<

6.17.c. No person may import any animal into West Virginia
that is to be placed in a zoo0, or is of a species likely to be
found in a zoo, without a valid official health certificate issued
by an accredited veterinarian. The official health certificate
shall state that the animal has been examined within 1 month prior
to entry and found to be free of any communicable disease nor known
to have been exposed to any communicable disease.

§61-1-F---himitation-on-the -Importation -of Dogs-and-€ats-into-West
Virginia

?+vi--Ali-dogs-and-cats -imported -into--the- State of-West-Virginias
except - for--exhibition, shall-be-accompanied- by -a -certificate-of
heaith-stating-thet the animai-is-free-from-ali-infectious-diseases
and-has-not-been-exposed-to-such-diseases;-and;-if-a-dog-or-a-cat
is-over-five-six-months-eof -age; -that -is--has- been-immumized-against
rabies-net-more--than twelve «(i2) months -prior-to-shipment---bPogs
and-cats-under -5 -months— 6 -months - of age are-exempt-from-the -rabies
requirement-

6.18 Dogs and Cats

6.18.a. No person may import any dog or cat into this state
that is over 6 months of age without a valid official health
certificate that states that the animal has had a rabies
vaccination within the 12 months prior to the importation.

6.19. Birds

16v11--310+v12<---Healith-requirements-for-birds-to-be-imported
or-exhibited-at-fairs;-festivais-or-shows-

10711v1—10-12-av-Birds to be-exhibited-at -fatrs - -festivals
or-shews-shati-be-apparentiy-heatthy-and-shaii-neot-eriginate-£from
a-fiock-known-to-be-infected-with-puittorum/7typhoids-

10713v2-—310<12vbs---ALl-birds-exhibited -at-West-irginia
fairs;-festivals-and -shows-shali-be-accompanied-by:--1)-A-statement
by-the-owner-signed~on-the—day-of-the-show—atating-that-the—birds
have--been-{free-—of -disease -for--the -past--30-days--and--did-not
originate-froem-a-flrock known to-be-infected-with-puitieorum/typhoids
2y -A-Form-$-2 -indicating -that -the birds- have been tested-within-96
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days-of--the show;-ors;--3)-X-Ferm-9-3-indicating -that -they-have
originated-from-a-puiterum/typhoid-ectean-£fiock;-ors--43-Submit-to
a-test- performed by a-state--approved--inspector-at--the-ptace-of
exhibit<--Ali-birds-not-compiying-with-{2y-or-{3y-must-submit-to-a
test-at-the-place of exhibit -performed by a-state-approved-testers

10+11+3-—10+12 v - - Qualified -individuals-approved-by--the
€ommissioner--may - -perform-the--pulttorum/typheoid--test-at--fairs;
festivais-and-shows~

10-13v4----10-12~vd-----Fhe--individuai--who--performs--the
puitiorum/typhoid- test- shall -report-to-the Commissioner--on-forms
provided-by--the -Commissiener--the results-of-these -tests-within
seven-{7j-days-of-the-testing-

10+13<5-~-10-12-es--If-any-bird-submitted-by-an-owner-tests
positive- for--pullorum/typhoid,--atl-birds-of--that--owner-shaltl -be
denited-entry-inte-the-£fair;-festivait-or-shows

10-31+6--10-12:f---Fhe-fair-management-shati-keep-a-record
of-ati-birds-exhibbited-at-these events—their-event:--Ehese -records
shaii-inciude-the -mame and -address of the exiribitor- and-the-number
of-birds-exhibiteds

10+11+7--1085312+g<-Nobird-will be alilowed for-exhribit-from
an--area -under--guarantine -for-Avien-infiuenza--or--viscerotropie
Velogenic-Newcastie-PBisease-{VVNB)+

6.19.a. No person shall import any bird that is from a
flock that is known to be infected with pullorum/typhoid or that is
from an area under gquarantine for Avian Influenza or Viscerotropic
Velogenic Newcastle Disease. ‘

6.19.b. The commissioner requires that any bird that is
imported into this state be accompanied by

6.19.b.A. a statement completed and siqned by the
owner of the bird upon entry that the bird has been free from
digsease for the 30 days prior to the importation of the bird and
did not originate from a flock known to be infected with
pullorum/typhoid;

6.19.b.B., a United States Department of Agriculture
form 9-2 from the tester stating that the birds have been tested
for pullorum typhoid within 3 months prior to the date of the
importation; or

6.19.b.C. a United States Department of Agriculture
form 9-3 from the tester indicating that the bird has originated
from a flock that is not infected with pullorum/typhoid; or

6.19.b.D. the commissioner will require that the bird
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must be tested for pullorum typhoid and shown to be free of disease
by a tester at the time and place of importation.

€61-1-7. Rules for Livestock Sales
§63-1-5-4<---Four-D-Cattle

5v1--€attie- found-at-livestock auction markets -to-be-diseaseds;
down;drugged or dying,-shaii-be consigned directly-to-staughtering
estabiishments—wrth—meat -inspectiomn -services---These-animais-shatt
be-moved-on-VS-Form-I—27onlty-with-a-¥S-FORM -1—27 -tgsued by APHI S

6+3--Atl-animais-covered-by-these-reguiations-ruites-originating
from--public --stockyards - -or--which--may--be - assembled -at--pubiic
stockyards-from-sources of-unknown-origin-shatl be reqgquired to-meet
reguitations—the-provisions of -subsection-6-is-through -paragraph
6:9-scs-of-these rules-of-the State of- West-Virginta before being
released-

3x¥-15--3:-Fre---Stocker-Cateie---

3:7+1571—3-Fv07A+~-Stocker cattle from-Free-and -¢lass
A--gtates - consigned--to-suction-markets--must-be--negative-to--a
bruceiiosis-test-at-the-itivestock-auction-markets

3+7+15+2--3s7707Bs - - Stocker- Cattle from -Class -B-and
€iass-€ -states must meet qualificetions for breeding-cattie-before
being-consigned-to -a-livestock-auction- market,--after-which-they
nust-test-negative-to-bruceiiosis-at-the-markets

7.1, The commissioner shall test all bovine animals for the
presence of brucellosis that are over 18 months of age and sexually
intact, except for

7.1l.a. any male animal that is considered to be too
_dangerous to test; and

7.1.b. any official vaccinate that is under 20 months of
age for animals of dairy-type breeds and under 24 months of age for
animals of beef-type breeds.

7.2. The commissioner will require that any animal considered to
be too dangerous to test for brucellosis be consigned directly to
slaughter.

7.3. The commissioner will require that any animal, including
female nursing calves of a reactor, found to be a reactor for
brucellosis at a public sale be issued a VS FORM 1-27 and be
permanently identified as a brucellosis reactor by his agents at
the sale and be consigned directly to a slaughterhouse from the
public sale; except for male nursing calves which may be returned
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to the owner after castration.

7.4. The commissioner will allow animals found to be exposed to
brucellosis at a public sale to be

7.4.a. returned to the owner if the animal is a male nursing
calf and it has been castrated;

7.4.b. returned to the owner in the state of West Virginia
after the animal and the herd of origin are placed under quarantine
and not returned to the public sale until the quarantine is
removed; or

7.4.c. returned to the owner in a state other than West
Virginia after agreement of the commissioner, the United States
Department of Agriculture and the animal health official of the
state of origin.

7.5. The commissioner will require that any animal found to be
diseased, down, drugged or dying be consigned directly to
slaughter.

7.6, No person may import any cattle to a public sale from a
United States Department of Agriculture "Class B" or "Class C"
state unless that animal meets to requirements set forth in section
6 of this rule.

§61-1-10 8. Animai-Heaith Requirements for West Virginia Fairs,
Festivals and Purebred Consignment Sales

8.1. General

10+ 1--ALl ~Iivestock -imported -into the State of-West-Virginia
for-fairs;-festivals--shows- and -sales -shall be -accompanted-by-an
offictat-heatth-certificate -approved by the Amimal-Health-official
of-the-state-of origin--& copy of-the-approved-health-certificate
shati-be-forwarded-to-the-Pirector-of-the-Animal-Heaith-Divisions;
West--Virginia--bepartment---of - Agriculture,-—Capitot--Buiitdings;
€harieston;-West irgimia 25305--Commisstoner-in care of-the-Animail
Heaith-DBivision;-so-that-it-shaii-be-received-5-days-prior-to-the
arrivai-of-the-iivestock~

8.1l.a. No person may import any animal into the state of
West Virginia for showing at a fair, festival, show or sale without
a valid official health certificate that has been received by the
commissioner at least 5 days prior to the importation of the
animal.

8.1.b. The commissioner will permit a nursing animal to
move based on the test status of the dam.
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8§.2. Cattle

10+4-258--10<57--Special- permits- may be required -from-the
Birector;--Amimal -Heaith--Division;-West--Virginia--Department--of
Agricuiture; Charleston; West Virginia-25305;—€Commissioner-incare
of-the-Animal Health Bivision-before-cattle and goats are admitted
itnto-West-Virginia--from-states--which -are--experiencing -disease
outbreakss

8.2.a. No person may import an animal into this state for
the purpose of exhibition without a valid official health
certificate.

8.2.b. No person may import an animal into this state for
the purpose of exhibition without a special permit when the
commissioner requires that a special permit be issued due to a
disease outbreak in the state of origin.

1076--10-7--It-is-strongly-recommended -that cattie and-goats
with-warts;-pinkeye and ringwormnot-be-entered -or allowed to-shows

8.2.c. The commissioner recommends that no bovine or bison
animal be exhibited in this state that is affected with warts,
pinkeve, or ringworm.

18- 3---Tuberculosis - Regquirements--for-Exhibiting--at--Fairs;
Festivaits-and-Shows--

10+371--10<3-as--West- Hrginia cattle can be exhibited-at
West-Virginia-fairs;-festivais-and-shows-oniy-if-they-meet-one-of
the-following-requirements-for-tubercuiosis-+

10+3v3v1---10~3vavAv---Originate-from -an-aceredited
tubercutosis-free-herds-or

10-351-2--10-3-a+B+--Herd--the -herd of-origin has-had
a-complete-negative-test-within-i2-monthss;-or

10+3v31+3--10-3-a-E5x—-If the -animal-is-1ess—-then 24
months-of--age,--no--test -is-required-if- the herd of-origin-is-not
under-any--tuberculosis -restrictions---t¥If-animal-is--to-be-soid;
purebred-consignment-sate-ruies-appiyy;-or

108+3v1v4--10-3~-a7P~v -~ the aminal-4s o --West-Virginia
cattie—bevine-and-is -shown et & -may-be-shown-at -all West- VHirgimia
fairs;-festivais-and-exhibitions-and-the-bovine-has-had-with-oeniy
one-negative -tuberculosis test during-the-catendar -years; but -t The
test-must-have-been-prior-to-the-date-of-the-exhibition;-or

10+371+5--1073-a7Es --Nursing calves may move on-dam's
test-or--status---the-amimail--is--a-nursing-calf-eand -moving-on-the
damis-test-or-statuss
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10+3:2---10<3<bs—--Out-of-state--cattle -exhibited--at--West
Virginia-fairs;-festivals-and-shows mest meet-one-of-the-foiiowing
requirements-for-tubercutosiss

1673v271---1073+bsAs--—Originate-from-an-accredited
tubercutosis-free-herds-or

10+352+2-—10+37b7Bs---Phe -herd-of-origimr-has-had-a
complete-negative-test-within-the-immediatety-preceding-i2-menths
r-or

10+3+2+3—10+3:b+E€s--the animad-has-Has-had a negative
tubercuteosis-test within the-90-days-immediately preceding the-shew

e

;—oOr

16<-3+2+v4—10+3-b-Bs--Nursing calves may -move on-dam's
test-or-status —the-animail-is-a-nursing-animal -and moving on dam’'s
test-or—-status-s

10+3+3—106737¢7--Fhere are-no-tuberculosis-test requirements
for-siaughter-cattie-classes-from-West-virginia~

1073+4--10737d---Staughter-cattie-ciasses-for-out-of-state
cattie- must--meet-one-of -the-requirements of-16-3-2---paragraph

8.2.d. Tuberculosis

8.2.d.A. No person may show any bovine or bison
originating within this state unless the animal is:

8.2.d.A.(a) from a United States Department
of Agriculture Accredited Tuberculosis Free Herd;

8.2.d.A.(b) from a herd that has had a
complete negative tuberculosis herd test within the 12 months prior’
to the show;

8.2.d.A.(¢) the animal will not be sold in
this state, is less than 24 months of age;

8.2.d.A.(d) the animal has had a negative
tuberculosis test within the calendar year of the exhibition but
prior to the date of exhibition; or

8.2.d.A.(e) the animal will be shown in a

slaughter class.

8.2.d.B. No person may show any bovine or bison
orjiginating from without this state unless the animal meets all the
requirements of subparagraph 8.2.d.A. of these rules; except that
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8.2.d.B.(a) the animal has had a neqgative
tuberculogis test within 3 months prior to the date of exhibition,
when a test is reguired; and

8.2.d.B.(b) animals shown in slaughter
classes must have an individual test and meet the requirements of
the paragraphs 6.12.e. and 6.12.f. of this rule, except that the
negatvie tuberculosis test must be within 3 months prior to the
importation into this state.

8.2.d.C. No person may offer any bovine or bison for
sale at a purebred consignment sale unless that animal meets the
requirements set forth in paragraphs 6.12.e. and 6.12.f. of this
rule.

10+10--46=11~--Reguletions Rules Governing -Purebred-cattie
Eonsignment-Sates---

10-10+1--10 it ra s - -Tuberculosis Reguirements-—aii-cattie
must-meet-one-of--the foliowing:-—Aii-cattlie-must- meet-one of--the
following-tubercuiosis -requirements -prior-to-being accepted-for
sates

36+10-173-—1067iivaxAr--Originate -from amr-accredited

herd;-or

10+16+1v2—10-1i-avBs-Originate-from-a -herd that-has
had-a-negative-test-within-the-itast-i2-months;-or

10+16+173-—-18-1i-a-€5---FThe-aminal--has-Have--had-a
negative-tubercuiosis-test-within-60-days-prior-te-sates-or

36+10+174--1073iiva-P-~~Be-a~nursing-caif-and-move-on
dam‘s-test-or-status-—Fhe-animai-is-a-nursing calf -and nmoving-on
the-dam's-test-or-statuss

30-31672—16+1i-br--Brucellogsis requirements -for cattie from
West-Virginias--Ali-cattie-originating-in-west-virginia-must-meet
one-—of -the-follewing - brucellosis -requirements--prior-to--being
accepted-for-saies

10105251 —10s31-bsAs-Herd of-origin-is-—certified;or

10-10+2+2---1051t-bsBs---Herd--of -origin--has-had-a
compiete-negative-herd-test--within-itast-i2-menths;-or

10+10+2+3—-16:11-B<E<--Fhe -animal -has had-a -negative
Negative-test-within-30-days-of--prior-to-saies-or

10+10+-2v4--10-11-bsBbs--0fficitat-vaceinates-iess-than
24 - months-of -age-{beef)--and -20- months--of ~age-{dairy)5-no-test
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16+10+2-5~--10s11+bsEv—--Nursing-caitves--may--meve-on
damis-test-or-status-—Fhe-animal-4is-a- nursing calf-eand -mowving -on
the-dam!‘s-test-or-statuss

160+-16+3—106x11-es--Brucellosis Requirements -for Cattle From
Pree-States-——All-catitie-eoriginating- outside West Virginia mugst
meet-one-of-the-follteowing-bruceltosis-reguirements-prior-to-being
Accepted-for-sates+-

10<-10+3-1—10s11:c A~ Herd of-origin-its-certified;or

$10+10+3+v2-—-16<11:e+Bs~~-Cattle-other--thanr-official
vaccinates-of-dairy-breeds-iess-than-20-months-of-age-or-officiat
vaceinates--of--beef -breeds--less--than-24--months--of -age;--must--be
tested-negative-within-30-days-prior-to-entrys;-or

16+10+3+3-~10+11se:€5 -~ -Offtcial -vaceinates - of-beef
breeds-tess-than-24 -months -of -age and official-vaceinates-of-dairy
breeds-itess-than-20 -months of age-— no-test required-—put-herd-of
erigin-must-be-known;-or

10-10+3+4--—10<1t-¢+vBs---Nursing-catves--may--move-on
damis-test-or-status-—The-animai-is-a nursing calf and -moving-in
the-damis-test-or-statuss

10+320+3-5--—10<s11tsecsEsA}:-cattle-must--be-verified
progeny-of--10-¥6:r3-t;-10-16-3=2-0r-10710+3v3--—In-any -case-the
cattie-must-be-verified-as being-a progeny of-the-cattie-iisted-in
subparagraphs--10--rr-cA& ;-8 -or--G-of--these--rurltes—--10--10--3-F
310-106-3-2--0r-10+-10+-3+3+

10-10+4—16+11-d~--Brucellosis -Requirenents -for Cattle from
€lass-A-States-—-
105105451 —106-31-d-Av--Herd of-origin-is-certified;or

10+-1074+2---16-11+d+Bs---Herd--cf-origin--has-had--a
compiete-herd test--within-12-momnrths,--but--not-liess--than-50-days
prior-+o -entry,-or--sheil--originate-£from--a -herd-that-has--had-a
negative-mitk-ring-test-conducted-within-six-months;-but-not-iess
than-%6-days -prior-to -entry -and -animais-entering shaiil-be-negative
to-bruceiiosis-test-within-30-days-of-entrys;-or

10+16+4<-3-—106-11-d-E5---Official -vaceinates-of-beetf
breeds-less-than -24 -months -of -age-and- official-vaceinates-of-dairy
breeds-itess-than-20 months of age — no-test required —pbut-herd-of
origin---mest --comply---with---16:-16:+4-1~--and--16=16=4=2---above
subparagraphs-16-1i-d-A:-or-B-of-these-rultess

10+10+v4v4-—10511-dsPs---Nursing-caives-may -move-on
dam'ls-test-or-statuss

10+-30<4+5~---10+11-d-Ev--All-—cattle-nust-be verified
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progeny--of--10 104 ;- 10--H0-~42 -or--10:10=4=3----subparagraphs
10-1i-d+A-7-Brrs-or-€-of-these-ruies:

10+1075—10711-es--Brucellosis Requirements -for ¢attie From
Citass-B-and-€iass-c-Statess

10-107571-—10-1tvesA---Herdof -origin-4is--Certified
Bruceiiosis-Free;-or

107107572~ —10-11-esBs---Herd-of-origimr -has-had-twe
negative-tests -witirin -12- months-at-ieast-96 days apart and-the-last
one-at-least-30 days prior-to-entry or shall-originate-from-a-herd
that-has-had-two -negative milte ring tests-during the-iast-year-but
not-iess--than -90-days -prior-to-entry-and --test -eligible-animais
entering-must-have-a-negative-bruceiiosis-test-within-30-days:-or

10+107573-—10+11ve<-€5---Official -vaceinates-of-beect
breeds-iess-than-24 -months of age and official-vaccinates-of-dairy
breeds-iess-than-26 -mornths of -age-— no-test- required-—but-herd-of
origin-mnﬁﬂr—compiy-wﬁﬂﬂr-i&:iB:S:i-1nr-i97&97572———subparagrapha
10-3ivesAv-or-Bsof-these-ruiess-or

10-10+574~-—10x1i-esBs--Nursing-calves--may- -move-on
damls-test-or-status-:

310+-19+s5+5--10v1isesEs--All-cattie-must-be-verifiabie
progeny-of-18+16+5+17-16710s572-0r-10-10-5v3-above--subparagraphs
10-13ivesAs;-Brr-or-€-of-these-rules-

16710+5-6--16v11-esP---Cattie-consigned-£from-ciass-B
or-€lass-C--states-need-a prior-permit-obtained--from-the-Animat
Health-DBivision-commissioners

16v4----Bruceiiosis-Requirements - for--Exhibiting--at--Fairs;
Festivais-and-Shows---

1074+1-—10<4rax~-West Hirginite-cattle-to-be-exhibited at
West-Virgimia-fairs;-festivalis-—-and-shows-must--meet-one--of-the
fotiowing-requirements:

10<4<1+1—-10674-asAr--Originate from o certified-herd;

1074+1-2—10v4-a:B7-Herd of-origin-has-had-a complete
negative-test-within-the-tast-i2-months;-or

10+4<1+-3---10r4-a-E€x---FThe--anrimal - has--had --one--One
negative-prucellosis--test-during-the-caiendar-year--butprior-teo
date-of-exhibitions;-or

107471v4--10-4-a-Bs--0fficitai-bruceiiosis-vaceinates
iess—than-ze—months—fdairy}-and—i&-months-fbeef?-of-age—--no-test
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requireds-;-or

10<-4-1+5—10-4~-a-E---Nursing calves -may move on dam's
test-or-steatuss-—Fhe-animai-4is-a nursing-calkf-and-meving-on--the
damis-test-or-status+-or

16+-4+1+6—10<4-a-F:--Ar} other cattle, except-steers
require-a-30 day -negative test---The-animal -has -had a negative-test
within-36-days-of-the event,--except for-steers-that-may-be-shown
with-no-test-requirement-

19745157 ©Onity-steers-may-be -shown -from-herds -under
quarantine-for-bruceiiosis---Fhere-is-no-test-requireds

10-4-2--10-4-b-—-€attie-originating-from-states-other-than
VWest-Virginia-must-meet-one-of-the-foliowings+

10+4-2+1--10-4+b<A: - Originate -from-a certified herd;

10+4-272—10+4<-bsBs - Herd of- origin-has-had-a complete
negative-test-within-the-last-i2-months;-or

10-4-2+3--10+4+sbs€+s--0fficial-brucetiosis-vaceinates
tess-than-20-months-tdairyy-and-24-months-{beef)-of-age---no-test
required---;-or

10-4+-2-4—10+4-b<-Bs--Nursing calves may move omndam's
test-or-status--—TFThe-animal-is-a nursing -calf-and-moving-on--the
damls-test-or-status+-or

$10-4-:2-5--10-4-bsEs--All-other-cattie;-except-steer;
require-a-30 day negative tests--FThe-animal -has -had a negqative-test
within-30-days-of--the -event,--except -for -steers-that-may-be-shown
with-no-test-regquirement-

10+4<2v6---1674<-bsFP+---No--aminals -from--herds-—under
quarantine-for-bruceittosis-may-be-shown=-

10+4+:257-—10+4+bs6--~-AlI-animais--imported -must-be
tdentified-on-the-herd-tests-or-be-verifiabie-progeny-of-herd-

8.2.e. Brucellosis

8§.2.2.A. No person may exhibit any animal, except for
steers, at a falr, festival or show that is from a herd that is
under gquarantine for brucellosis.

8.2.e.B. No person may exhibit an animal at a fair,
festival or show that requires an official health certificate when
that certificate does not show the animal to be a verifiable
progeny of a particular herd.
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B.2.e.C. No person may exhibit an animal at a fair,
festival or show unless that animal originated from a herd

8.2.e.C.(a) that is a United States Department
of Agriculture Certified Brucellosis Free Herd;

8.2.e.C.(b) the herd of origin has had a
complete negative brucellosis test within the 12 months prior to
the exhibition of that animal;

8.2.e.C.(c) the animal originates in West
Virginia and has had a negative brucellosis test within the
calendar year of the exhibition but prior to the exhibition except
for official vaccinates that are less than 20 months of age for
dairy type breeds, or 24 months of age for beef type breeds, in
which case no individual test is required; or

8.2.e.C.(d) the animal originated in a state
other than West Virginia and has had a negative brucellosis test
within 1 month prior to the exhibition except for official
vaccinates that are less than 20 months of age for dairy type
breeds, or 24 months of age for beef type breeds, in which case no
individual test is required.

8.2.e.D. No person may offer any bovine or bison for
sale at a purebred consignment sale unless that animal meets the
requirements of paragraph 6.12.4. of this rule.

18+5---106.~~-Reguiations-Rules--Goverming -kepteospirosis-in
€attie-To-Be Exhibited At-West-Virginia Pairs ;- Festivels and-Sheowss

10+5+1-—106-6-as~~All-female-cattie not--pregnant-and--all
other-cattie-which-are-not-to-be-sitaughtered-within-30-days;-must
be--vaccinated--with--Ir--pomone - within --12--menths--of--showing~-
Vaceination-certificates— must--show dete -vaccinated, name-of-herd
owners;---gerial - - number---of --vacceine; - - phermaceutical---company
distributing-vaccine and -name -of- person-vaccinating -the-animai-
This--must--be--furnished-to-show -officiais--inr-charge--of--heaith
requirements-upon-entrys

1075+2—10<6<bv--Ft iz highly recommended-that-all-cattle be
vaccinated-with-b--pomona bacterin within 412- months-of-shewing-and
that-vaceination-forin-canicotay-br-icterohaemorrhagiae,-i~-hardje
and-br-grippotyphesa-be-seriousiy-censidered-

8.2.f. Leptospirosis

8.2.£f.A. No person may exhibit any non-pregnant
female animal or any other animal other than those to be
slaughtered within 1 months after the exhibition at a fair,
festival, or show unless that animal has been vaccinated with
Leptospirosis pomona within 12 months prior to the exhibition.
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g8.2.f£.B. No person may exhibit any animal that is
required to have had a vaccination with Leptospirosis pomona
without showing to the officials in charge of the exhibit a
vaccination certificate that shows the date of vaccination, the
name of the herd owner, the serial number of the vaccine, the
pharmaceutical company distributing the vaccine and the name of the
person vaccinating the animal.

8.2.f.C. The commissioner recommends, but does not
require, that all bovines be vaccinated with Leptospirosis pomona,
L. canicola, L. jcterohaemorrhagiae, L. hardjo and L. grippotyphosa
within 12 months prior to the date of the exhibition.

8.3. Goat

8.3.a. No person may import any goat into this state for
the purpose of showing at an exhibition without a valid official
health certificate.

8.3.b. No person may import an animal into this state for
the purpose of exhibition without a special permit when the
commissioner requires that a special permit be issued due to a
disease outbreak in the state of origin.

10-2--Goats;-showing-signs-of-caseous-iymphadenitis;-may-be
shown-only -if-an-aceredited-veterinarian--expresses,—-in-writings;
after-examining-the-goat-or-goats;-that-the-node-or-nodes-show-no
signs-of-immediate-ruptures

8§.3.c. No person may import any gecat showing signs of
caseous lymphadenitis, unless the animal has been issued a written
statement from an accredited veterinarian that the node, or nodes,
show no signs of rupture during the time the animal is expected to
be in this state.

10<-3+5—1053ves--Fhere are-no-tuberculosis-test requirements
for-goats- although it -is-recommended-that- +the--seme--rrles -as-for
cattie-be--follewed -the-provisions--of -subparagraphs--1-0--3-.a.~--and
10<-3<-br-be-appiied-to-goats<

8.3.d. The commissioner recommends that any goat being
imported into this state follow the same rules for cattle for
tuberculosis set forth in paragraph 8.2.d. of this rule.

8.3.e. The commissioner recommends that no goat be
exhibited in this state that is affected with warts, pinkevye, or

ringworm.
8.4. Egquine

10+9--106 10+ - Health Requirements- for- Equines-to-be-exhibited
at-West-vVirginia-Fairs;-Festivais-and-Shows---
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10-9+1—10510-a~ - Equines from West-Virginia being exhibited
at-West-Virginia-fairs;-shows;-festivais;-parades;-trait-rides-or
other-points-of public -agsembly must be accompanied-by-an-official
certificate-giving-pesitive-deseription-of-the-animai-and-showing
a-negative- resuilt--to -amr-Agar—gel -immunodiffusion-(AGID)-U<S<-BrA~
approved-{€oggins-)--test--for-E:-i:-A:—--Equine-Infectious-Anemia
within--twenty—four---«(24)--months--immediately--prior--to--such
exhibitions

10+9+2---10-10+bs——-Equines--from-states--other-than -West
Virginia-musts

10+9+2+v1--16v10<bsA+--Be-positiveiy-identified;

10+9+2+2---10-10+-brBr---Accompanied--by-an-offieital
heaith-certificate-from-the-state-of-origins-and

10+9+2v3---10+10<:bs€+~~-Have--had -a--negative ~-Es¥sA~x
{€ogginsi)-—-test-—confirmed-by--a-tinited - States--PDepartment--of
Agricuiture-daboratory--Coggins'--test-{from-a-U-5-P=A--approved

taborateryy-within-tast-six-menths-

10+9+2v4—10-10<-b+Bx~-Equines--from states-with-a horse
health-program-comparable -to -West Virginie may- be-admitted-if-they
have- tested- negative to-the-€ogginsti-+est—had-a-negetive E-FAs
{€ogginsty--test--—confirmed--by --a-United -Stated--Department—-of
Agriculture-iaboratory-within-the-previcus-tweive-menths-

10+9+3-----10-167€5----- Phe---checking --of---the--€oggins+
certification;-for-amrimals -from-both wi-thin and-without-the-state;
rests-with-the-management-of-each-event;-aithough-aiti-credentiais
and-certificates--for -equines-at-any -and-ati-events-shall-be-is
subject-tounannounced spot-checking-by-offictals -of-the-Department
of-Agriculiture--the-commissioners

10+974--10+710+d~ - - No- amimals- from any band -or Pands -under
restrictions-will-be—may-be-permitted -to -be-shown-or-soild----The
Pepartment--commissioner-reserves-the-right-to-examine-any-animai
consigned-and-to exclude animals-that-exhibit -signs of disease-£from
the-shows

8.4.a. No person may exhibit any egquine from any band that
is under gquarantine for any communicable disease.

8.4.b. No person may exhibit any equine that shows signs of
any infectious or communicable disease.

8.4.c. The officials of the exhibition are responsible to
see that all equines shown meet the requirements of this
subsection. '

8.4.d. No person may exhibit any equine originating from
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outside this state without a valid official health certificate that
showsg the test results for an E.I.A. test.

8.4.e. No person may exhibit any equine without a negative
E.I.A. test within 24 months prior to the exhibition, if the animal
originates from within this state, or that the animal has had a -
negative E.I.A. test within 12 months prior to the exhibition if
the state of origin has an E.I.A. program at least equal to the
program set forth in section 1l of this rule, or that the animal
has had a negative E.I.A. test within 6 months prior to the
exhibition.

8.4.e.A. For purposes of this section the negative
E.I.A. test must have been performed in an approved United States
Department of Agriculture laboratory.

8.5. Sheep and Lambs

16+8--16 79 - Health Requirements for- Sheep- to-be-Exhibited-at
West-Virginia-Fairs;-Festivais-and-Shows---

10+-8+1-—10+9-ar--Breeding- sheep- must- -be- accompanied oy -an
official--heatth--certificate—-or--have-—a--current--Honer--Filock
Certificates

10-8+2—10+9 b7 - Market clags lambs-must-be-inspected at-the
fair;-festivai-or-show-by-a-West-Virginia-Animali-Heaith-iInspector
the-commissioneris-agent-or-veterinarians

8.5.a. No person may exhibit any sheep or lamb that is
capable of breeding that does not have a valid official health
certificate or that does not have a certificate that the animal
originates from an Honor Flock as designated by the commissioner.

8.5.b. The commissioner will inspect all sheep or lambs in
the market class for the presence of any infectious disease when
the animal is exhibited. The commissioner may refuse to allow an .
animal to be shown based on the results of the examination.

8.6. Swine

10+%--10--8 - Healtir Requirements-for-Swine -to be-Exhibited-at
West-Virginia-Fairs;-Festivais-and-Shows---

10+7+1--10-8vav--Breeding-swine-from-west-virginia-must-be
examined-within-the -five days-preceding-the-opening day of-the-fair
and-found-free-of-symptoms-of-infectiouns-diseases

16+7+2--10-8+b+--Breeding -swine -from -states other- thean West
Virginia-must-bes

10<-7+2+1—10-8<bsAs--Accompanied by-an-offictal hrealth
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certificate-from-the-state-of-origin-stating-that-the-animais-are
free-of-infectious-or-contagious-diseases

105772 v2--10708+bvB3--In regard -to -pseudeorabies;-the
animai-must- be- from e -quelified -pseudorabies -free -erd-or-have-a
negative--serum——neutraiization-—or-*other-—acceptabie-—teat--for
diagnosis-1ﬂ$—pseudorabies-1ﬁﬂﬂﬂdr-69-1hqmr-immediateiy-1nﬂxnr-to
movement-inte-stater--guatified-pseundorabies-negative-herd-number
and- dates--of -the--test -qualifying - test--must -be- recorded--omr-the
heaith-certificates

3197773--—10383zex---Slaughter - classes - of--swine--must-be
accompanied-kby & -statement- stating-that-they -did not-originate-from
a-hog-chotera-areas

6-16+-11--Pseudorabies-Requirements-for-Exhibition~

6-16713+1--42-d-~---All-swine-must- be -tested -negative-within
sixty-{60)y-days-prier-to-show-excepts

6-16+11+2---12-25-—-Swine--from-a -quatlified--pseudorabies---
negative-herd:- The-quaiified-pseudorabies-negative hrerd number-and
dates-of--the -rast-qualifying--test--must -be-recorded--on--a-heaith
certificates

8.6.a. No person may exhibit any swine originating within
this state that is capable of breeding that has not had an

examination by a veterinarian within 5 days prior to the exhibition
and been found to be free from any symptoms of infectious disease.

g8.6.b. No person may exhibit any swine originating from
outside this state that is capable of breeding without a valid
official health certificate that shows that the animal has been
examined and found to be free from any symptoms of infectious
disease and that the animal is from a qualified pseudorabies free
herd or have had a negative pseudorabies test within 2 months prior
to the exhibition. In addition the official health certificate for
any animal from a qualified pseudorabies free herd shall show
identify the herd of origin and indicate the date of the last
pseudorabies test performed on that herd.

8.6.b.A. For purposes of this section a serum
neutralization test or other pseudorabies test approved by APHIS
will be accepted.

8.6.c. The commissioner may require a statement from the
animal health official of the state of origin that the animal did
not originate from an area where pseudorabies is known to be

present.
8.7. Birds
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8.7.a. The provisions of subsection 6.19 of this rule apply
to the exhibition of birds in this state.

8.7.b. The management of the exhibit shall maintain records
of the documents required by this section including the names and
addresses of all exhibitors and the number of birds exhibited by
those persons for a period of 2 vyears after the show and shall
provide the records to the commissioner upon request.

8.7.c. The management of the exhibit shall deny entry to
all birds of a particular owner when any one of the birds of that
owner tests positive for pullorum-typhoid.

8.7.d. The owner of any bird found to test positive for
pullorum typhoid will submit the bird to the commissioner who will
necropsy the bird and sample the tissues for recovery of the

organism.
§61-1-9. Official Vaccinates

3:8--€atfhoeod-Vacesination---

3:873--3-8rar--All-vaccinations-shaii-be-administered-by-a
} icensed- and- accredi-ted -veterinaritan;, ~-who-shaii;-at--the -time-of
vaccinationy-mark-the calf-or-catves-with-a legible V-shield-tattoo
in-the- right- ear---preceded by -the numeral -of -the quarter-of-the
year-and--fol-lowed -by -the-last- number -of -the- calendar--year---in
additiony-thereto;-a- metal--ear--teb -shall -be -securely-fastened-in
the-right--ear;--excepting- -purebred-animais--bearing -registration

tattooss

3:8+2-~3387b7--Ff -the regiatration tattoo is not-iegibie-on
a-pturebred-animat; -the -animal shell- be-identified-with-an-officiai
metat-ear-tagw—-

3+8+3—3+8+ecs~-Fhe €alfhood Vaccinatien-Report-shaltl -be made
in-quadrupiicate-on-forms-furnished-by-the-€ommissioner---It-must
contain-the-name-and-address-of-the-owner;-the-county-the-farm-is
tocated-in;-manufacturer-and-seriai-number-of-vaccine;-expiration
date-of-the -vaceine  number -of ear-tag or-tattoo-of-animal;-breedy
sex;-date-of -birth;-whether purebred or-grade,- name-and-address-of
veterinarian-and-date -of-vaccination.---Bach-catrfhood-Vacecination
Report-shouid-shew-the-preparation-of-the-tatteo-patterns

3785 4—3:07ds--Phe -original- and one-copy-e¢f-the report-sheall
be-forwarded-te -the -Commissioner-in-care-of -Animal -Health Division
no-iater-than-five-days-foiiowing-vacecination+--One-copy-shati-be
given--to--the -herd- owner--and-one-copy -shall-be-retained by -the
veterinarian-administering-the-vaccine~

3:0875--378rer--Vaccinated calves shall not be clessified-as
reactors-or-suspects, even though-the-titers-may -indicate so;-until
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after- the- deiry amimals -reach-26-months-of--age and-beef-animais
reach-24-months-of-age~

378+6—3:8<f--Vaccinated calves fromreactor-herds oradult
vacecinated-herds-under-quarantine-shaii-pe-citassified-as-reactors
when-reaching-thre -age-of- 20-months-i f dairy amimals or 24-months-i £
beef-animaiss--

9.1. Official vaccinates are calves that have been vaccinated
for brucellosis between the ages of 120 days and 240 days by an
accredited veterinarian who

9.1.a. marks the calf at the time of vaccination with a
legible tatoo consisting of the numeral of the quarter of the year,
a"V-shield", followed by number indicating the last number in the
current year in the right ear of any calf and securely fastens a
metal ear tag in the right ear of any calf that does not already
have a legible purebred registration tatoo:; and

9.1.b. completes a Calfhood Vaccination Report on the
animal using forms supplied by the commissioner. The completed
report contains the name and address of the owner of the calf, the
county where the animal was located when vaccinated, the date of
the vaccination, the manufacturer and serial number of the vaccine,
the number of the ear tag or the purebred animal tattoo, a stamp
of the tattoo, the breed, designation of purebred or grade, the sex
of the animal, the date of birth, the name and address of the
person completing the report.

9.2. The accredited veterinarian shall forward the original and
one copy of the Calfhood Vaccination Report to the commissioner, in
care of the Animal Health Division and one copy to the owner of the
calf no later than five days following the vaccination. The
accredited veterinarian shall keep one copy of the report for ten
years following the vaccination.

9.3. No person shall classify any official vaccinate as a
reactor or suspect for brucellosis, even though the test results
may indicate a reactor or suspect, until the animal has been tested
after they have reached 20 months of age for animals of the dairy
breeds or 24 months of age for animals of the beef breeds.

9.4. The commissioner will classify vaccinated calves or adults
from herds containing reactors to brucellosis as reactors when
reaching the age of 20 months for animals of dairy type breeds or
24 months for animals of beef type breeds, only if they have a
titer of a reactor.

§61-1-10. Establishment and Maintenance of a Certified Brucellosis
Free Herd.
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375--Establishment-and- Maintemance -of--a Certified-Bruceliiosis
Free-Herd-

3+5+1--A- herd- shali--include -all -cattle -over-six-months-of
age-except -gteers,~ spayed-heifers-and -officially- vaccimated-animais
not-more- than- twenty- months--of--ege--if datry -animalrs-and-not-more
than-twenty-four -months -of -age -i-f- beef-amimals-.—-FThe-estabitishment
of -a certified pruceliosis- free-herd-requires -two negative-compiete
herd-tests-for-brucettosis-10-i14-months-aparts

37572~ -Aherd-may be wccepted for-the-certification-process
i f-and-when-a-herd -owner -signs -an-agreement- to- comply-with-the-aw
and--the --rules --and--regquiations--goverming---the --testing--and
certification-of-herds~

3s5+3---Herds--will-qualify - for-—certification-after--two
negative-herd-tests-at-an-interveal--of -1Ho0—H4-menths - ~-A-certified
herd-certificate-shall-be +valid -for one year-uniess-sooner-revoked
by-the-Commissiconer<

3v6---Addition--of--Animats-+to- Certified-Herds--or-Herds--Fn-The
Preceass-of-Cartifications

3v6+1---Animals - from-certified -herds-may--enter-certified
herds--or-herds--imr-the- -process - of--certification-without--being
retested- '

376+ 2--Animels -over-six- months-of -age-from--herds-—-in-the
process-of-certification-for-brucetiosis;-when-and-if-found-to-be
negative-to-the-test-within-thirty-days-of-entry;-may-enter-herds
in--the -process-of - certification -without --further--tests:---5Such
animais-shaii-be-separated-from-other-herd-animais-untii-the-test
is—made-and-they-have-been-found-to-be-£free-from-bruceliosiss

3+6+3-—-Negative animals,—-tested within -30-days; -may-enter
certified-herds-by-isoiation-and-negative-retest-after-60-days-

3+5+4--Herd- certification may be extended -for-a-period-of
one-year-upon-a-negative-herd-retest:

3+5+5--Any- end -atl-suspects-found--in-testing-a-certified
herd-shall e -removed -and kept-separate-and-apart -from the herd-and
shaiti-be-retested-within-30—60-days---If such-animais-are-found-to
be-negative-on-the retest,—-herd -certifications -shatl-be-extended
for-a-period-of-twetve-months-from-the-anniversary-dates

35576~ -If-any -of -the suspects are -found to-be-reactors-when
retested;-the-entire-herd-shall be retested.--If-ali-such-suspects
are-found-to-be-negative;-the-herd-certification-wilti-be-extended
for-a-period-of -twelve months -from the anniversary-date--A-retest
at-60-to-980-days-180-days-is-highiy-recommended-
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3+5+-7--1f- more tihan one reactor -is-found -ir-any -test-of-a
certified--herd,—--the-herd--owner-wilti-be -required-to--folltow-the
generat-pian-for-certification~ :

3+578--All-animals--in certified herds where-infection-has
been-found-shatl e quarantined until -the herd has-passed-adegquate
testing-to-insure-safety-in-commerce-

376---Addition-of--Antmais--to--Certified-Herds-or-Herds--Hr-Fhe
Process-of-Cartifications

376+1---Animals-£from-certi-fied -herds-may--enter-certified
herds--or-herds--in-the-process-of--certification-without--being
retested-

3+6+2---Amrimats -over-six- months--of -age--from herds--itmr-the
process-of-certification-for-bruceliiosis;-when-and-if-found-to-be
negative-to-the-test-within-thirty-days-of-entry;-may-enter-herds
in--the -process-of -certification without - further--testss---Such
animais-shaii-be-separated-£frem-other-herd-animalis-untii-the-test
is-made-and-they-have-been-£found-to-be-£free-£from-bruceitiosis-

376+ 3-- Negative aminels,-tested within -36 days; -may-enter
certified-herds-by-isoiation-and-negative-retest-after-60-days-

3+5+9--3557i7- - The Commissioner- may revoke -or-suspend -any
herd-certification-for failure of-the-herd-owner-to comply-with-the
taw;-or-with-the-ruites-and-reguiations-herein-promutgated-wvy-code
§19-9-20-through -19—9—-24 -or with subsection 3= 5=-through-paraqraph
3-6ves-of-these-rules,

10.1 For the purpose of this section, the term herd means one or
more cattle six months of age or older that are cows or bulls. No
steers or spaved heifers or official vaccinates that are less than
20 months of age for dairy animals or 24 months of age for beef
animals will be considered to be part of a herd. A herd shall be
located on a farm any may consist of animals located in separate
fields of a farm. The animals in a herd may have several owners.

10.2. Establishment of Herd Status

10.2.a. The owner, or owners, of the herd must sign an
agreement with the commissioner that they will comply with WV Code
§19-9-20 through 24 and with the provisions of this rule.

10.2.b. The commissioner and the United States Department
of Agriculture will certify the herd as brucellosis free after two
series of tests for brucellosis between 10 and 14 months apart
shows that all animals in the herd are free from brucellosis.

10.2.¢. The commissioner and the United States Department
of Agriculture will then issue a certificate for the Certified

50




Brucellosis Free herd. The certificate shall be valid for one year
unless sooner revoked by the commissioner for non-compliance with
the provisions of WV Code §19-9-20 through 24 or with the
provisions of this rule.

10.3. Maintenance of Herd Status

10.3.a. The commissioner and the United States Department
of Agriculture will renew a certificate for a Certified Brucellosis
Free Herd for the period of one vear when the herd has shown no
reactors after a complete herd test.

10.3.b. The owner, or owners, of the herd shall cause any
animal in a certified herd that is suspected of having brucellosis
to be seqregated from the herd. The animal shall be retested
between 30 and 60 days after the initial test. If the animal is
found to test negative to the retest, it can be returned to the
herd and the animal will not be the cause for non-renewal of the
certified herd certificate. The commissioner recommends that all
animals in the herd be tested at 180 days under these conditions.

10.3.b.A. If the suspect tests as a reactor during
the subsequent test, then all animals in the herd shall be tested
again for brucellosis.

10.3.¢. If more than one reactor is found in a herd, the
commissioner will refuse to renew, or revoke, the certificate and
the owner of the herd must being the process of establishment of
herd status.

10.3.¢c.A. The commissioner shall quarantine the herd
until brucellosis testing has been performed to establish the
status of the herd and the animals in the herd.

10.3.d. Addition of animals

10.3.d.A. The owner, or owners, of the herd may add animals
to the herd during the period of establishment of herd status or
while the herd is certified under the following conditions:

10.3.d.A.(a). The animal is from a herd that is
certified as free of brucellosis. The commissioner will not
require the animal to have had a test for brucellosis prior to

entry.

10.3.d.A.(b). The animal is over 6 months of age and
is from a herd that is in the process of establishing brucellosis
certification. The animal must have a negative brucellosis test
within 30 days of importation into the herd. The animal must be
separated from other animals in the herd until they show a negative
brucellosis test at 60 days after importation into the herd and
segregation.
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§61-1-11. Eqguine Infectious Anemia

6+13+4--When-an-equimne -tg--found to be- positive-to-one-Agar-
gei--immunodi-ffustion-+A8IDY--(Coggins');-test--it--and--all--exposed
equine-on--the same- premises--shaltl -be -immediately-quarantined-£for
further-testing~

6713+ 5--When- a-reactor--is--found at-a-horse-racetrack;-ati
animais-handied-by -che same-trainer-who-is-imr charge of-the-reactor

Agricutture-commissioner,;-4if--he deems necessary, -may-cltassify-as
exposed-all-animals -in-the -same ~shed-row or-stati-area -as-the
reactors

6+13+6--Before- a quarantine for- E-F&-canr-be-tifted;-aii
exposed-amimals--must -be-tested- negative -no-sooner--than-30--days
after-the-reactor-has-been-removed-from-the-bands--The-reactor-or
reactors-must-be-isoiated-from-non-reactors-in-statis-er-pastures
a-distance of at-deast-200-yards-from-other equines - -A reactor-can
be-moved-onty-with-the-permission-of-the-Agricuitture-Commissioner
or-his-agents

6+13+F----Ati--animais--found--to--be--reactors--shati--be
permanentiy-identified-with-a-visibie-freeze-brand-under-the-mane
on-the-iteft-side;-with-the-netation-54-A-and-a-number-assigned-to
the-particutar-horses--Ati-permanent-identification-shaii-pe-made
by--the -West--Hrginia -Bepartment--of--Agricutture;--Amimal--Healith
Bivisions--The Commissioner-of--Agricultture reserves-the-right-te
retest-the-animats-whemn -and -+f condi-tions warrant.--When-a-reactor
has-originated;-within-the -preceding -12- months- from-another-known
herd-of equine - -tracebaeck testing-witi-be-done--ill-reactors-shaii
be-branded-as-such~

2717347 --Positive E I~ A -Tdentificationr —-A-deseription-or
eotor;- markings---scars -or-other-physical-characteristics--of-the
animat-inciuding-tatoos-and-brands-~

6+13-8--Indemnities- will-not-be paid by -the-SGtate-of-West
Virginia-when-it-is-necessary-to-destroy-a-reactor-animais

671379---if--reactors-are-+with-£feat;--the -foai-should -be
isotated--from-the-dam-as--quickly-as-possible -after-birth--and
testeds--Add--foal-found-to-react-positively-to-anr-offictal-test
shaii-be-quarantined and retested-at-i2-months of -age—-If-positive
at--thet--time;--the -animai--shall--be--subtect-to--permament--iden-
tification-and-continued-quarantines

11.1, The commissioner shall immediately quarantine any equine
that is found to be an E.I1.A. Reactor. The quarantine shall extend
to all Exposed E.I.A. Animals and to any place or location that the
commissioner deems necessary to protect the health of the equines
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of this state.

11.1.a. The commissioner may consider all racehorses
handled by the same trainer as Exposed E.I.A. Animalsg.

11.1.h. The commissioner may consider all other equines
that have been housed in the same shed row or stall area as Exposed
E.I.A. Animals.

11.1.c. If the E.I.A. Reactor has a foal, the foal should
be isolated from the reactor as soon as possible after birth and
E.I.A. tested. Any foal that is found to be an E.I.A. Reactor
shall be placed under gquarantine. If the foal 1is tested at 12
months of age and found to be an E.I.A. Reactor at that time, then
the quarantine shall remain in effect and the commissioner will
brand the animal.

11.2., Under terms of the quarantine the commissioner will
require to E.I.A. Reactor to be isolated from all equines by
stabling or pasturing at least 200 yards from all other equines.

11.3. The commissioner will identify all E.I.A. Reactors with a
visible freeze brand under the mane on the left side of the equine.
The brand shall start with "54 A" and end with a number that the
commissioner assigns to the equine.

11.4. The commissioner will allow the E.I.A. Reactor to be
removed from the quarantine area only upon written permission.

11.5. The quarantine will remain in effect for all Exposed
E.I.A. Animals after the E.I.A. Reactor has been removed.

11.6. The commissioner shall not release the quarantine for

Exposed E.I.A. Animals until all Exposed E.I.A. Animals have been
determined to be non-E.I.A. Reactors at least 30 days after the

E.I.A. Reactor has been removed from the band.

11.7. The commissioner will perform testing for Equine
Infectious Anemia on any other equine that the E.I.A. Reactor has
been in contact with during the past 12 months, within the limits
of his resources.

11.8. The commissioner will not pay an indemnity for any E.I.A.
Reactor that must be destroved.

§61-1-12. Pseudorabies in Swine

6-16-4--Fdentification-of-Swine-tested-for-Pseudorabies

6-16+4+1~~At1-swine-tested-for-pseudorabies-shaii-be
tndividualiity-identified-by-eartag, or tattoo,-or-earnotch-recorded
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in-a-book of record of-a-purebred-registry associationr or-any-other
methed-approved-by-the-commissioner-oer-his-agents<

6+1674+2---Feeder-pigs - subject--to--this--reguiation
shaii-be-individually-identified by & metal-earteag or-by-any-other
method-approved-by-the-commissioner-or-his-agentss

6+16<-8-6.16———-Intrestete -bPeatings--in-Feeder--and -Breeder
swine;-Iinterstate--Shipment:---6:16:8+1--feeder-and -breeder-swine
sold;-itent;-leased-or-traded-in-West-Virginia;-feeder-and-breeder
swine-offered--for-sale;, -loan;-lease;-or-trade -in-West-Virginias
feeder- pigs--imported -into- West -“Virginia -from- other--states;--and
feeder-pigs-exported- from West Virginte -into -states-that-reguire
testing-for-export-shatis

6+36+8+1s1---6516-a----Originate--from-a-pseudorabies
monitored-herd;-or

6-16787172----6=16=b:--—-Originate --from--a--quatified
pseudorabies-negative-herd;-or

6+16787173--6=16~ s - -Be-individually -tested-and-found
negative-for-pseudorabies -within -30-days prior to- the-shipment-and
within-30-days-prior-to-the-transactions

6716<5--11s1+s--Pseudeorabies-Monitored-Herd-Procedures+

6+16:571---tirirar---Po-achieve--initial-certification-as--a
pseudorabies-monitored-herd; -a swine breeding herd shali-be-tested
and-found-to-be-negative-for-pseudorabies;-with-the-testing-to-be
of-a-representative-sampie-of-the-herd;-ineciuding-aii-boars---FThe
sampie-size-shati-be-as-foiiowss

6516+571v1--1t:1+va-A---In-herds-of-ten-sows-or-fewers;
ati-sows-shati-pe-testeds

6-16+5v1v2--1d1z1-asB<--In-herds--of -l -to-35-sowsy;-ten
randomiy-seiected-sows-shaii-be-testeds;-and--or

6716+5v1+3--11siras€s-In-herds-of-36-sows-or-more;-30%
of-the -sows or-30-randomiy-setected-sows;-whichever-is-fewer;-shaiti
be-testeds

pseudorabies-monritered herd,-the-initiatly-certifted swine-breeding
herd-shaiil- be recertified-anneattry-by-utildizing the -sample-size
found-in-Section-6-16-3v5-1-0f-the-requtations-section-i-of-these
ruies ;- -Phe -sample -for recertification shaell--inciude-aii-boars-and
30%-of-the--sows--added -to-the- swine- breeding herd -since-the-tast
certification-test: - For-continued-certificationy-the swine must-be
tested-every-tweive-menths-
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6+1656----14=2~-~---Quatified - -Pseudeorabies - -Negative--Herd
Proceadures-

6+16+671- 1 2a.--Qualtified-pseudorabies negative-herd
status-shalt e attained by-subjecting-ali-swine -over six-months-of
age--in--the - swine -breeding--herd--to-an-official--pseudorabies
serotogic-test-and-finding -all swine so tested to-be-negatives-The
herd- must--not - have -beemr-infected-within-the-past—-36-days-—---A
minimum-of-90- percent- of--the swine -in-the -herd must-have-been-on
the-premises -and -part of the-herd-for-at-least 90 days prior-teo-the
quatifying-official pseudorabies test-or-have -entered directiy-£from
another-quaitified-pseudorabies-negative-herds

6+16+v6+2 112~ b.--Qualified-pseudorabies negative-herd
status-shait-pe maintained by -subjecting aldl- swine-over-six-menths
of-age -in-the-swine -breeding-herd -te-an-official-pseudorabies
serologic--test-at--least--once ~-each--year:----The--test-shall--be
acceompltished- by--testing 25% -of-atit-swine-over--gsix -months-of-age
every-80-105-days-and-finding-ati-swine-so-tested-to-be-negatives
Ne-swine-shaii-be-tested-twice-in-one-year-to-compity-with-the-25%
requirements-or

6+1676v2v1-tF 2L A--By-testing-10 percent-of-the
swine-over-six- months- of-age each month and-finding-arr-swine-so
tested-negatives - no- swine -shall--be -tested -twice -in-ten-months-to
compiy~

6716767272--11-2sb-B---FThe-gquatifications-for-the
estabiishment--and -maintenance-of--a-quaiified--pgevdorabies -herd
shatl-be-governed by the- provisions-of-9-GFR 85,1~ (€ode of-Federal
Reguitationsy

6+16+7--1t:3+~-Proof of Hferd—Health Statusi--6-16<7-1--Proof
of - herd—health -status - for--pseudorabies--shati-be -by-one--cf-the
foitowing-methods:--

6+16+7v1-1--11s3sas—-A-current-Swine-Herd-Heaith-€ard
for-Pseudorabies-issued-by-the-State-Veterinarian-or-other-proof;
specified--by -the -State--Veterinariamn,—-of--being-a -pseudorabies
negative-herd;-or

67167771+2-- 3 b --An-offictak pseudorebies test-chart
tdentifying-the-individuat-feeder-pigs-offered-in-the-transaction
or-shipment-and-indicating -that -they have- been- tested and-found-te
be-negative-for-pseudorabies-within-the-past-30-days-~

6+1679---kF 4~ --REACTOR--HERDS -67167971---Whemr-Pseudorabies
Reactors-are-Found:-~-6+16+971+1--When- Pseudorabies-reactors--are
found-aii-Aii--swine -shall -be-quarantined-and-can move -onlty -with
Form--¥5--1-27—a--¥5-FORM-1—27 -4 ssued--by--APHIS - -to—-2:
estabplishments-certified-to- receive such -animels---Atl-shipments
must--have--prior-permission--from -the-Commissioner--or--his--agents
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before-being-moved:--& -continuing effort must He-made-to-etiminate
the-infection-and-removai-of-quarantines

6-16710----t}-5----Removel -of--Quarantine:--6+-16<-16<1--Fhe
gquarantine--camr - be--removed - by--depopulation--of--atl--reactor -and
exposed--swine,--foltowed- by -anm-approved- method-of-cleaming —and
disinfeeting-as- prescribed- by - state -veterimarian;-or-6-16-10-2
Fhe-gquarantine mey be removed-by-following-these procedures,—in-the
order-presented:—-

t11-5-a7-After-all-positive-swine-have beemr removed-;-the
premises-must -be cleaned-and-disinfected-as prescribed by the-state
veterinarian--commissionery--

13s5+sbs~-Aftera-period-of-thirty days -following-the
removal--of--the-positive-swine,--all-swine;-except--swine -nursing
their-dams;-shaii-test-negative-to-an-officiai-pseudorabies-tests

13s5sev--After-another-intervai-of-30-to-60-days;-after
the-first -negative -test, all-swine-six-menths-of -age shall-be-found
to-test-negative-to-another-officiai-pseudorabies-tests

6716716v3----11:5-ds--The--procedures--for--retease--of
quarantine-shaii-be-governed-by-the-provision-of-9-€FR-85+1~

12.1. No person shall perform a test for pseudorabies on any
swine without placing an eartag on each animal that is not
previously identified with earnotches for their purebred registry.
The commissioner will allow only a metal eartag be used for
identification of feeder pigs, when eartags are used. The person
performing the test shall record the sex, age, breed and the
identification of the animal by the eartag number or by recording
the purebred registry earnotches.

12.2. No person shall sell, lend, lease, or trade any feeder or
breeder swine in this state, or import into this state or export
out of thig state any feeder pig unless that animal

12.2.a. originates from a pseudorabies monitored herd or a
qualified pseudorabies negative herd from within this state, or
from a herd that meets or exceeds the requirements of these herds
provided by this section; or

12.2.b. the animal has been tested and found to be free of
pseudorabies within 1 month prior to the movement of the animal or
the date of the sale.

12.3. Pseudorabies Monitored Herds

12.3.a. A swine breeding herd may establish their status as

a pseudorabies monitored herd after all the animals required by
this subsection have been found to be free of pseudorabies. All
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boars will be tested. All sows will be tested in herd of 10 sows
or fewer. Ten randomly selected sows will be tested in herds
containing 11 to 35 sows. Thirty percent of the sows, or 30
randomly selected sows, whichever is fewer, will be tested in herds
containing 36 or more SoOws.

12.3.b. A swine breeding herd may maintain their status as
a pseudorabies monitored herd when a herd test performed twelve
months after the previous test on the animals prescribed by
subsection 12.3.a., all the boars, and thirty percent of the sows
added to the herd since the previous herd test has shown that all
animals are free from pseudorabies.

12.4. Qualified Pseudorabies Negative Herds

12.4.a. A swine breeding herd may establish their status as
a qualified pseudorabies negative herd after the provisions of
Title 9 Part 85.1 of the Code of Federal Requlations have been met;
and

12.4.a.A. all swine over 6 months of age have been
found to be free of disease when tested using an official
pseudorabies serologic test, the herd is not known to have been
exposed to the disease within the month previous to the test, and
at least ninety percent of the animals in the herd have been in the
herd and on the premises for at least 3 months prior to the test or
have entered the herd directly from another qualified pseudorabies
negative herd.

12.4.b. A swine breeding herd may maintain their status as
a qualified pseudorabies negative herd after

12.4.b.A. all swine over 6 months of age as provided
in this paragraph have been found to be free of disease when tested
using an official pseudorabies serologic test; and

12.4.b.B. twenty-five percent of all swine over 6
months of age have been found to be free of disease when tested
every 80-105 dayvs using an official pseudorabies serologic test,
provided that no animal will be tested more often than once every
12 months; or ten percent of all swine over 6 months of age have
been found to _be free of disease when tested every month using an
official pseudorabies serologic test, provided that no animal is
tested more often that once every 10 months.

12.5. The commissioner will accept a valid Swine Herd
Health Certificate issued by the state veterinarian as proof that
any animal is part ¢f a Pseudorabies Negative Herd.

12.6. The commissioner will accept an official pseudorabies
test chart indicating that the animal has been tested and found
free of pseudorabies within the past month and identifving the
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individual feeder pig tested as proof that the animal is free of
pseudorabies.

12.7. The commissioner will quarantine any swine herd when
any animal is found to be a reactor to an official pseudorabies
test. The quarantine may be released only after the provisions of
Title 9 Part 85.1 of the Code of Federal Requlations has been met

including:

12.7.a. depopulation of all animals that have found
to be reactors and all exposed swine, followed by cleaning and
disinfecting the location of the herd by a method that has been
approved by the commissioner; or

12.7.b. removal of all swine that have been found to
be reactors, cleaning and disinfecting the premises as directed by
the commissioner, followed by the testing schedule as follows:

12.7.b.A. after 1 month, testing all swine,
except for nursing animals and finding all animals to test negative
to pseudorabies, then

12.7.b.B. after an additional 1 to 2 months,
testing all swine over 6 months of age and finding all animals to
test negative to pseudorabies.

§61-1-9 13. Reguiations Rules for Hatcheries, Growers and
Contractors Pertaining to Poultry Disease Control and Eradication

13.1. General

9s6--AFL-ftocks-shali-consist -of-heaith---healthy,-normai
individuais--characteristic -of-the-breed -and-variety,;--cross, -or
other-combination-which-they-are-stated-to-represent-

9:F7---All--domesticated-birds -on-the-premises -with--the
exception-of-a-fiock-of-unmated~tayers-properiy-segregated;-shait
be-tested-and-quatify-as-puiitorum-typhoid-cieans

13.1.a. For the purposes of this section a flock means a
group of poultry that are characteristic of the breed, variety,
cross or other combination which they are stated to represent.

13.1.b. The owners of any flock shall test all poultry on
the premises, except for wild birds or unmated and segregated birds
held for laying purposes, for pullorum-typhoid.

--9<3--Ali-hateheries-producing-and-offering-for-sate-baby-chicks
and-turkey -poults shall- have-their-breeder-supply-fiocks-officiatly
biood---+tested---amually ---for ---pullorum—typhoid,---Mycopiasma
gaitiisepticum;-M--synoviae-and-M:-meieagridiss
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13.1.c. No person shall maintain a flock containing any
individuals testing positive for pullorum-typhoid without complying
with the provisions of this section of this rule.

972e-JPheseﬁﬁﬁ;th&bhﬁﬂr1nﬁhﬁr1knrfﬂﬁxﬂmnraﬂﬂ-turkey—testing
are—intended—to—suppiement—the-reguiations-ruies—for-operntion-of
the—Nationak-Pou}try1mmi4Hnﬂuﬂrimqnxnnmﬁuﬂrinumrianest—Virginia
as-revised-on-Marcih -tk - /but- under- mro- circumstances-are-these
reguitations—ruies--to-be- considered -as--elkimimating - any--o£--the
minimum-provisions-as—outiined—in-the-HSBA-pubiication:

13.1.d. The commissioner intends for the provisions of this
section of the rule to supplement, and not supersede, the
requlations set forth in the National Poultry Improvement Plan and
Auxiliary Provisions set forth in Title 44 of the Code of Federal
Regulations Parts 145 through 147 (published October 26, 1979).

97&?-—Hatcheries—shaii-furnish*iocai-transportation-for—the
tester;-and—{ﬂmr4ﬁﬂnﬂharbe9—andfer-fiock-ﬂwner"sh&}f—provide-aii
necessary-tabor-in-handiing-birds-to-be-setected-and-tested-

9718——Reaetars—shﬂiﬂr1nrﬁhmma&r&te}y—removed-for-siaughterr
The-disposai—of—suspects—and-rejects-shaii-be-made-within-ie-days
from-the-date-of-test—and-a—report-shnii-be-made-of—such—disposni
to--the -Department - of-Agriculture -—Eommissioner--in--care - of--the
Animai-Health-Pivision~

13.1.e. Any person owning a hatchery or a flock will be
responsible for furnishing transportation on the premises and
necessary labor needed for handling birds at no expense to the
commissioner or the tester when needed by the tester to perform his
duties under this section of the rule.

13.1.f. The commissioner requires that all birds found to
be reactors or suspected of being a reactor to_any disease be
removed from the flock and destroved within 10 davs after the test
was reported. The owner of the animal must certif to the
commigsioner that the birds were destroved within 10 days of test
results in a manner approved by the commissioner.

13.2, Testing

978-fkkbﬂ&ffteb&}4nnﬁxrﬂknr1nﬂdxnnmrﬂnﬂﬂxﬁxk1Hddrbe-made-by
trained—inspeetors1amxhnﬁu}{nkethunder—theﬂﬂqnﬁﬂhhthur1ﬂFthngest
Virginia--BDepartment --of - Agriculture.--—Ail--inspectors - must-be
certified—by-the—West—Virgipia—Bepartment-of-Ag;icuiturer

97ii-—No-private—or-unofficiai*test-wiii-be-permittedr

13.2,a. The commissioner will accept only official test
results. The commissioner will accept tests erformed b
inspectors certified by the commissioner and performed according to
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the provisions of this section of the rule and the National Poultry
Improvement Plan and Auxiliary Provisions as official tests.

9-4--Ati-chickens-to-be-used-as-pbreeders-must-be-tested-when
more-than-five-months-of-age~s

9<-5--All-turkeys-to-be-used-as-breeders-must-be-tested-when
more-than-four-menths-of-age~

13.2.b. No person may use any chicken for breeding purposes
without having that animal tested and found negative for the
presence of pullorum-typhoid when over 5 months of age but before
the animal is used for breeding.

13.2.c. No person may use any turkey for breeding purposes
without having that animal tested and found negative for the
presence of pullorum-typhoid when over 4 months of age, but before
the animal is used for breeding.

9+ 9--Fhe official-test-for-pultlorum—typhoid -in chickens-shaii
be-the- test- recommended--by -the Natiomal -Poultry-Improvement-Pian
{NPIPY~

9+ 10--Fhe official-test-for-pultlerumtyphoid -in turkeys-shati
be-the-tests-recommended-py-the-NPIP~+

9+12---In--conducting -such--official--tests--the -recommended
procedures-of-APHIS-shaii-be-useds~

9+ 13- -Fach -lot of pullorum—typhoid antigens-used-for-testing
shati-be-approved-kpy-the-tnited-States-Department-of-Agricultures

9+14--There-shalrl -be -amr-interval--of at-ieast-2i-days-between
any--official--blood--test--and-any- previous-test--with-Saimoneiia
antigen=s

13.2.d. The commissioner will not accept any test performed
with any lot of pullorum-typhoid antigen that was not_ approved by
the United States Department of Agriculture.

13.2.e. The commissioner will not accept any test performed
with pullorum-typhoid antigen on any animal that has had a previous
test with any Salmonella antigen within 21 days of the pullorum-
typhoid test.

9719~ - The- fee-for--testing and -inspection -shakl-be-five-and
one-haif-cents {5—1/2 cents)-per-bird;which -includes-an-officiaiiy
seailed-and-numbered-Jdeg- band-set-at-a-rate +to reflect -the actuat
costs-of doing-the -testing and -inspection at-24-cents-per-mije-for
travel-and -$10- per -hour-for--the-+time--for-travel;-testing-and
inspection- when -such-testing--is--performed-py--the-commissioners
Payment-is-to-be-made-to-the-State-Pepartment-of-Agricuiture-upon
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compietion-qof—ﬂﬂur-tsst=-~—-independent-—certrfied—ﬂxﬁﬂxuﬁhr-nnt
empioyees—of-the—£numuﬂmunﬂr1HFihnﬁhathnﬂrr1mm?ﬂmrb—bound-by-the
fees—ﬂmrb—1knr—tests-ﬂ$mme—&nr-the~-West—-Virgini&_ihunnﬂmnnﬂr-ef
égricuiture-employees:-1k}1~b¢rds"te&ma}1ﬂmﬂdr£mridentified—by—an
offieiaiiy-sea}ed1nﬂ}1nmﬂnnxxkieq-or—wing—bandr-iﬂdrtest-recordsy
inciuding—n&meﬂmu}1ukhxﬁﬁroi-ewner7ﬂ$rber1ﬂﬂdﬂﬂf1xﬁﬂxxh-diqits-on
the-teg or wing bands-and-test-results;-along with name-and-address
of-the-tester-shail- be-maided to the Commissioner -in-care-of-the
Animai-Health-Bivision-within-seven-days-

13.2.f. The commissioner shall set the fee for testing
and inspection at a rate to reflect the actual costs of doing the
testing and inspection for the commissioner's employees. The costs
for testing and inspection for the commissioner's emplovees is 24
cents per mile for all travel an $10 per hour for the time for
travel, testing and inspection. The owner of the birds tested
shall pay the fee to the West Virginia Department of Agriculture
within 10 days of billing by the commissioner.

13.2.9. The owner of birds may contract with independent
certified testers to perform official testing and inspection. The
fees charged by the independent certified tester are not bound by
the fees charged by the commissioner.

13.2.h. The tester shall identify each bird that has been
officially tested with an officially sealed and numbered leg or
wing band.

13.3. Reporting

9+1--Ali-hatcheries--shell--report -weekly -the -total -number-of
eggs-set-and-the-totai-number-of-chicks-and-poults-hateched-to-the
Federai-State-erop-&ﬂhhn&ﬂxxﬂeihnxnﬂﬁﬂmrServiﬂe7-State-Bepartment
of—AgricuLturer-Gapitokdszhfhﬂ;r{Hﬁnﬂxnﬂxnn—WestrVirginia—253957

13.3.a. All persons owning hatcheries shall report the
total number of eggs set and the total number of chicks and poults
hatched on _a weekly basis to the Federal-State Crop and Livestock
Reporting Service, United States Department of Agriculture, Capitol
Building/Guthrie Center, Charleston, West Virginia 25305.

13.3.b. The tester shall mail all official test records
within seven days of the completion of the test on the flock to the
commissioner, in care of the Animal Health Division, Charleston
WV. The official test records shall include the name and address
of the owner of the birds, the date of test, the number of the leg

or wing band attached to the bird, the test results and the total

number of birds tested in the flock.

9+2 13.3.c. Ati--dealers--in--baby--chicks--and--broiier
contractors-shell--report -the-number--of -shipments--of-ciricks -and
peuits—-into--the--State-—to—-the-—West——Virginia-—Bepartment-—of
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Agricuilture;--Capitol--Buiitding;--Charleston, -West-Hrgimia-25365
commissioner-in-care-of -the -Animal Heelth Pivisions Any dealer in
baby chicks and broiler contractors shall keep records of the
number of shipments of chicks and poults into this state for a
period of 5 years and shall provide them to the commissioner upon

request.
13.4. Classification of a flock

13.4.a. The provisions of the National Poultry Improvement
Plan and Auxiliary Provisions will determine the classification of
a flock.

13.4.b. The commissioner will not consider the test results
of any animal for the purposes of classifying the flock that was
found to be a reactor using antigen and subsequently found to be
not infected upon necropsy and subsequent bacterial examination.

9+15---Al1- reactors-shaltil-be-considered -in-determining-the
¢ltassification-of-a~-flock~s

9+16--Reactors--may -be-submitted-to-a state -laboratory-for
autopsy---and--bacterioiogical---examination------ In--cage --such
bacteriologicai-examination-fails-to-demenstrate-puitorum-typheoid
infections;-the flock -shail-be-deemed -to-have-+md no-putiorum-
typhoid-reactors-
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Deputy Secretary of State -

ROBERT E. WILKINSON ‘
ooy vy STATE OF WEST VIRGINIA
CATHERINE FREROTTE SECRE’I‘ ARY OF S’I‘ ATE

Executive Assistant
Charleston 25305

Telephone: (304) 345.4000
Corporations: 342-8000

November 14, 1991

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF

AGENCY: Agriculture
RULE: Amendments, Series 1, Animal Disease Control

ORIGINALLY FILED AS AN EMERGENCY RULE: August 8, 1991
FIRST EMERGENCY AMENDMENT: November 14, 1991

DECISION NO. 102-91

WILLIAM H. HARRINGTON
Chief of Staff

JUDY COOPER
Director, Administrative Law

DONALD R. WILKES
Director, Corporations

SHEREE COHEN
Special Assistant

(Plus all the volunteer
help we can get)

STATE

Following review under WV Code 29A-3-15a, it is the decision of the
Secretary of State that the above emergency rule be approved. A
copy of the complete decision with required findings is available

from this office.

. Ast

KEN HECHLER
Secretary of State
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DECISION EMERGENCY RULE DECISION

(ERD 102-91)

AGENCY: Agriculture

RULE:

Amendments, Series 1, Animal Disease Control

ORIGINALLY FILED AS AN EMERGENCY RULE: August 8, 1991
FIRST EMERGENCY AMENDMENT FILED: November 12, 1991

par. 1 The Department of Agriculture (Department) has filed the above
new rule as an emergency.

par. 2 West Virginia Code 29A-3-15a requires the Secretary of State
to review all emergency rules filed after March 8, 1986. This
review requires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifying the
promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a
decision as to whether or not such an emergency rule should be
disapproved [(29A-3-15a(a)].

par. 4 (A)

Procedural Compliance: WV Code 29A-3-15 permits an

agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances «constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

par.

If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
forty-two day review period, whichever is sooner, the
Secretary of State shall rule in favor of procedural
compliance.



par.

par.

par.

par.

par -

par.

par -

par.

10

11

12

13

The Department filed this emergency rule with supporting
documents with the Secretary of State November 12, 1991 and
with the LRMRC November 12, 1991.

It is the determination of the Secretary of State that the
Department has complied with the procedural requirements of WV
Code §29A-3-15 for adoption of an emergency rule.

(B) Statutory Authority -- WV Code §19-9-2(b) reads:

(b) To make and enforce such rules and regulations as may be
necessary to effectuate the provisions of this article.

It is the determination of the Secretary of State that the
Department has not exceeded its statutory authority in
promulgating this emergency rule.

(C) Emergency WV Code 29A-3-15(g) defines "emergency" as
follows:

(9) For the purposes of this section, an emergency exists
when the promulgation of a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time limitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the public interest.

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and circumstances as presented by the Department are
as follows:

This amendment is being filed after review and modification by
the Legislative Rule Making Committee. The modifications of
the committee required extensive reorganization of the rule,
but did not materially affect the content of the rule. The
agency wishes to enforce the rule as modified by the
committee.

It is the determination of the Secretary of State that this
proposal qualifies under the definition of an emergency as
defined in §29A-3-15(g).



par.

This decision shall be cited as Emergency Rule Decision 102-91
or ERD 102-91 and may be cited as precedent.

This decision is
the Department of Agriculture, the Attorney General and the

available from the Secretary of State and has been filed with
Legislative Rule Making Review Commission.

Yo Idond
KEN HECHLER /[

Secretary of State

Entered
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