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TITLE
INTERPRETTIVE RULE
WEST VIRGINIA BOARD OF EDUCATION

CHAPTER 18-2 FiLkED
SERIES 98 -
POLICY 4372 s JB -9 219 g

Title: Student Handbook — Rights and Responsibilities

Section 1. General . . _ .

1.1 Scope - This policy establishes regulations for developing and
distributing the Students Handbook — Rights and Responsibilities.

1.2 authority - W. VA Code 18-2-5

1.3 Filing bate - October 23, 1990

1.4 Effective Date - December 5, 1990 )

1.5 Repeal of Former Rule — West Virginia Beoard of Education § 4371

Section 2. Raticpnale

2.1 Students need appraised of their rights and responsibilities
within the framework of their education programs., and of discipline guidelines
in the schocl setting.

Section 3. Precedures . -

3.1 The Students Handbook — Rights and Responsibilities shall be
develeoped by the "State Department of Education with dinput from school
personnel. = : )

3.2 The Handbook will be reviewed and revised as necessary at least
every thrse years for the purpose of Keeping it current.

3.3 The State Department of Education will provide copies of the
Handbook to all grade 9-12 students and to all K-8 schools.

2944: . -




WEST VIRGINIA DEPARTMENT OF EDUCATION
PROPOSED IMPROVEMENTS - 1989-90

TITLE:

S+udent Rights, Responsibilities, and Discipline Handbook

PURPOSE:

The proposed policy and regulations specify requirements for the development of the Sfudent Rights,
Responsibilities, and Discipline Handbook and its distribution fo West Virginia's students.

BACKGROUND:

The West Virginia Code, §18-5-13, clearly assigns to county boards of education the right fo control ard manage
the schools for all school activities. The code, §18-5-1, states, “the teacher shall stand in the place of the
parent or guardian in exercising authority over the school and shal!l have control of afl pupils earclled in the
school from the time they reach ihe school until they have returned to their respective homes. " The code
further states that when iransportation is provided, the bus driver shali have cenirol over the students while
they are riding the schooi bus.

The United States Constitution, the West Yirginia Constitution and state and federa! laws guarantee certain rights
to individual citizens, including students. Sometimes individual rights appear to cenflict with the rights of
groups or society in general. When this happens, a judgment must be made as to whether or nof the individual's
rights interfere with the right of a group.

The Student Rights, Responsibilities, and Discipline Handbook was first developed in 1976 and has been revised fo
reflect current rules and regulations. The Handbook, which is inciuded in this peolicy by reference, helps the
student determine his/her rights and responsibilities while attending West Virginia public schocls and helps tc
ensure the orderly and business-like operation of the educational process by providing disciplinary guidelines for
schools. -

TARGET POPULATION:

Students K-12 will receive this document.

BENEFITS/RESULTS:

Students must be appraised to their rights and responsibilities. This document will provide that informatien.

CONSEQUENCES IF NOT FUNDED:
The document required by the policy will not be reprinted, consequently students will net receive the

information. The possibility of litigation mey be increased because students will not receive fhe necessary
information regarding their rights. - :

STATE FUNDS REQUESTED: _$24,375.0C

20484%:
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Preface

In West Virginia, boards of education and teachers are
given rather broad authority to control the schools and insure
that the educational program proceeds without disruption.
The West Virginia Code, § 18-5-13, clearly assigns to county
boards of education the right to control and manage the
schools for all school activities. The code, § 18A-5-1, states
that “the teacher shall stand in the place of the parent or
guardian in exercising authority over the school and shall have
control of all pupils enrolled in the school from the tizne they
reach the school until they have returned to their respective
homes...” The code further states that when transportation is

provided, the bus driver shall have control over the students

whﬂe they are riding the school bus, ———

Ihe United States Constitution, the West . Virginia Con-
sututzon and state and federal laws guarantee certain rights to
individual citizens, including students. Sometimes individual
nghts appear to oonﬂlct with the rights of groups or socxety in

whether or not the individual’s rights mterfere w1th therightof

a group

Tms handbook is a guide for students concerning theu'__

nghts and responsibilities and the rights and responsibilities of
the school. Court decisions, legislation and West Virginia

Board of Education pohczes which deal with these rights and

responsibilities are included in this handbook.

Roy Truby

e
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OF STUDENTS

Rights and responsibilities go hand in hand. As students
in West Virginia, you have the same basic rights and responsi-
bilities as other citizens: life, liberty and property.! Other
rights, of which you should be aware, are your right to the
equal protection of the laws and your right to the privileges
and immunities of United States citizenship.? Your enjoyment
of these rights is governed by due process of law. ___ .

welfare from the time you board the school bus or arrive at

meet this respousibility they have the righj: to adopt rules and

#f  “*As students, it is your responsibility to obey these rales and "

regulauons and to cooperate with school authorities who
enforee these rules and regulations, not only while you are on
school property, but also enroute to and from school.

SECTION I: RIGHTS AND RESPONSIBILITIES

School officials have responsibility foriy(oufsafety and

‘ school until you return home or your designated busstop.?To =

dzsc1p21ne and for creatmg a positive learmng cnv:lronment.*‘ -




SECTION H:
A THOROUGH AND EFFICIENT EDUCATION

All students, regardless of race, color, national origin,
religion, language, sex or handicapping condition have the
right to an equal educational opportunity. As students, you
are required by law to attend school regularly untit your six-
teenth birthday.® If you have not graduated, you may attend
school until you are twenty-one® or until you are twenty-three
if entitled to special education.” Since education is a state con-
stitutionally guaranteed right, individuals who are eligible to

attend school cannot be denied placement, within reason, into ..

appropriate classes or other school activities if they are ful-
filling their rcspons1b1ht1es as students

Marnagc pa.renthood or pregnancy doas not deny you
student has the right to ati_:gznd school unless she voluntarily
requests to participate in a separate portion of the programor
activity because of temporary disability. Such a program or
activity must be comparable to those offerod to other
students s T‘ - . o

Hanchcapped students have a nght to a.n educatlon, in-
cluding necessary special instruction and services. If handi-
capped students cannot attend classes, they are entitled to the
service of a homebound teacher or to an alternative educa-
tional pmgram % To proudehandlcapped children with the
best service, the parent(s) (as defined in the Appcndm) should
con.fer with school ofﬁmals '

As students, you may be expected to pay certam school
fees. However, 1f you are unable to pay, school officials may
not withhold your grades, refuse to promote _you,  withold your
diploma or transeripts or deny you an education.® Inaddition
you have the right to attend public school, including summer §

2
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school, “ provided that any deserving pupil whose parents, in
the judgment of the board are unable to pay such tuition, may
attend without charge”!! except when attending post second-
ary, community education or adult preparatory programs.

_ Public schooling is tuition-free for all eligible students.




SECTION HI:
STUDENT INQUIRY AND EXPRESSION

A. Freedom of Religion

The United States and West Virginia Constitutions
guarantee freedom of religion.!? You have the right to be
absent from school, on & reasonable basis, for religious in-
struction and/or for participation in religious activities.!3 An
opportunity shall be provided to make up any work missed,
however, it is your responsibility to make up such work pur-
suant to the rules estabhshed by the school.or, county

6.

'B. Freedom of Spwch ]

Both COﬁStlt‘UtiOﬂS aJso guarant:cé?raeabm of speech,“
You are entitled to exercise freedom of speech while at school.
Freedom of speech includes forms of expression other than

- vocal. The United States Supreme Court has ruled that you

have the right to display or wear buttons, armbands, ﬂags,
decals or other badges of _symbolic speech or expression,
prowded these activities do not interfere. with the orderly

- . process of the school or with the rights o of f pthers.!® It is your
_ responsibility to conduct yourself in 3 manner that will not

‘interfere with the orderly conduct of classes or the normal
.operation of the school and will not mvxte others to harm
1nd1v1duals Or property. S
‘?’ RIS e e *ﬁ%t‘:—f'_ i T

C. Freedom of thae Pr'e'ss

. The United States and West Vu‘gmla Constltutxons
guarantee freedom of the press.!s A student-run press has
freedom similar to the freedom enjoyed by the press at large.
This freedom includes the responsibility not .to publish
obscene, libelous or false information and not to interfere with
the orderly process and normal operation of the school.

4
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Schoolwofﬁciiails may prohibit the publication of school

papers and the distribution of materials when the written
materials should clearly interrupt the educational process or
infringe upon the rights of others. In order to distribute any
literature on school grounds, you must follow the school’s
guidelines for distribution,!?

D. Freedom to Assemble Peaceably and to Petltlon the
Govemment o

Both constitutions guarantee freedom to assemble peace-
ably and freedom of consuitation. These rights include
student assembly, although school officials may designate the
time and the place of assemblies; and free conversation except
when this would interfere with class or the nonnal operatlon
of thc school. :

< CaER

R

S Along w1th the nght to assembie pcaceab!y, you have the

'nght to circulate petitions to be presented to school officials.

However, it is your responsibility in circulating petitions to
respect the orderly process of the school and to respect the
nghts of others13 . =

i Ygu also have the r nght to recite the PIedge of Alleg:tance
and to. Salute the flag if you so desire. Howevet, if you are
opposed for any reason to the pledge or salute, you have the
right to abstain from these ceremonies in' §o@f school.!s
Students who choose not tp_participate in these ceremonies
have the responsibility to respect the rights ¢f those who do
participate and must remain respectfully silent.

v .




SECTION IV:
EXTRACURRICULAR ACTIVITIES

Extracurricular activities are offered to students so that
skills and knowledge may be developed in areas that sup-
plement the school curriculum. As a student, you may not be
denied the right to participate in extracurricular activities
because of your race, color, religion, national origin, sex,
handicapping condition, marital status, parenthood or preg~
nancy.”® However, participation may be denied if it is con~
sidered detrimental to the health or safety of yourself or
others.2t Fees may be required to help support the cost of the
activity; however, the fees should be kept to a minimum in
order to further cqual opportunity for student partmpatxon
regardless of economic status. If you cannot afford to partici-

. pate, talk with a school official concerm.ng aitematlves that
will allow you to part:mpate

=]
1
I
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SECTION V: PERSONAL APPEARANCE

As a student, you have the right to choose your own styles
of dress and hair unless they clearly disrupt the learning
process or constitute a health or safety hazard.2 For example,
proper attire is required when participating in athletics and
working around or with food, machinery or chemicals. Your

~ health, safety, morals and welfare should be considered when

rules are made regarding styles of dress and hair. .

W ol TR s
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SECTION VI: PRIVACY

As students, vour school records are confidential.2* To
insure this privacy, the West Virginia Board of Education has
adopted a policy which provides regulations for your school
to follow regarding your right to privacy.2+

If you are under eighteen years of age, your parent(s) is
entitled by law to inspect and review your school records. You
have these same rights if you are eighteen years of age or older.
A guidance counselor or other school official may be needed
to assist you or your parent(s) in interpreting the information
in your permanent record file but their assistance is mnot
required. '

<“The parent of 2 _student or an ehg;ble student who

believes that information’ contamed inthe eduwtmn record of

the student is inaccurate or mzsleadmg or wolates the privacy
or other rights of the student, may request that the educational
agency of. institution which mamta.j.ns the records amend
them.”2s -If the educatxonal agency dcm “not amend the
records, the parent(s) or ehg1ble student may have a hearmg to

challenge the records. _—
S EmE

R

-.—-Except in certam mstanoes school ofﬁcmls may not

release information from y« yeur records without your parent’s

-consent, or your consent 1f if you are eighteen years of age or

older However, under certa.m conditions, authorized persons -

or “agencies may receive information without consent.26
School officials must release any information if served witha
subpoena for that mformauon

6




SECTION VII:
CONTROLLED SUBSTANCES AND

CONTRABAND

The terms “controlled substances™ and “contraband”
refer to alcohol, drugs, cigarettes, and weapons. The use of
: any of these is controlled by state and federal laws. Penalties
d - are provided for the violation of these laws. Examples of con-
trolled substances are alcohol, prescription medicines and
nonprescription medicines; and examples of contraband are
weapons, drugs of no medicinal value and tobacco.?” The
board of education and/or the schoo! shall have rules and
regulations affecting the use of the above substances.

In the interest of health and safety for all citizens, state
law decrees that no person under age eighteen may possess or
consume alcoholic beverages. State and federal laws declare
that no person may Iegally have a “controlled substance” (that
is, a narcotic drug), in his or her possession unless obtained by
prtscnptmn ‘Penalties are prowded for the wolatmn of these

d daws ,
. T it Sl < S I

P f.,.d*&’;gm . ‘_ﬁﬁhﬁa - - A CeaieEL.

8 . School law declares that any pcrson who smokes in
8 .. L school ,buildings or on school grounds while school is in
B~ ¢session or during school functions shall be | guﬂty of a mis-

- &cmcanpr. 2 c




- regard, searches and seizures must be reasonable. School

SECTION VIII:
PROTECTION FROM UNREASONABLE
! SEARCHES AND SEIZURES

The United States and West Virginia Constitutions
guarantee protection for all citizens from unreasonable
searches and seizures, State and federal laws strictly limit
searches and seizures by police officers.?

Although school personnel are less restricted in this

officials who conduct reasonable searches do not need search
warrants.¥ @

Your locker and desk are held secure from everyone but
school officials or their designees who have the right to search
them. The person who conducts any search must have another
adult present as a witness and must tell the witness why the
search is being conducted. School officials must be careful not
to abuse this right. As students, you have the right to privacy

searched unless appropriate school oﬁimals con51der a search ,
necessary to maintain the proper school e erwxrf:‘-nmcnt and to
protect other students S

T . A

Searches of personal property are subject to stricter, legal
safeguards because these things are owned by you rather than
by the county board of education. Personal property may,
however, be searched by those authorized where there is

“reasonable suspicion™ or “probable cause” to believe that
your property contains stolen articles or ﬂlegaI 1tems

The guarantee of fhc Fourth Amendment apphes more
strictly to personal search and seizure, If a school official
plans to search your person, she/he must have “probable (;




LR gy
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cause” as justification for an immediate search, such as to

obtain stolen articles or illegal items. The Fourth Amendment

protects you from arbitrary or random searches not only from
the police but also from school officials as well.

11
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SECTION IX: POLICE IN THE SCHOOLS

Police have the responsibility to enforce laws in order to
protect all citizens. Police can enter schools if they suspect a
crime has been commmitted, if they have a warrant for an arrest
or search, or if their assistance has been requested by school
officials. It is the duty of the police, school officials, teachers
and students to cooperate with each other in order to insure
that the rights of all involved persons are respected.

If you are to be. questioned by the police or by school
officials in the presence of the police, the school admini-
stration should see that the interrogation takes place privately
in the presence of the p;jl_l}gpal or her/his representative and
that every effort is made to giveyour parent(s) the opportumty
to be present. When police are present you must be given the
same rights as citizens outsxde of schools. Youmust be advised
of your rights to remain silent; that anythmg you say can be
held against you in a court of law; that if you cannot afford an
attorney, one will be appointed for you.. You must be in-
formed of these rights before any questlons are asked of you.
You must also be protected from coercion (the using of force

or threat to obtain mformatlon) and lllegal restraint. 3!

L EER
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SECTION X: DISCIPLINE

Disciplinary action may be taken against you for viola-
tion of school rules and regulations.3?

A. Corporal Punishment

The use of excessive physical force by school officials on
students is illegal. Moderate corporal punishment used to en-
force discipline is permitted by law. However, such punish-
ment must not be wanton or malicious and must not be in
excess of the offense. As students, you have the right to know
what type of misconduct will result in corporal punishment. If
the local school board has a written policy pertaining to
corporal punishment, the student must be informed of such
policy. In all cases, corporal punishment must be admini- _
stered in the presence of a witness.33 B

B. Suspension and Expulsion R i

To retain the right to a free education, you are responsible

- iy e ————

for complying with the regulations and requirements of the
school. Denymg students school attendance, either through -
suspension or expulsion, is an extremely serious matter and. .
must be for just cause and in accordance with dye process of
law. Reasons for suspension or expulsion are limited to: dis-
orderly, refractory, indecent and immoral conduct mcludmg
assault on a school employee and possession or mzsusc of con-
traband and controlled substances.3 -

1. Suspcnsxon

As students, you may be suspcnded from attendmg cIass
by a teacher; from school by the principal or from riding a bus

B R -
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by the driver. Additionally, the West Virginia School Trans-
portation Regulations have authorized the county superin-
tendent of schools and the county director of transportation
to suspend any passenger from riding a school bus. Your
parent is entitled to participate in the settlement of the
problem causing your suspension from riding the bus.?

Suspension is intended as a temporary solution until the
problem which has caused the student to be suspended is
corrected. A suspension should be short, usually one to three
days, but may extend to ten days.> While you are under the
conditions of a suspension, you can be expected to continue
your studies either at home or in an in-school suspension set-

ting.3” The purpose of suspension is to protect school person-

nel and property, the student body and the orderly process of
the school.

When faced with suspension you are entitlcd to an 'm-
formal hearing if you are to be suspended from school for a
period of ten (10) days or less. At this hearing, the prmc:lpal
must tell you why you are being suspended and you must be
given the opportunity to present your reasons why you shouid
not be suspended, In other words, you have a right to present
your side of the case, However, if your conduct is detrimental
to the progress and the general conduct of the schooi youmay
be suspended immediately and a hearing held as soon as
practicable after the suspension.’® Other prowdures to be

[ =

followed when dealing with suspcnszoiis are:

a.

b, The county superintendent of sl ls must,,
be notified immediately and preferably in
wntmg of the time and condmons pertam—
ing to the suspension.

4




¢. Students who are suspended from school
may not participate in any school-sponsor-
ed activities, and they are not permitted on
school grounds during the period of
suspension without permission of school
officials.

d. No repnsals may be taken by anyone in-
volved in the suspension.3®

A

In the event of a suspension of more than ten days, amore
detailed procedure must be provided: .

31 Tl

’ a. The student/parent must be informed, in
writing of the charges against her/him, in-
cluding a summary of the evidence upon.
which the charges are based. RS

ST, L

b. The student must be given a forrial tnal- :

like hearing upon request. T

Iy 1%

ey

advised during the prowcdmgs byaperson
or persons of his/her choosing; mcludmg
legal counsel. S

d. The student is entitled to be given
reasonable time to prepare acase. ..

2. Expuision

- !

= ol STokze

Only the county board of education can expel you from
school. If your conduct is judged to be detrimental to the 3
progress and general conduct of the school, school officials i
may recommend that the county board of educationexpelyou |

L T N [ £ B KT O

e e

@’ from school. In all cases involving expulsion, youare entitled . ¢
;
k
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to formal due process procedures; therefore, you have the fol-
lowing rights if the county board of education agrees to act
upon the recommendations to expel you from school:

a. Youand/or your parent(s) must be givena
written statement of the spemﬁc charges

against you.

b. The county board of education must hold a
hearing on your expulsion. - -

c. You and your parent(s) must be given a
written notice of the time and place of the
board of education hearing at which your
expulsion will be considered. This notice
must be given far enough in advance for
you to have time to prepare an adequate
defense against the charges. -

aE o w A

d. You and your parent(s) have a ngh_to be ]

RS —-‘Wﬁqf p—

e. If you so dﬁll‘e, you have the right to. be
represented at your own expense by by an
attorney at the board mectmg T

f. You have a right to prcsent mtnesscs in
your behalf, to hear the testimiony of
witnesses against you and to quesuon the
mtnesses agmnst you. :
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g You have a right to remain in school prior
to the hearing unless your presence posesa - -
clear danger to the integrity of the learning
process or the safety of the facuity or the
students.

h. If the board of education decides that the

charges against you do not warrant your =

expulsion from school, you may remain in
school or return to school without being
subject to punishment or harassment.¥

As in court the burden of proof rests upon the person
mahng the charges; in other words, you are entitled to a pre-
sumption of innocence until proven guilty. -

Expulsion by the board of education is final. Howevcr if

you believe that you were not given procedural due process or

that your substantive due process rights were violated, you

'may appeal to the State Superintendent of schools. If the State

Superintendent finds that the board’s decision to expel you

was properly made, then your, cxpulszon will stand unIess over-

tumcd byacourt“ T e ,L
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"Schoo! Ofﬁcials (Words & Phrases, Vol. 38)

DEFINITIONS

Corporal Punishment - (Black’s Law Dictionary, 5th Ed.,
July, 1979) “Physical punishment as distinguished from
pecuniary punishment of a fine; any kind of pumshment of
or inflicted on body.”

Due Process of Law - (Michie’s WV Code, Vol. 1, p. 68, Code
2, footnotes to Art. 1., § 16, WV Constitution, C. F.
McHenry vs. Humes, 112 WVa 432, 164 8.E. 2nd,, 611,
1973)

..means in the due course of kegal proceedings according
to those rules and forms which have been established for
the protection of private rights securing to every persona
judicial trial before he can be deprived of life, liberty or
- property.” -

Parent - (W.Va. Dept. of Educ. Procedures for the Collection,
Maintenance and Disclosure of Student Data, August,
1978)

“Includes a parent guard;an, or an mdmdual actingasa
- pa:ent of a student in the absence of 2 parent ora guard- '

Are agents of state government “employed in admini-
- stration of school system and are part of state school system
" “and perform state function, whether their authority and
duties are. statcwade orarel lmuted to smaller admlmstrauve
dRits TS =
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13Tbid; West Virginia Code, §18-8-1 (Exemption J) *7
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