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§126-97-1. General. -

1.1. Scope - This handbook is a guide for students
concerning their rights and responsibilities and the
rights and responsibilities of the school.

1.2, Authority - W. Va. Code 18-2-5

1.3. Filing Date - December 27, 1982

1.4. Effective Date - December 27, 1982

§126-97-2. Availability.

Copies of this policy are available at the West Vir-
ginia Department of Education, Office of School Ef-
fectiveness. '

§126-97-3. Summary.

Handbook discusses the rights and responsibilities
of students thorough and efficient education, student
inquiry and expression, extra curricular activities,
personal appearance, privacy, controlied substances
and contraband, search and seizure, police in the.
schools, and discipline.
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Student Rights and Responsibilities
A

STUDENT RIGHTS AND RESPFONSIBILITIES HANDBOOK

SECTION X: DISCIPLINE, SUB-SECTICN A: CORPORAL PUNISHMENT

The West Virginia Code §18-2-5, directs the State Board of Education to
make rules for carrying into effect the laws and policies of the State.
relating to education including rules related to the physical welfare of .
pupils. The West Virginia Supreme Court of Appeals in Smith v. West Virginia
Board of Education directed the State B2oard of Education to promulgate
corporal punishment regulations consistent with standards established by the
court. This policy, adopted pursuant to the Code and instructions of the
court, 1is further revised in accordance with amendments to §1l8A-5-1 by the
66th Legislature. (l983)

The West Virginia Board of Education believes that the kind of discipline
needed in a deMocratic society is. that typified by self-discipline. it
cecneiders self-discipline as a learning process whereby the individual
progressively develops habits of self control and recognizes his/her own
responsibilities _ to demonstrate recognition of the individual pupil's
constitutional rights and of the need for maintenance <¢f a proper environment
for learning within the schoel. Classroom discipline  1is best maintained
through the use of techniques designed to teach pupils self-discipline and the
need to cbey school rules, Such techniques should involve the reinforcement
of positive behavior and the correction of negative behavior.

The doctrine of in loco parentis, contained in the W. Va. Cede §18A-5-1,
as interpreted by the 66th Legislature permits moderate corporal punishment of
public school children by use of the open hand or a paddle tc the buttocks.
In addition, the physical seizure and removal of unruly pupils from the
classroom and the exercise of physical force to restrain pupils from fighting
cr engaging in destructive or illegal acts may be used when necessary. Areas
of pupll activity outside the classroom would alsc be included in these
provisions.

The principal or his specific designee shall have the authority to
administer moderate corporal punishment by means of the open hand or a paddle,
subject to the following restrictions:

1. Corporal punishment should be administered only as a last resort after
use of alternative methods of discipline has £failed to correct the
inapproprite pupil behavior.

2., Pupils are informed of the rules and regulaticns that govern the
schocl.
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3. The pupil is informed of the school rule or rules allegedly violated
and is given an opportunity to explain his or her behavior prior to
the administration of corporal punishment. Such an explanation may
cause school officials to determine that corporal punishment is not
nacessary or warranted.

4. Punishment is administered without anger or malice. The amount of
physical .force used is nct wanton or in excess of the offense, is
suitable to the pupil’'s age and mental and physical conditions and is
applied without discrimination.

5. The punishment 1is administered by the school principal or by a
specific _designee authorized by the principal to administer such
punishment and in either case in the presence of another adult
professicnal employee as a witness and not in the presence of another
pupil., -~ T ) :

6. The punishment is administered by use ©f the open hand or a paddie toc
the buttocks.

7. A report which includes a description of the pupil's conduct prompting
the use of corporal punishment and the name of the witness is
attempted to be made informally by telephone or notice sent with the
chiléd to  the parent or guardian at least twelve hours prior to
administration of the corporal punishment and is made orally in the
schoel oifice by the end of the schoeol day and a written report is
filed in the school cffice within twenty-four hours of the incident.

8. The parent cr guardian of the pupil is notified in writing of each
instance of corperal punishment within three (3} scheol days.

9. Each scheol principal shall be responsible for the maintenance of
discipline in the school. This includes informing "the school
community of scheool procedures, maintaining records and authorizing a
specific designee to administer corpeoral punishment.

10. Corporal punishment shall not be administered to a pupil: {a)
identified as handicapped, learning, hearing, mentally, or
behaviorally disabled; or (b) whose parent has petitioned in writing
to the school principal that corporal punishment not be administered
te the pupil and attached a certificate from a physician that by
reascon of a physical or emctional condition the pupil should nct be
subjected to corporal punishment; or (¢) if medical information
available to school authorities indicates that the pupil should not be
subjected to corporal punishmant,

For the purpose of this policy, "pupil® shall include any child, youth, cr
adult who is enrolled in any instructional program or activity conducted under
board authorization and within the facilities of or in connection with any
program under public school direction.
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County beards of education shall adept policies consistent with these
provisions which shall include specific alternatives to corporal punishment,
provide for training of school persconnel in alterpatives to corporal
punishment, and _encourage the use of such alternatives in lieu of corporal
punishment. Alternative methods used with pupils could include but are not
limited to withdrawal cf privileges, study assignments, denial of participation
in extracurricular activities, detention, in—-school suspension and referral to
other schocl personnel. Since pupil discipline is a shared responsibility
between parents and schocl personnel, county board of education policies shall
also provide a Techanism for the involvement of parents and guardians in the
maintenance of school éiscipline.

County boards of education should provide scheol - employees with
information on issues related to ceorperal punishment including the fact that
corporal punishmeént coverage is part of the state liability insurance program
which provides comprehensive protection for such employees.

County ©boards of education may adopt additional procedures for
administering corporal punishment which are not in conflict with this policy.

Policy approved:  July 11, 1875
Policy amended: "December 11, 1981
Policy amended: September 10, 1982

Policy amended: June 10, 1983
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Pr_eface _

In West Virginia, boards of education and teachers are
given rather broad authority to control the schools and insure
that the educational program proceeds without distuption.
The West Virginia Code, § 18-5-13, clearly assigns to county
boards of education the right to control and manage the
schools for all school activities. The code, § 18A-5-1, states
that “the teacher shall stand in the place of the parent or
guardian in exercising authonty over the school and shall have
control of all pupils enrolled in the school from the time they
reach the school until they have returned to their respecuve
' _homes...” The code further states that when transportation is
'prowded the bus driver shall have control over the students
while thc_v are riding tHe schooi bus —~

ey c Umted States Constuuuon, thest Virgmra Con-
st}tuhon and state and federal laws. guarantee ceriain rights to
4 diwdual citizens, mcludmg students. Sometimes individual
- rights appear to conflict with the rights of f groups or society in
2y genera.l. When this happens, a Judgmenf must be made 8% to
whethcr or not the mdmduaf’s nghts mteﬁ;re with the nght of
Y . :

;,?.hc schooL Court dec:smns, legzslatzon and West Virgxma
L Board of Education policies which deal with th&s: nghts and
e rmponmblhnﬁ are mcludcd in th:s handbook: T
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SECTION I: RIGHTS AND RESPONSIBILITIES' '
SeoeE OF STUDENTS 5
~.Rights and respon51bﬂ1t1es go hand in hand. As students

in West Virginia, you have the same basic rights and responsi-

bilities as other citizens: life, liberty and property.! Other
rights, of which you should be aware, are your right to the
equaI protection of the laws and your right to the privileges
and immunities of United States atizensth 2 Yourenjoyment
of these nghts is governcd by’due process of ia R

School ofﬁmals have respons1b1hty for your safety and

welfare from the time you board the school bus or arrive at -
. school until you return home or your designated busstop.3To ~
i mect‘thrs rcspons1b111ty thqy have the. nght to dopt rules a.nd .

. ——————

S
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: actwlty because of temporary’

..,[_,dlploma or transcripts or deriy you an educati

SECTION II: e e
A THOROUGH AND EFFICIENT EDUCATION

All students, regardless of race, color, national origin,
religion, language, sex or handicapping condition have the
right to an equal educational opportunity. As students, you
are required by law to attend school regularly until your six-
teenth birthday.’ If you have not graduated, you may ‘attend
- school until you are twenty-one® or until you are twenty-three
if entitled to special education.” Since education s a state con-
_ stitutionally guaranteed nght, mdmduals who are eligible to
attend school cannot be denied placement, ‘within reason, into
appropriate classes or other school acuwtm'::t' they are ful-

B3

ﬁllmg their respons1b1htaes as. students

s M;rﬁage, paréﬁiii%&& “or pregnincy does not den
thc right to a thorough and effic‘i’ﬁﬁ"edxx_cat{oﬁ.ﬁ pregnant -

requests to participate in a separate porti

d@#

At fo an e&f&%ﬁm in-

cludmg ‘necessary SW stmctgggg_n iSe'gﬂgas If handi-

* ~.¢apped students cannot At Eey‘are e entitied fo the
service of a homeboun ] teach ‘an altemative educa-

tional programﬁ To provide izandlcapped ‘childrén with the
best service, the parent(s) {as deﬁned m the Appendm) should
confer with school officials, == - “‘% =

B3 As students, you maybe expecf,ed to payoertam schooI
fees However, if you are unable to pay, school officials may

. not withhold your gra.des, refuse to o profiote: vou, withold your

e

on.10 In addition

L _you have the nght to attend public sci schoal, 1 _ding summer )




-school “l provxded that any deservmg pupril whose p;?eﬁts in
the judgment of the board are unable to pay such tuition, may 2
attend without charge™!! except when attending pp_s_gsccond- -

ary, community education or adult preparatory programs.
. Public schoohng is tuition-free for all eligible studenth




A Freedom of Reﬁglon

The United States and West Vugmza Constltutlons
guarantee freedom of religion.1? You have the right to be
absent from school, on a reasonable basis, for religious in-

-~ struction and/or for parﬂmpafféiﬁn n:ﬁglous activities.!? An
opportumty shall be prov:ded to maka 2 Up. | - any y work missed,
however, it is your r&cponmbmty to make up such work pur--

ssmn,
orderly
@ your
; %tm not

.-.;,, 5

o ‘. Eﬂ C_Freedom of'the
. % ‘

guarantee freedom of ﬂie presﬁ A studmt#run i'press has
5 freeﬁorg similar to the freedom cn_}oyed‘by_the press at large.
fmedom 1nc1udﬁ the respon”’blhtyx' “ﬁo _publish




School offi czals may prohibn the pubhcation of school
papers and the distribution of materials when the written
materials should clearly interrupt the educational process or
infringe upon the rights of others. In order to distribute any

literature on school grounds, you must follow the schools
guxdehnes for dlstnbunon_” ' R

D. Freedom to Asssnble Puceably and to Peﬁtion the
Govemment

- -

' Both const:tuuons guaranfee freedom to assémble peaee-
ably and freedom of consultation. These_ rights iriclude

. ‘student assembly; although school officials r may desigiiate the

~timeand the place of assemblies; and free conversation &xcépt
'-when this would interfere w:th cIass 19 the normal_._operatlon

_wevcr it 1s your responsx‘bmtx czrcugt_mg petitions to

Tespect the orderly proces‘of jhe_;§§1m ! and to respect the
rlghts of others.s T A s

ed for any reason to 1;11: p!cdgc
r;ght to ‘a stain from” thcsc S¢ “Teren

b it
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SECTION 1V:
EXTRACURRICULAR ACTIVITIES

Extracurricular activities are offered fo students so that
skills and knowledge may be developed in areas that sup-
plement the school curriculum. As a student, you may not be

‘denied the right to participate in extracuriicular activities

. -because of your race, color, religion, national origin, sex,
handicapping condition, marital status, parent‘hood or preg-
nancy.® However, partlclpauon may be denied i 3t is con-
sidered detrimental o the health or safety y of yourself or
others.2! Fees may be required 16 help support thé cost of the
activity; however, the fees should be kept to a minimum in
order to further equal opportunity for 7 for student parnmpanon
.- fegardless of economic status,  you canx you cannot afford to partici-

. pate, talk with a school o fficial concethii noemmg alternatives that




SECTION V: PERSONA
dent, you have the right to cho
of dress and hair onless they clearly
process or constitute  health or safety
proper attire is required when partici
working around or with food, machin
* health, safety, morals and welfare

rules are made regarding styles of dress an

o

- {;ti, =

o0se your own

disrupt the learning
bazard.?2 For example,
pating in athletics and
ery or chemicals, Your
should be conisidered when

d hair. - =
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_oonscnt 3 yourco

As students, your school records are confidenﬂal.” To
insure this privacy, the West Virginia Board of Education has
adopted a policy which provides regulatxons for your school
to follow regardmg your nght to pnvacy U

P u.-:

- -r—gi k.g o e TS —"@&?‘n;: s
-t It  you are under exghtecn een years of age, your parcnt(s) is

‘entitled by law to inspect éndxewc’vgour school records. You
have these same rights if fyouare exghfeen years of age or older.
A guldancc counselor or other school offi cxle may be needed

Lt g o)
.older, _Howcvcr, unde

'OF "agencies MAay receive

School officials must rels
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SECTION VII'
. CONTROLLED SUBSTANCES AND

CONTRABAND _ R

The terms “controlled substances” and “contraband”
refer to alcohol, drugs, cigarettes, and weapons. The use of
any of these is controlled by state and federal laws. Penalties
are provided for the violation of these laws. Examples of con-
trolled substances are alcohol, prescription medicines and
nonprescnpnon medicines; a.nd ‘examples of contraband are
board of c:ducatlon and [ or the school shall “have ruifs and
n:gulanons a.ffcctmg the use of the above substances. :

o In the mterest of health and safety for_all cx_tlzens state
' law decrces “that no person under age aghteen ma; gﬁossess OF .

v i

,’consam?ﬁ”fcohohc beverages §Ltatc and federallags declare:

o “ that no pezﬁbn may Iegall; have A controljed substante ﬁgthat
35,4 narco% Irug), in his’ oglzgg  possession unless bbtained by

preScnption enalties am,P C vxc"x‘ed for the wolauon of thesc

¥y Eae
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SECTION VIIL
PROTECTION FROM UNREASONABLE
SEARCHES AND SEIZURES

The United States and West Virginia Constitutions
guarantee protectmn for all citizens from_ _unteasonable
searches and seizures. State and federal laws stncﬂy limit
searches and seizures, bx pohcc ofﬁcers B

"regard searches and seizures miast be reasbnablc School
'ofﬁclals who conduct reasonable ; searches do not need search

fio o *g&Your locker and d : e
|§i o ,school ofﬁcla]s or the Heszgn
o “them, ’I‘he  person who conducts :

ﬂt e aéult present as a witness and g
M
1

fulnot

ﬁnvacy

“éeatchis being conducted _School ofﬁcials, 7
to ‘abuse this right. As s students, yom
and_may reasonably_ cxpect that yoir
j , ;ga‘%?ﬂéjqiumms appropriaté School offié
~néGssary to mairnitaifl §

prgfect otier studcn

howcver ‘be searched_ Qx those 3
‘ “reasonable susp1c10n or
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cause” as justification for dn immediate search, such as to .
obtain stolen articles or illegal items. The Fourth Amendment
protects you from arbitrary or random searches not only from

the police but also from school officials as well.

Gyt b D N e l"ﬁ‘;.'\.olﬂllllmhulk B

. L Tl

e o1,

T




SECTION IX: POLICE IN THE SCHOOLS

Police have the responsibility to enforce laws in order to
protect all citizens. Police can enter schools if they suspect a
crime has been committed, if they have a warrant for an arrest
or search, or if their assistance has been requested by school
officials. It is the duty of the police, school officials, teachers
and students to cooperate with each other in order to insure
that the > rights of all mvolved _persons are respected

B S T

If you are to be questioned by the pohce or by ‘school
officials in the presence of tthe police, the school admini-
stration should see that t] tmogauon takes place privately
in the presence of the pﬁn _pal or herihls reprasentatwe and

tobe c present. Wh-'

o oi: X?‘:“Z r;ghts to remam sﬂeﬂt, that a,nythmg _;511_ 8y cah be
: f:ld against you in a court of iaw; thati cannot afford an

- You must also be protected f
ﬁhreat o obta.m m_fo j
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“corporal punishment, the student must be informed of such

: traband and controlled substances » o=

by 2 tcacher from school by thc prmmpal or from ndmg abus

SECTION X: DISCIPLINE

Disciplinary action may be taken agamst you for vxola-
tion of school rules and regulations.?? e

'.—Ad - - - .- P

# A. Corponl Pumshment

kAN,

e -The use of excessive phys:m.l force by school officials on
students is illegal. Moderate corporal punishment used to en-
force discipline is permitted by law. However, such pumsh-
ment must not be wanton or malicious and must not be in

_excess of the offense. As students, you have the right to know
what type of misconduct will result in corporal pumshment If
_the Jocal school board has a written policy pertaining to
policy. In all cases, corpora_l—fﬁimshmeht must i
stered in the pmence ofa 'th:ncss 3.

ﬂ_-‘a._x, <

T )
W T r.-r‘.

o rctam therighttoa fwe educatmn, you a.re mpons:ble

, for cmgqplymg with_the regulatlons and reqmremcnts of the

g e

aa:n:,!:u)f:»ls Denying students school attendance either through
 suspension or expulsion, is_an extremely senouslma;terﬁnd
_.must be for just cause and in accordance with dii¢ progess of
law. Reasons for suspension or expulsion ire fimited to! dis-
- orderly, refractory, indecent and immoral condug ,Including

“assault on a school employee and; posscssmn or misuse of con-

STRAE AR

As studcnts you may bc suspended from attcndmg cIass




by the driver. Additionally, the West Virginia School Trans-
portation Regulations have authorized the county superin-
tendent of schools and the county director of transportation
to suspcnd any passenger from ndmg a school bus. Your
parent is entitled to pa.rtlcipatc in the settlement of the
problem causing your suspcnsmn from ndmg the bus.?s

T T

‘" Suspension is mtended as a temporary solutmn unnl thc

problem which has caused the student to be suspended is

, _corgected. A suspension should be short, usually one to three

— _days, but may extend to ten days.* While you are under the

_ cbndmons of a suspension, you can n be expected to continue

rv‘-_,7,, T oy

_your studws cither at home or in an in-school suspension set-

tmg.37 The purpose of suspension is to protect school 1 person-
T ncl and propgrty, the student bod

y a.nd the orderly process of

Fc §gspcnded In 5_59“ WO

TEET FolonEhl

%&é}rogrﬁs and the general o COnAnEL g
) !lsqspended unmcdm,telj" and" 'fxeal

é




c. Students who are suspended from schoot
may not participate in any school-sponsor- -
ed activities, and they are not permitted on
school grounds during the period of
suspension without permission of school
officials.

~d

d. No reprisals maybe taken byr anyone in-
volved in the suspcnsiom” o

In the event of a suspension of more than ten days, amore. f
detal.led procedure must be prowded - :

ﬂ ’ o ‘;'a. .-VThe student/parcnt must be mformed in -
: * writing of the charges against her/him, in- _
' _cludmg a summary of the ewdcnce upon

g

LI AT p P Y

b The student mist be given a_ formal tnal- e
hke heanng upon request. T an

[ e g e

adv:sed durmg thé proceédmgs by a person
or. _persons of hisfher choosmg;‘

SRR Y N e v B Ltk

Only the county board of- educatxon ean expel you from
school. If your conduct is judged to be detrimental to the
progress and general conduct of the school, school officials
_may recommend that the county} board of education€xpel you

- fr om schOT ' In aﬁ cases mvolvmg eg_pulsmn, you are enntled

T




to formal due process procedures; thereforé, you have the fol-
lowing rights if the county board of education agrees to act
upon the recommendations to expel you from schooL

a. Youand/or your parent(s) must. be gwen a
- wntten statcmcnt of the specific charges

written noticc of the time g
: board of educauc:if i

‘ wmmattomey ity
; - ..u.,,.c}i:; - ;

_W1tnesses agalnst you and 10

:~$4~{-3




g. You have a ngh: to remain in  school pnor o
to the hearing unless your presence posesa™
clear danger to the integrity of the learning
process orthesafetyofthcfacultyorthg -
’studcnts SR S

- ﬂégiq_cqun ihe burden
sumptwn of innoccncc until jroven gui!ty -

of propf rcsts Bpon thc ‘person

fzj:ulsron by the board o educauonis finai. Howevet, if
ycm  believe that you were not given procedural dud; proc'css or
that youx:substantwc due’] proms nghts wcm= :

decmxg g cxpcl you

thcn jour e:ggylsmn w:ﬂstand‘unless gger—
m 41 : : .‘ :

.charges; in other words, you arc entztled fo apre-




Corporal Pumshment - (Black’s},@w D1ct10nary, 5th Ed.,
July, 1979) “Physical punishment as distinguished from

) pecuniary punishment of a fine; any kind of punishment of

fo or inflicted on body.”

Due Process of Law-(MlchJcsWVCode VoL 1 p 68, Code
2, footnot&s to Art. HI., § lD WV Constlrution, C. F.

r\i—

- McHem-y Vs, Hum&s, IIZJWV 432, 164 S.E. lnd., 611,
. 1971) ,;_-éaa_»__h
Lo e ‘f...meansmtheduecourseoﬂcgal ro’cﬂéedmgsaccordmg

h have been estabhshed for

to those rulcs and forms h

p:m:n=== of é student in the abscnoc of g, parent { OT £

dwﬁ-&

Schogg DEchls (\Vords ﬁaPhrases;_
. Are agents of state govcmment smployed

s Stration of school system and e part of state schooisystcm
A pcrform statc‘funcﬂonﬁwﬁéther “their authority and
o Wt&%ﬁﬂlcradministmhvc

#
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