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STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

CHARLESTON, WEST VIRGINIA 25301-2695
1-304/558-3557

August 5, 1993

Amendment of West Virginia Board of Accountancy Rules
Statement of Facts and Circumstances Constituting an Emergency

The West Virginia Board of Accountancy administers the CPA Exam twice a year, in May
and November. This Board, as does all State Boards of Accountancy, administers the CPA
Exam that is prepared and developed by the American Institute of CPAs (AICPA). The
AICPA is making significant changes to the Exam beginning in May, 1994. Accordingly,
the West Virginia Board of Accountancy Rules as they relate to the Exam and its’ content
need to be changed.

In addition, The West Virginia Board of Accountancy has adopted changes in the
"conditioning credits", as outlined in the description of Rule changes submitted with the
proposed rule on June 30, 1993, a copy of which is attached. The Board believes it would
be appropriate to make the changes in the "conditioning requirements" at the same time the
changes in content are being made to the Exam.

As stated above, the Examination is given in May and November with application deadlines
of August 15 for the November Exam and February 15 for the May Exam. This cutoff is
necessary so that the proper materials can be ordered and the administrative work completed
in the time to administer the Exam. The Exam is given simultaneously in every State.
Therefore, the Agency approved proposed rules need to be emergency rules so that when the
applications are distributed for the May 1994 Exam, they will include the changes made
necessary by the change in the Exam format by the AICPA and also the changes in
conditioning requirements being approved by the West Virginia Board of Accountancy. If
the rules are not implemented as emergency rules, the proper information will not have gone
to the candidates for the May 1994 Exam and the Examination given at the May 1994 will
not be in accordance with the Rules.

Please be advised that the West Virginia Board of Accountancy has been notifying all
interested parties of the proposed changes in the Examination, as well as, the proposed
changes to the "conditioning requirements" since they were approved by the Board at the
January 14th, 1993 Board meeting. Therefore all candidates will have had over one year’s
notice before the changes take place.

Tl A S

Donald H. Mclver, Jr., President

201 L & 8 Building 812 Quarrier Sireet




Rule Title:
Type of Rule:
Agency

Address

APPENDIX B
FISCAL NOTE FOR PRCPQOSED RULES

BOARD RULES AND RULES OF PROFESSIONAL CONDUCT
X Legisiative Interpretive Procedural

WEST VIRGINIA BOARD OF ACCOUNTANCY

201 L & S BUTLDING

812 QUABRIER STREET

CHART.ESTON, WV 25301

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

— = ————— =
INCREASE DECFEMASE CURRENT
—— —_— _ﬁ—lﬁ

ESTIMATED TOTAL $ . |s $

COST -0 ~0 -0 -0-

PERSONAL SERVICES —Q- —0- —0- —0— —0-

CURRENT EXPENSE Q- —0- (- -0 —0—

REPAIRS &

ALTERNATIONS —0- -0- =0~ —0- —0—

EQUIPMENT —0- -0— —0- —0— ~0-

2. Explanation of above estimates:

THESE RULE CHANGES HAVE NO FISCAL EFFECT.

3. Objectives of thess rules:

TO CHANGE THE RULES TO COMPLY WITH THE CPA EXAM WBICH WILL BE GIVEN IN MAY,
1994 AND TO CHANGE THE CONDITIONS UNDER WHICE A CANDIDATE GETS CREDIT FOR
HAVING PASSED PARTS OF THE EXAX. WE BELIEVE EACH CANDIDATE SBOULD TAKE THE
EXAM SERIOUSLY AND THESE RULE CHANGES ENCOURAGE THE CANDIDATE TO DO SO.




Rule Title: WEST VIBRGINTIA BOARD OF ACCOUNTANCY

BOARD RULES AND RULES OF PROFESSIONAL CONDUCT

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
NONE
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

NONE

c. Economic Impact on Citizens/Public at Large.

NONE

Date: ik& 2 V49 >-
i

Signature of Agency Head or Authorized Reprensentative

{%\Eyé:&




DATE: AUGUST 5, 1993

TO:

LEGISLATIVE RULE~MAKING REVIEW COMMITTEE

FROM: WEST VIRGINIA BOARD OF ACCOUNTANCY

EMERGENCY RULE TITLE:_ BOARD RULES AND RULES OF PROFESSIONAL CONDUCT

1.

2.

Date of Filing AUGUST 15, 1993

Statutory authority for promulgating emergency rule:

30-9-1

Date of filing of proposed legislative rule:_ JONE 30, 1993

Does the emergency rule adopt new language or deoes it
amend or appeal a current legislative rule?

THE EMERGENCY RULE AMENDS THE CURRENT LEGISLATIVE RULES.

Has the same or similar emergency rule previcusly been
filed and expired?

._NC

State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

PLEASE SEE ATTACHED STATEMENT OF FACTS AND CIRCUMSTANCES

CONSTITUTING AKX EMERGENCY DATED AUDGUST 5, 1993.




7. If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
faderal

statute or regulation, cite the Code prowvision,
statute or requlation and time limit established therein.

NOT APPLICABLE

8. State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-

stantial harm to the public interest.

PLEASE SEE ATTACHED STATEMENT OF FACTS AND CIRCUMSTANCES

CONSTITUOTING AN EMERGENCY DATED AUGUST 5, 1993.




3 1-1-1 General.

1.

'FILED
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TITLE 1
LEGISIATIVE RULES
BOARE OF ACCOUNTANCY
SERIES 1
BOAED RULES AND
RULES OF PROFESSIONAL CONDUCT

1. Seccpe. -- These Legislative rules establish

general rules for the regulation of the practice of public

accounting, including the certification and licensure of

certified
of public

1

1.

.2  Authoxity. -~

public accountants and the registration and licensure -

accountants.

W.Va. Code §3C-9-3.

3 Filing Date., --

.4 Effective Date, --

2 1]
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§ 1-1-2 Definmirions. = ' ]

As used in these Rules, the following words and terms

have the following meanings, unless the context c¢learly

indicates

2.

otherwise:

1 nmAceredited schocolr means any four-year,

degree-granting college or university accredited at the time of

an applicant's degree or attendance by the:

a.

b.

Middle States Assoclation of Colleges
and Secondary Schools;

New England Assoclaticn of Schools and
Colleges;




¢. North Central Association of Colleges
and Secondary Schools;

d. Northwest Association of Schools and
‘Colleges;

e. Southern Assoclation of Colleges and
Schools; or "

f., Western Association of Schools and
Colleges.

2.2 rhetn means the provisions of West Virginia Code

2.3 "Assurance’ means any act or action, whether
written ox oral, expressing an opinion or conclusion about the
reliability of a financial statement or about its conformitcy
wirh any financial accounting principles or standards.

2.4 "Boa¥d" means the West Virginia Board of
Accountancy provided for in the Act.

2.5 "Certificate” means a certificate azs a certified
public accountant issued by the Board pursuant to the West
Virginia Code or corresponding provisions of prior law or a
corresponding certificate a5 a certified public accountant
issued after examination under the laws of any other state.

2.6 nClient" means a person or entity that contracts
with or retains a firm for performance of public accounting
services.

2.7 nDomicilet means the situs of the zpplicantr's
permanent residence, even though he may, at the time of making
application, be residing elsewhere. Domicile is a question of

fact in each case and is established only by concurrence of the




actual residence coupled with the intent to make such residence
the applicant's permanent residence.

2.8 nFinancial statement™ means a writing or other
presentation, including accompanying notes, which presents, in
whole or in part, historical or prospective financial position,
results of operations or changes in financial position or cash
flow of any person, corporation, partnership, or other entity.

2.9 vFirmn means a sole proprietorship, corporation,
partnership, professicnel asscociation, cor any combination thereocf
practicing public accountancy in West Virginia.

2.1C tLicense" means a license to practice publie
accounting issued annually under the Act and these Rules and
1licensee™ means a person holding such a license.

2,11 #“Place of business" means the location within the
State of West Virginia where a person is actually engaged in a
lawful business.

2.12 "Practice of public accountancy" er 'public
accounting? means (i) the giving of an assurance, in a report or
otherwise, whether expressly or implicitly or (ii) in the case of
a person holding himself ocut as a certificate holder or for
purposes of subsecticn 7.4 of these Rules, the performance or
offering to perform any service involving the use of accounting or
auditing skills, including, but not limited tc, management
advisory or consulting services, the preparation of tax returns,

the rendering of tax services, the keeping of books of account and




related accounting records, and the preparation of financial
statements without the expression of an assurance: Provided, That
an employee giving assurances to or perferming such services for
an employer shall not be considered to be practicing public
accountancy.

2.13 "Registered" or fregistrant"™ means a person
registered, but not certified, by the Board under prior law as a
public accountant before January 1, 1%67, and 'registration" means
such registration.

2.14 "Report® or "reports,"' when used with reference to
financial statements, means an opinion or disclaimer of opiniocn or
other form of language or representation which states or implies
any form of assurance or denial of assurance.

2.15 "Rules" means these Board Rules and Rules of
Professional Conduct, - -

2.16 1Statet means any state of the United States, the
District of Columbia, Puerto Rico, the U.S5. Virgin Islands or
Guam, and vthis Stater means the State of West Virginia,

8 1-1-3 Board Crganization and Proceedings.

3.1 Board Name. -- -The Board shall be known as the
"West Virginia Board of Accountancy.r®

3.2 Officers. -- At its first meeting after July 1 of
each year, the Board shall elect a president, a vice president, a
sacretary, and an assistant secretary from among its members. All

officers shall be elected for a term of one (1) year and each




shall continue in office until his successor has been elected and
qualified or until his term as 2 member of the Board expires.

3.3 Meetings. -- The Board shall meet in Charleston or
elsevhere in West Virginia as it may elect, at least twice each
year, and shall remain in session as long as necessary in order to
transact its business. Meetings shall be held upon notice by the
president of the Board or by joint call of any three (3) of its
members and may be held at any reasonable time or place designated
in the notice of the meeting.

3.4  Quorum. -- A majority of the Board shall
constitute a gquorum for the transaction of business.

3.5 Office and employees. -- The Board shall establish
an office inm West Virginia, if it is considered necessary and
desirable, to transact the day-to-day business of the Board and
for the maintenance of its files and records. The Board shall
designate one (1) of its principal officers or any other persom as
the executive officer in charge of its office and shall arrange
his compensation in the form of a per diem allowance or as salary.
The executive officer, with the approval of the Board, may employ
such assistance as may be necessary for the efficient performance
of his duties.

3.6 Records. -- The Board shall designate and cause to
have prepared such forﬁs as 1t shall consider necessary or
expedient to the discharge of its duties, the convenience of

applicants for registration or examination, and the compilation of

proper records,




As soon as practicable after July 1 of each year the Board
shall publish a2 roster showing the names and addresses of all
certificate holders and registrants who hold licenses during the
fiscal vear beginning on that date.

§ 1-1-4 Registration of Public Accountants.

Registrants shall continue to be recognized as such as
provided in the Act. Nc registrant needs te reregister or take
other action to continue the effectiveness of such registration
upon the effective date of these Rules. Nothing in tHese Rules
shall be construed to require the certification of registrants.

§ 1-1-5 Certification.

5.1 The Board shall issue a certificate to any applicant
who satisfies each of the requirements of this section.

5.2 .Age. -- An applicant for certificétion shzall he
over the age of eighteen (13) years.

5.3 Good character. -- An applicant for certification

]

shall have fiscal integrity and no history of zcts involving
dishonesty or acts which would constitute a viclatiocn of these
Rules. The Board may deny certification upon a findiﬁg supported
by clear and convincing evidence of a lack of good character,

5.4 An applicant for certification shall be domiciled,
or employed on a full time basis in West Virginia,

5.5 Education. -- An applicant for certification shall
have completed the following educational requirements:

(a) If application is made prior to July 1, 2000, the




obtainment of a baccalaursate or equivalent degree confexrred by an
aceredited school with a concentration in accounting or its
equivalent; such application must be submitted by a qualified
candidate on Board approved form(s) with the reguired
documentation. An applicant will be considered to be in
compliance with the educational requirement of this subsection as
long as the applicant otherwise continues to meet the
qualifications for certification examination under subsgection 6.1
of tﬁeSe rules:

(b) If application is made on or aftéy July 1, 2000, the
satisfactory completion ¢f one hundred fifty (130) semester hours
or their equivalent at an aceredited schoel, including the
obtainment of the aforesalid degree.

5.6 An applicant for certification shall have
satisfactorily completed examination provided for in section 6 of
these Rules. The Board may, in its discretion, issue a
certificate to any person who possesses the other qualifications
stated in this section, and who (a) is the holder of a certificate
issued under the lawe of any state which extends similar
privileges to certificate holders of this State: Provided, That
the requirements for such certificates in the state which has
granted the certificate are, in the opinion of the Beard,
equivalent to those required by these rules; or (b) is the holder ~
of a certificate, or the esguiwvalent thereof, granted under the
authority of a foreign nation: Provided, That the requirements for

such certificates in the foreign nation are, in the opinion of the




Board, eguivalent to those required by these rules.

5.7 Prior Certifiecants. -- Persons who, on July 1,
1989, held cerﬁifiéates theretofore issued by the-ﬁoard shall not
be required to obtain additional certificates, but shall otherwise

be subject to all pfovisions of these Rules. Such certificares

shall, for all purposes, be considered certificates issued under
and subject to these Rules.

5.8 Practice by nonresidents. -- A personuaglding a
certificate or registration Issued by the accountancy board sr
commission of another state or jurisdiction may temporariiy
practice in this state on professional business incident to his
regular practice: Provided, That he shall in such practice be
governed by these Rules and shall pay the fee for a current
license. to practice, as provided in section 12 of these Rules.

Evidence of a violation of any Rule shall first be
submitted to the accountancy board or commission of the state from
which such person helds his certificate or registration, and
proceedings shall be instituted by this Board only in the event
that such board or commission fails or is unable to take
appropriate action.

§ 1-1-6 Exanination for Certificate.

6.1 Application. -- Applicants for certificate
examination must meet the requirements of subsections 5.1, 5.2,
5.3, 5.4 and 5.5 of these rules and must complete the zpplication

form ?reécribed by the Board and furnish all information,




documentation, and references required therein, as well as the
examination fee provided for in section 12 of these Rules.
Complete applications must be filed with the Board at least three
(3) months prior to the examination which the applicant for
certification desires to take. If the person falls to attend
three consecutive examinations he must complete a new application
for certification examination under the requiremsnts existing at
the time the new application is completed.

6.2 Notice and Procedure. -- The Board will conduct an
examination in May and November of each year for applicants for
certification apprecved by the Board. The applicants approved as
candidates for examination will be notified in writing to the
address stated in their applicaticns of the exact place of the
axamination and the dates and hours at which the subjects
specified in subsection 6.3 of this rule will be given.

All examination answers shall be completed on materials
provided by the Board. All examination papers shall be preserved
for a period of six (63 months after each examihation.

Candidates for examination shall be given a card bearing a
number. After the card is completed, it shall be handed tec the
examiners at the beginning of the examination. The number is for
identification only and shall be used on all papers submitted by
‘the candlidate. If any candidate shall sign his name or write
initials or other identification marks upon his examination

paﬁers, Such action shall be considered as misconduct and shall be




sufficient cause for rejecting his examination papers.

6.3 Examination subjects, grading, reexaminations. --
Examinations will Include questions or problems on accounting
practice, theory of accounts, auditing, commercial law, or such
other areas as the Board may prescribe. Beginning in Mav 1994,

the examination will be a two-day examination comprising 15 1/2

hours. The examination will be administered everv Mav and

November on Wednesdav and Thursday. The examination sections

shall consist of, Financial Accounting & Reporting-Business

Enterprises; Accounting & Reporting-Taxation, Manasgerial, and

Governmental and Not-for Profit Organization: Auditing: Business

Law. & Professional Responsibilities.

The candidate will be reguired to make a grade of net less

than seventy-five percent (73%) in each examination subject before

he will be declared to have passed the examination.

10




If a candidate is sitting for the examination for the

lrst time at the May, 1994 examination or thereafter and passes

ty

two or more bhut not all sections, then the candidare sghall be

given credit for theose sections that the candidate has passed and

need not sit for reexamination in those sections, provided thst --

(a) the candidate wrote all sections of the examination at

that sitting:

(b) ~ rhe candidate attained a minimum grade of 50 on each

section not passed at that sitting:

(¢} the candidate passes the remaining sections of the .

erxamination within six consecutive examinaticns given

after the one at which the first sections were passad:

{d) - at_each subseguent sitting at which the zpplicant seeks to

pass_any additional sections, the candidste writes all

sections not vet passed:; and

{e) in order to receive credit for passing additicnal sections

in anv such subseguent sitting, the candidate attains =

minimum grade of 50 on sections written but not passed on

such sitting, o

A candidate who sat for and passed part of the examination

prior to Mavy. 1994 will retain said credit(s) and shall be given

credit for sections passed on May. 1994 or after provided that --

(a) _ the candidate wrote zll remaining sections of the

examination at the Mav., 1954 and subseguent examinations;

(b} the candidate attained a minimum grade of 50 on each

section not passed at that sitting and

{c? the candidate passes the remaining sections of the

examination within six consecutive examinations glwven

11




after the one at which the first section(s) were passed.

A candidate shall be given credit for anv and all sections

of an examination passed in another state if such credit would

have been given, under then applicable requirements, if the

candidate had taken the examination in this State.
T

The Board mav in particular cases waive or defer any of

the requirements regarding the circumstances in which the various

secticons of the examinatrion must be passed, upon a showing that.

by reason of circumstances bevond the candidate's control, the

candidate was unasble to meet such regquirement,

§ 1-1-7 Licensuyre.

7.1 License required. -- All registrants and
certificants shall annually obtain or renew a licenses from the
Board in oxder to practice public accounting. Licenses shall be
valid for a perloed of one (1) year (or portion thereof) ending on
June 30 of each year. L

7.2  Application., -- Applicants for licensure or
licensure remewal must_complete the forms prescribed by the Board
and furnish all information and documentation required therein, as

well as the license fee provided for in section 12 of these Rules.

7.3  Continuing education. -- Effective July 1, 1991,
cextificate holders applying for licensure remewal shall have
completed 120 hours of continuing education as provided for in
this subsection within the three prior calendar vears, with at
least 20 hours in each such calendar vear: Provided, That for

licenses effective July 1, 1991, the total hour requirément shall

12




be 40 hours within calendar year 1990; and Provided} however, That
for licenses effective July 1, 1992 the total hour requirement

shall be 80 hours within calendar years 1990 and 1591, with at

least 20 hours in 1991.

Any certificate holder applying for licensure who has not
been engaged in the practice of public accountancy or held a
license to practice public accountancy during the prior calendar
vear shall be considered to have complied with the hourly
requirements set forth in this subsection: Provided, That the
certificate holder completes 40 hours of continuing education
during the subseguent calendar year and thereaftsr satisfies all
otherwise aprlicable provisions of this subsection.

Registrants are exempt from the requirements of this

subsection.

7.3.1 Continuing education program guidelines.

Satisfaction of the requirements of this subsection shall

be determined by the Beard. In its evaluation of continuing
education programs, the Board shall apply the following standards:

(&) The program should contribute directly to the

professional competence of the individual.

(b) The stated objectives of a program should include
the enhancement of the ability of the participant
which the program is intended to accomplish.

(c) The education and/or experience prerequisites

for the program should be stated,

(d) Materials used in pregrams should be developed

by qualified individuals for use with specified
teaching metheds.

13




(e)
(£)

(g)

(h)

(1)

(2)

(47

(3

(&)

Program content should be current.

Programs should be reviewed by person{s) other
than the preparer to ensure compliance with
these standards. i
Qualifying pregrams include, but are not
necessarily limited to:

Courses (and mini-courses) speonsored by

natienal or state professiomal organizations.

Programs sponsored by other groups may be

approved iIf they meet the same educational

objectives,

University and college courses (other than

courses in principles of accounting) which

contribute to the professional competence

of the individual.

Formal home study courses.

Firm vin-house" programs and programs

sponsored by accounting firm associations,

other than basic, "cn-the-job" training.

Publisghed books and articles, to a maximum

of 60 hours credit per publicaticn.

Technical sessions at mestings of professionazl

organizations or other organizations of direct

interest and application to the practice of

public accountancy, such as the West Virglinia - -

Tax Institute.

Qualifying programs do not include, for example,

time spent in:

14



(1) Providing services to clients.

(2) Presentations te nonprofessional groups
such as schools, civie, religious, or community
organizations.

(3) Informal review of professional journals.

7.3.2 Continuing education program pre-apptoval, credits and
administratien; additional credit for instructiom.

(a) The Board encourages licensees, program Sponsors,
and other interested persons to seek pricr approval of
continuing education programs in order to facilitate the
administration of and compliance with this subsection.

(b) One hour of credit will be awarded for the
completion of each 50 minutes of actual participation in the
program, or i1ts lesson equivalent in a home study courss, as
indicated on the certificate of completiorn. Credit will not be
given for programs less than 50 minutes in length oxr partial
heurs of program participation.

{e) Credit will be granted for university or college
courses at accredited schools as feollows:

(1) Applicants will receive 15 hours credit
for each semester credit hour earned and
ten hours credit for each quarter credit
hour earned.

(2) Applicants attending noncredit courses will
receive credit at the rate of one hour of
credit for each 50 minutes of in-class
participation.

(d) Credit may be claimed only for programs completed

15 —




during the relevant calendar year(s), except for good cause
shown.

(e) Instructors in an approved program will receive
three hours credit for each hour taught for the first time they
teach a
course, to a maximum of 60 hours credit per course per year. No
credit will be given for subseguent teaching of the same course,
unless the
course has been substantially updated. If the same course is
taught again in less than three years, the instructor must
recelve prior apptoval from the Board for additional credit.

7.3.3 Compliance monitoring.

(a} Complizance with this subsection will be measured
by the calendar year. All licensees shall return an annual
continuing education reporting form to the Bozrd by Janusry 31
of the following year.

(b) Reporting forms must contain the licensee's Board
certificate and license numbers.

(e The Beoard will enter hours reported into the record
of the licensee in a master file with the designation of the
yvear and the number of eredits and maintain in the master file
the licenseet!s record of the current year and the past two
yvears. In additlon, the Beard will maintain z file of
continuing education reporting forms for each licensee for Zour
years.

(d) The Board will annually provide a mailing to each
licensee which will provide a confirmation ¢f the record for
review by the licensee so that corrective acticen can be taken if

16




there is an error or dispute.

7.3.4 Continuing education exceptions.

The following persons are exempt from the requirements of
this subsection:

{a)Licensees over the age of 65, all of whose services
are rendered te an accounting firm: Provided, That such services
must be reviewed and approved by another licensee whe has
satisfied the requirements of this subsection. The result of
all such services going to the public must be ptresented under
the firm name. This exemption shall be hased on a written
request from the individual and is subject to approval by the
Board.

{b) QOther persons who demonstrate good cause for
exemption to the Board. A persen not meeting the requirements

+—

of this subsection may apply to the Beard for a waiver due to
extenuating circumstances, such as accident, illness, pregnancy,
or such other circumstances as determined appropriate by the
Board. This request must be received by the Board by January 31
following the reporting period, except for good cause shown.

7.4 Work experience.

{a) Effective July 1, 1991, certificate holders
applying for licensure shall have two years of public accounting
experience, satisfactory to the Board, or experience of such
length and character which, in the opinion of the Boaxd, is
considered the equivalent of such public accounting experience.
Persons holding certificates prior to July 1, 1951, and
registrants are exempt from the requirements of this subsection.

Qualified applicants, who have submitted a complete

17




application priexr to June 30, 1991 will have until June 30, 19%4
to successfully complete the certificate examination in order to
be exempt from the work experience requirement of this
subsection.

(b) The record of the applicant's experience must be
verified by notarized statements from the applicant's present or
former employers or others who are familiar with such
experience. The statements must set forth the specifie nature
and exact length of each type of qualifving experience. Proper
documentation is essential in order that the record of
experience may properly be evaluated by the RBoard.

7.5 "Peer Review. -- The Board may, at its discretiocn,
provide for the review of any certificate holder (i) applying
for licensure renewal or (ii) who rthe Bozrd has resason to
believe may be in viclation of section 11 of these Rules. In
such cases, the Board mav provide for reimbursement and payment
of those persons conducting the review and shall set forth im
writing the scope and procedures of the review. Nothing in this
subsection is a prerequisite tc any other Bozard action undex
these Rules, including but not limited to section 12 of thess
Rulesg.

§ 1-1-8Prohibited Acts.

g8.1. A ﬁerson who does not hold a valid license shall
net (a) claim to hold one; (b) practice or offer to practice
puBlic accountancy or public accounting; or {(c) make any other
claim of licensure or approval related to the preparation of
financial statements or expression of assurances thereon which
is false orxr misleading.

18




8.2 Except as set forth in this subsection, a person
who does mnoet hold a valid certificate shall not claim to hold
one or describe himself as or assume any of the following titles
or désignations: tcertified public accountant,r "CPA," vpublie
accountant,” "PA,v recertified accountant,® wCA,n tchartered
accountant, " "licensed accountant,m #LA, " nregistered
accountant, " "RA,r nindependent auditor,® mrauditor," or similar
designation; provided that registrants may use the titles
"public accountanth ox nPA .

Partnerships practicing accountancy in this State may use
the aforesaid designations or practice as such, only if all the
members of the partnership who practice in this State are sc
licensed.

8.3 A person wno does not hold a wvalid license shall

not claim to have used "generally accepted accounting

principles," rgenerally accepted accounting standarxds,»® wpublic
accountancy
standards, " r"public accountancy principles," tgenerally accepted

auditing principles," or »generally accepted auditing
standards,v in connection with his preparation of any financial
statement; noxr shall he use such terms in describing any
complete or partial variation from such standards or principles
or to imply complete or partial conformity with such standards
or principles. )

8.4 A person who does not hold a wvalid license shall
not use the words “audit," vaudit report,” rindependent audit,f
"attest," vattestatlion," "examine," frexamination," vopinion,v" or

"review" in a report on a financial statement,
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B.5 A person who does not hold a walid license shall
neither state nor imply that he is tested, competent, qualified,
or proficient in financial standards established by (i) the
American Institute of Gertified Public Accountants or any agency
thereof, (ii) the Govermmental Account;ng Standards Board or any
agency thereof, (iii) the Securities and Exchange Commission or
any agency thereof, (iv) the Financial Accounting Standards
Beoard, or (v} any successor entity to an entity named in this
subsection.

8.6, No person who holds a valid license shall engage in
the practice of public accounting under a professional or firm
name or designation that centains a name or term other than past
or present partners, officers, or shareholders of the firm or of
a predecessor firm; nor shall any such person engage in the
practice of public accounting under a professional or firm name
which is deceptive oxr misleading.

§ 1-1-9Inzpplicability of Rules.

9.1 Nothing contained in these Rules shall be construed
to prevent any person from describing himself as an "accountantr
or a "bookkeeper" or from stating that he practices accountancy
or bookkeeping; nor, subject to the licensure requirements
imposed by these rules on persons holding themselves out as
certificate holders, shall these Rules be construed to prevent
any person from performing services invelving the use of
acéounting skills, rendering tax services, management advisory
or consulting services, or in the keeping of books of account
and related acdcounting records, or from preparing financial
statements without the expression of an assurance.
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9.2 Nothing contained in these Rules shall be construed

te prevent any person from stating that he has prepared,

compiled, assembled, or drafted a financial statement if he does
ot use any additlional language which comprises an assurance.

9.3 The prohibitions of section 8 of this rule and the
other provisions of these Rules shzll not be construed tec preclude
the use of the following or substantially similar language: I
{We) have compiled the accompanying (financiél statements) of
(Hame of entity) as of (time period) for the (period) then ended,.
A compilation is limited to presenting in the form of financial
statements information that is the represeﬁtation of management
(ovners). 1 (We) have not audited or reviewed the accompanying
financial statements and, accordingly, do not expféss an cpinion
or any other form of assurance on them. Management has elected to
omit substantizlly all (or certain) required disclesures (and the
statement of changes in financial position or cash flows), If the
omitted disclosures were included in the financizl statements,
they might influence the user's conclusions abeout the (entity's)
financial position, results of operations, and changes in
financial position (ox cash flows). Acéordingly, these financial
statements are not designed for theose whe are not Informed about
these matters."

9.4  Nothing contained in these Rules shall be construed
to prohibit an employvee from furnishing services tc his employer.

§ l;l-lOAccountiggﬁCorDorations.

10.1 One or more licensees may organize and become
shareholders of an accounting corporation subject to the

requirements of this section.
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10.2 Ne accounting corporation shall exist or transact --
business as such without the prior authorization of the Board.
Applicants for such authorization shall complete an application
form, furnish all other documents and information requested by the
Board, and pay the fee set forth in section 12 of these Rules,
10.2 The Board shall not authorize the organization of an

accounting corporation unless, in addition to the other

requirements set forth in these Rules, the applicants complf with
the following requirements:

{a) The sole purpose and business of the corporation
must be to furnish to the public services not inconsistent with
the Act or. these Rules: Provided, That the corperation may invest -
its funds in a manner not incompatible with the practice of public
acecounting.

{(b) Ezch sharehelder of the corpeoration must be a
certificant or registrant of some state in goed standing and must
be principally employed by the corxporation or dc¢tively engaged in
its business. No other person shall have any interest in the
stock of the corporation. The principal officer of the
corporation and any officer or directoxr having authority over the
practice of public accounting by the corporation must be a
certificant or registrant of some state in gbod standing.

(c) At least one shareholder of the corporation must be
certified or registered in this State.

(d) Each resident manager in charge of an office of the
corporation in this State and each shareholder or director
personally engaged within this State in the practice of public
accounting must be certified or registered in this State.
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- (e) In order to facilitate compliance with the
provisions of this section relating to the ownership of stock,
there must be a written agreement binding the corporation or the
qualified shareholders to purchase any share offered for sale by,
or not under the ownership or effective control of, a gualified
shareholder and binding any holder not a qualified shareholder to
sell such shares to the corporation or the qualified sharcholders.
The agreement must be contained in writing on each certificate of
corporate stock. The corporation may purchase any amount of its
stock for this purpose, notwithstanding any impairment of capital
so long as one share remains outstanding.

{f) When not inconsistent with this section, the
organization and precedures of accounting corporaticns shall
conform to the reguirements of W.Va, Code § 31-1-1, et seq.

10.4 Upon recelpt of the authorization reguired by
subsection 10.2 of these Rules, an accounting corporation shall
promptly cause to be filed in the office of the Secretary of State
a certified copy of the authorization. No accounting corporation
shall transact business as such until it has received (i) =a
certificate of incorporation from the Secretary of State and (1i)
filed a certified copy of such certificate with the Beard.

10.5 An accounting corporation may render publie
accounting services only through officers, employvees, and agents
who are licensees within this State, The term "employee" or
nagent," as used in this subsection, does not include secretaries,
clerks, typists, or other individuals who are not usually and
ordinarily considered by custom and practice to be rendering

public accounting services.
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10.6 This section does not modify the law 2s it relates to
the relationship between a perscn furnishing accounting services
and his client, nor does it modify the law as it relates to the
l1ability arising out of such a professional service relationship.
Except fox permitting an accounting cerporation, this section is

not intended tec modify any legal requirement cr court rule

relating to ethical standards of conduct required of persons
providing accounting services.

10.7 The corporate name of an accounting corporation shall
contain the last name or names of one or more of its shareholders
or include the name or names of former shareholders or of pefsons
whe were associated with a predecessor partnership or other

organization. The corporate name shall also contain the words

raccounting corporation," or the abbreviaticn vA.C." The use of
the werd "company," "corperation," or "incorporated," or amny other

words or abbreviaticns in the name cf an accounting ceorpeoration
organized under this secticon 10 which indicate that such
corporation is a corporation, other than the words "accounting
corporation” or the abbreviation "A.C.," is specifieally
prohibited,

§ 1-1-11Rules of Professional Conduct. 7 -

11.1 Independence, Integrity, and Objectivity.

(a)- A licenseé shall be independent in the performance
of professicnal services. .

{b) In the performance of any professional service, a
licensee shall maintain obje&tivity and integrity, shall be free
of conflicts of interest, and shail not knowinglyré;srepfesent
facts or ‘subordinate his judgment to others. - 7
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11.2 General Standards; Accounting Principles.
{a) A licensee shall:

(1) Undertake only those professional services that
the licensee or his firm can reasonably expect to
be completed with profassional competence.

(2) Exercise due professionzl care in the performance-
of professional services.

(3) Adequately plan and supervise the performance of
professional services.

(4) Obrain sufficient relevant data to afford 2 reason-
able basis for conclusions or recomrendations in
relation te any professional services performed.

(b) 4 licensee who performs zuditing, review, compilation,
management advisory, tax, or other professicnal services shall

comply with the recognized professional standards applicable to such

services.

(e) A licensee shall not (l) express an opinion or state
affirmatively that the financial statements ox other fin%ncial data
of zny entity are presented in conformity with generélly acceptad
accounting principles or (Z) state that he is not aware of any
material modificaticns that shculd be made to such statements eor
data in order for them to be in conformity with generally accepted
accounting principles, if such statements or data contain any
departure from any sccounting principle premulgated by bodies
designated to establish such principles that has a material effect
onn the statements or data taken as a whole. If, however, the
statements ox data contain such a departure and the licensee can
demonstrate that due to unusual circumstances the finanecial
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statements or data would otherwise have been misleading, the
licensee can comply with the rule by describing the departure,
its approximate effects, if pfacticable,'and the reasons why

compliance with the principle would result in a misleading

statemnent.

11.3 Responsibilities to Clients.

(a) A licensee shall not disclose any confidential
client iInformation without therébeéific consent of the client.
This rule shall not be construed (i} te relieve a licenses of his
professional obligatibns under Subséction,ll,2(b) and (¢) of these
Rules, (ii) to affect in any way the obligation to comﬁly with a
validly issued and enforceable subpoena or summons, (iii) to
prohibit review of a licensee's professional practice under
subsection 7.5 of these Rules, or (iv) to preciude a iicensee from
initiating a complaint with ox responding o any inquiry made by a
recognized investigative or disciplinary body.

Members of a recognized investigative or disciplinarxy bedy
and professicnal practice reviewers shall n&éruée to their owm
advantage or disclose any licensee's confidential client
information that comes to their attention in carrying oﬁt their
official responsibilities. However, this prohibition shall not
restrict the exchange of information with a recognized
investigative or disciplinary body or affect, in any
way, compliance with a validly issued and enfcrceable subposna or
summons, _

{(b) Public accountancy service shall not be rendered or
cffered for a fee which shall be contingent upon the findings or
results of such service. This rule dees not apply to cases
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involving federal, state, or other taxes, in which findings are
those of the tax aguthorities and not those of the accountant.
Fees to be fixed by courts or other publiec autherities, which are
therefore of an indeterminate amount at the time when an
engagement i1s undertaken, are not regarded as contingent fees
within the meaning of this subsection.

11.4 Responsibilities to Colleagues [RESERVED]

11.5 Other Responsibilities and Practices.

-

{a) A licensee shall not commit an act discreditable to
the public accounting preofession.

(b) A licensee shall net seek t§ obtein clients by
advertising or other forms of solieitation that is false,
misleading, or deceptive. Solicitation by the use of coercion,
over-reaching, or harassing conduct is prohibited.

(e) The zcceptance by a licensee in public practice of

= payment for the referral of products or ssrvices of cthers to 2
client is prohibired. Such action is considered to create a
conflict of iInterest that results in a loss c¢f cbjectivity and
independence.

A licensee shall net mske a payment to obtain a client.
This rule shall not prechibit payments for the purchase of an
accountting practice or retirement payments £o individuals formerly
engaged in the practice of public accounting or payments to their
heirs or estates.

(d) A licensee may practice public accounting only in
the form of & proprietorship, z partnership, or a professicnal
corporation whose characteristics conform to these Rules.

A licensee shall not practice public accounting under a
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firm name that is misleading. Names of one or more past partners

or shareholders may be included in the firm name of a successor
partnership or corporation. Also, a partner or shareholder
surviving the death or withdrawal of all other partners or
shareholders may continue to practice under such name which
includes the name of past partmers or shareholders for up to two
vears after becoming a sole practitionefﬂ

A firm may not designate itself as a member of a
professional organiZation-unléés all of its partners or
shareholders are members of the organization.

§ L-1-12Fzes. -

Fees Ffor examination (sectioﬁ 6 of these Rules),
reaxamination (section 6 of. these Rules), out-of-state examination
proctoring, licenses and renewals (section 1 of these Rules),
certificates (section 5 of these Rules), corporation registration
{(section 10 of thess Rules), and such other sefvices as fhe Boara
shall prescribe shall be tendered to the Board at the time of
filing. All fees are nonréfundable and shall not be ﬁrorated.
The Board may, in its discfetion, return all eor part of a fee
accompanying 4 filing which the Beard declines to preocess and
returns to the applicant.

§ 1-1-13Discipline and Enforcement.

13.1 Censure, reprimémd,_reﬁoéation and suspension of
certificates? registrations, and licenses. -- After notice and
hearing, as provided in W.Va. Code §30-1-1, et seg., the Board may
censure or reprimand any certificant ox régistrant, revoke or
suspend any certificate or registrarion, and may refuse to iséue,
or refuse to renew, zny license, for any one or combination of Ehe
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following causes:

{a) Fraud cr deceit in cbtaining a cercificate,
registration, or license.’

(b) Dishonesty, fraud, or gross negligence in the
practice of public accounting.

(e¢) Violatien of these Rules.

(d) Comvietion ¢f any felony, or any crime an element of
which is deceit or fraud, under the laws cf any state or of the
United States.

{e) Cancellation, revocation, suspension, or refusal to
renew authority te practice public accountancy by any other state,
for any cause other than failure to pay an annual license fee in
such other state.

(£ Habitual drunkenness, addiction to the use of
habit-forming drugs, mental iIncompetence, or gross immorality.

(g) Unlawful practice of law as defined by the Supreme
Court of Appeals and/cr statutory law of this State.

13.2 Injunction against uniawful acts., -- Any person may
bring to the attention of the Board suspected violations of
section 6 of the Act. At its discretion, and following ﬁhafever
investigation it considers appropriate, the Board may apply to any
court of competent jurisdictien for an ordef-enjoining such

violations as provided in section 8 of the Act.

1687%
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par.

par.

par.

par.

FILED AS AN EMERGENCY RULE: August 12, 1993

The West Virginia Beard of Accountancy (Board) has filed the above amendmenis
to an existing rule as an emergency rule.

West Virginia Code 28A-3-a requires the Secretary of State 1o review all
emergency rules filed after March 8, 1988. This review reguires the Secretary of
State to determine if the agency filing such emergency rule: 1) has complied with
the procedures for adopting an emergency rule; 2) exceeded the scope of its
statutory authority in promulgating the emergency rule; or 3) can show that an
emergency exists justifying the promulgation of an emergency rule.

Following review, the Secretary of State shall issue a decision as to whether or not
such an emergency rule should be disapproved [(22A-3-a(a)].

(A) Procedural Compliance: WV Code 28A-3-15 permits an agency to adopt,
amend or repeal, without hearing, any legislative rule by filing such rule,
along with a statement of the circumstances constituting the emergency,
with the Secreiary of State and forthwith with the Legislative Rule-Making
Review Committee {LRMRC).

If an agency has accomplished the above twe required filings with the appropriate
supporiing documentis by the time the emergency rule decision is issued or the
expiration of the thirty-five day review period, whichever is sconer, the Secretary
of State shall rule in favor of procedural compliance.
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par.
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par.

par.
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The Board filed this emergency rule with supporting documents with the Secretary
of State August 12, 1883 and with the LRMRC August 12, 1883.

It is the determination of the Secretary of State that the Board has complied with
the procedural requirements of WV Code §29A-3-15 for adoption of an emergency
rule.

(B) Statutory Authority -- WV Code 30-3-1 reads:

The Legislature hereby finds and declares that the public inferest requires the
certification and licensure of those persons engaged in the practice of public accounting
as herein defined in order to aid the citizens of this state in determining the
qualifications of such persons; that this function is best served by a state board of
accountancy subject to legislative control; and that this article is enacted to further the
aforesaid public interest,

It is the determination of the Secretary of Siate that the Board has not exceeded
its statutory autherity in promulgating this emergency rule.

(C) Emergency -- WV Code 28A-3-15(g) defines "emergency” as follows:

(g) For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediate preservation of the public peace, health, safety or
welfare or is necessary to comply with a time limitation established by this code or by
a federal statute or regulation or fo prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly presenied with the above
provision: 1) immediate preservation; 2) time limitaiion; and 3) substantial harm.
An agency need only document to the satisfaction of the Secretary of State that
there exists a nexus between the proposal and the circumstances creating at least
one of the above three emergency categories.

The facts and circumstances as presented by the Board are as follows:

The West Virginia Board of Accountancy administers the CPA Exam twice a year,
in May and November. This Board, as does all State Boards of Accountancy,
administers the CPA Exam thai is prepared and deveioped by the American
Institute of CPAs (AICPA). The AICPA is making significant changes to the Exam
beginning in May, 1984. Accordingly, the West Virginia Board of Accountancy
Rules as they relate to the Exam and its’ content need {o be changed.

In additicn, the West Virginia Board of Accountancy has adopted changes in the
"conditioning credits”, as outlined in the description of rule changes submitted with
the proposed rule on June 30, 1283. The Board believes it would be appropriate
io make the changes in the "conditioning requirements” at the same time the
changes in content are being made to the Exam.




par. 13

par. 14

par. 15

As stated above, the examination is given in May and November with applicaticn
deadlines of August 15 for the November exam and February 15 for the May
exam. This cutoff is necessary so that the proper materials can be ordered and
adminisirative work completed in the time o administer the exam. The exam is
given simultaneously in every State. Therefore, the agency approved proposed
rules need to be emergency rules so that when the applications are distributed for
the May 1894 exam, they will include the changes made necessary by the change
in the exam format by the AICPA and also the changes in conditioning
requirements being approved by the West Virginia Board of Accountancy. [f the
rules are notimplemented as emergency rules, the proper information will not have
gone to the candidates for the May 1224 exam and the examination given af the
May 19924 will not be in accordance with the rules.

Please be advised that the West Virginia Board of Accountancy has been notifying
all interested parties of the proposed changes in the examination, as well as, the
proposed changes to the "conditioning requirements: since they were approved by
the Board at the January 14, 1993 Board mesting. Therefore all candidates will
have had over one year’s notice before the changes take place.

In order to be able to keep qualified CPAs in this State, the Board must provide
examinaticns which are consistent with other states.

It is the determination of the Secretary of Staie that this proposal qualifies under
the definition of an emergency as defined in §29A-3-15(g). . . "prevent substantial
harm to the public interest” and "time limitation".

This decision shall be cited as Emergency Rule Decision 20-83 or ERD 20-83 and
may be cited as precedent. This decision is avaiiable from the Secretary of State
and has been filed with the West Virginia Board of Accountancy, the Attorney
General and the Legislative Rule Making Review Commission.

T et

{  KEN HECHLER
Secretary of State
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