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3. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

Approximately 65% of West Yirginia's 55 county schoel districts wil! be required to implement the
drug and alcoho! testing program January |, i995. Effective January |, 1996, the other 35% of West
Virginia's 55 county school districts will be required. Fifty percent of ail drivers are reguired fo
be *ested randaniy each year. Post-accident, pre-amployment, and reascnable suspicion testing will
require additional persons to be tested. An estimated 3,300 tests wi!{ be performed in 995 at an
estimated $75.00 per test. Therafore the tota! fiscal impact for (985 is estimeted To be
$260,000.00. Effective January !, 1996, an estimated 4,200 Tests will be performed annually at an

estimated cost of $315,000.00.
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EXECUTIVE SUMMARY

WEST VIRGINIA BOARD OF EDUCATION

BOLICY NUMEBER AND TITLE: Poligx 4336
wWest Virginia Schocl Transpeortation Requlations

PUBLIC CCOMMENT PERICD ENDS: Cctober 21, 1994 ADOPTED

BACKGROUND:

Policy 4336 sets forth recommended practices for the administration of school
transportation in West Virginia. This policy, first adopted July 1, 1946, has
been renewed and revised pericdically during the past several years.
Recommendaticns for this revision are made by the Qffice of sSchocl
Transpertation and Facilities,

PURPOSE:

The proposed policy recommendations are designed to ensure safe and efficient

school transportation for the approximately 245,000 students who ride a school
bus to and from school each day in West Virginia. Since the last revision, in
1993, the United States Department of Transportation has mandated the testing

cf school bus operators for the use of illegal drugs or the misuse of

alcohcl. These tests are to begin January 1, 1995,

CONTENTS:

Policy 4336, Section IX, Qualiflcations for Employment of Schcocol Bus
Overators. would be amended to include the testing of schogl bus cperators for
the use of certaln controlled substances and alcohol as required by federal

law.

IMPACT: -

The primary impact of these revisions to the tramsportation regqulations will
be to comply with the federal requlations regarding drug and alcohol testing
of school bus operators. There will be a cost asscociated with the testing
program which will be the responsibility of the individual county school
district. It has been estimated that the cost will be 375.00 per perscn for
the test. However, not all persons must be tested annually. Fifty percent of
all current employees must be randemly ftested for drugs and twenty-five
percent must be randomly tested for the misuse of alcohol. thus lessening the
Eiscal impact to some degree.
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West Virginia School Transpertaticn Regulations

Policy 4336

The State Board of Education affirms its commitment to safe scheol
transpertaticn in West vVirginia.

The primary goal of these regulations 1s to ensure the health, safety and
welfare of all students who ride school buses in West Virginia.

School transpertaticon is an integral part of a comprehensive educaticnal
program and is a very significant part of a thorough and efficient system of

education for students.
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TITLE 128
LEGISLATIVE RULE
WEST VIRGINIA BCOARD OF EDUCATION CFWGF
CHAPTER 18-3-~13 SECR

POLICY 4336
Series 92

TITLE: West Virginia Schocl Transpertation Regqulations

-

SECTICN 1.0 General
1.1 Scope — This legislative rule provides regulations for schocl
transpertation.
1.2 Authority and Related Code Citaticn - West Virginia Comstitutien

Article XIT, §2, West Virginia Code §18-2-5, and §18-5-13.

1.3 Filing Date -
1.4 Effective Date -
1.3 Repeal of Former Rules — None - Revision of rule formerly £ilecd
in 1993.
SECTICN 2.0 Incorpeoration by Reference
2.1 A Topy of the section of the West Virginia Scheol Transpertation

Requlations proposed for amendment is attached. Coples may be
obtained in the Office of the Secretary of State and in the West
Virginia Department of Education, Division of Administrative
Services.

2.2 Summary of Rules and Regqulaticons - belcow.

SUMMARY OF RULES AND REGULATIONS

The stata Department of Education has responsibility tc establish wWest virginia
School Transportation Regqulations in compliance with Chapter 18, Article 3, Section
13, Subsection 6 of the West Virginia Code. The Department ©f Education endeavors
to carefully consider the selecticon of bus cperators of high moral standards and
cperating practices that will contribute to the safety, welfare and comfert of
those being transperted.

School transpertation is an integral part of a comprehensive educaticnal pregram.
It is a very significant part of a thorough and efficient system of education.

This revision of the West Virginia Schcol Transportaticon Requlations is necessary
to comply with the requirements of the United States CDepartment of Transportation.
Federal Highways Administration's implementaticn of the Omnibus Transpertation

Emplcyee Testing Act (OTETA).
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IX. QUALIFICATIONS FOR EMPLOYMENT OF SCHOCOL BUS CPERATCORS

No person shall be employed by any county beoard of education to operats any
meter vehicle transporting scheel puplls, who has not been certified by the
Division of Public Safety and the State Department of Education,

NOTE: 1In situations where the county becard of education is autheorized to
lease buses or contract transportation services, the buses used shall be
operated by certified school bus operators, emploved by the county board of
education. pursuant to West Virginia Code 18-5-13 (8a) & (7).

Schocol bus operator certification is obtained by meeting the following
criteria: e : :

A. Age, experience, license., residency and training

1. cCandidate must have had at least three (3) ye=ars of driving
experlence as a licensed cperator of a metor vehicle.

2. The required training. written and driving tests may be taken
while in possession of a valid commercial driver's instruction
permit. However, a valid West Virginia commercial driver’s license
is required for any person to operate any school bus to and frem
schecl or school related events.

The written and driving tests shall be administered by members of
the Department of Education te all new public schecol bus cperators
prior to certification. & written test will be required svery cther
year thereafter. Any additienal driving tests shall conform to
applicable federal regulations.

3. Professional perscnnel who drive board cowned vehicles cf less than
10 passenger capacity, West Virginia Code 18-5-12, (§)(a), must meet
the certification requirements by satisfactory completion of the
wast Virginia sSchool Bus COperater Training Pregram, provided,
hewever, that training to physically operate Type B, C, and D scheol
buses will not be required for this certification. (See page 24, c.)

4. Each candidate for asmployment as a schocl bus coperator must raceive
adequate training to fully understand and carry out all the duties
and responsibilities of a schocl bus operatcr. Training shaill
include the "West Virginia Scheol Bus Operator Instructional
Program” and county policies, prccedures, et cetera. Such
instructicn must be given by an instructor certified through the
instructor training classes conducted by the State Division of
School Transpertation. Minimum bus coperater training shall include:

a. thirty (30) hours of instruction from the "West Virginia Schoeol
Bus Operator Instructional Srogram Manual".




sufficient "behind the wheel" instructicn to assure the
applicant’'s ability to handle the bus safely and efficlently,
prior to appearing before a member of the Department of
Education for the written and driving tests.

first aid training: Each person operating & scheol bus
transporting pupils shall heold at least a valid standard Red
Crcss first aid certificate or an EMT certificate., First
Responder Course, or other f£irst aid program approved by the
State Director of Schocl Transportation.

special training for bus operatcrs and/cor aides transporting the
handicapped. (See VIII, B., 4., page 14.)

a record of training for each bus operator shall be maintained
by the county transportaticn director.

B. Physical gqualifications

1.

Each school bus operator shall be free from communicable disease and
strong enouch physically to operate the bus with ease. This
includes the capability of installing tire chains. 1In case of any
physical disability resulcing in the disqualifiicatien of a candidate
that may be questioned by the candidate, or school bus operator, a
final determination of eligibility shall be made by the Driver
Licensing Medical Advisory 2Bocard of the Divisicn of Motor Vehicles.

Physical examination regquired

a.

To be given during the school year (7/1 - 6/30} for which
certification is applicable, A county board of education can,
on the nomination and recommendation cf the county
superintendent of scheools, employ a physician ¢r retain the
services of a physician as an independent contracter, or it can
establish a clinic for the purpese of having its persennel and
prospective personnel medically/physically examined. If an
employee has scme cobjection, hcwever, to being examined by the
physician chosen by the beard, then the emplovee can be examined
by a physician of her/his choice,.

Before initial certification. and annually between July 1 and
August 30, =sach schocl bus operator must pass a physical
examination.

The_coriginal physical examinaticn shall determine eligibility
except:

{1) in cases where vision or hearing is corrected by
appropriate lenses and/or hearing aids.




(27 1in the event schecl autherities in charge feel that the
examination is inaccurate or questicnable. In such case
the applicant or bus cperator may be required tc take
another physical examination by a physician or specialist
designated by the county superintendent of schools.

The results of all physical examinaticns shall be recorded on
the prescribed form, the original of which shall be forwarded to
the State Director of Schocl Transportation. A copy of the
report of the physical examination will beccme a part of the bus
operater's permanent record in the county office.

The physical examination report will determine the eligibility of
any persen as a schcoel bus coperator in relation to physical/medical
history and/or condition.

a.

The prescribed form shall be compieted and signed by a licensed
physician.

The physical examination report will include examinations for
the fclliowing:

(1) cConvulsive seizures — there shall be nc established medical
history or clinical diagnosis ¢f convulsive seizures.

{2) Diabetes - there shall be no medical history or clinical
diagnesis of diabetes mellitus currently reguiring insulin
for centrol. BApplicants having mild diabetes, not
requiring insulin, may be recommended at the discretion of
the examining chysician.

(3) Extremities - nc person suffering the loss or use of more
than three (3) jeoints of either hand shall be gualifiied as
a school bus operator.

There shall be nc amputation of any part of the thumb of
either hand, unless such amputation is c¢onfined to the tip
of the thumb and dces not interfere with the movement of

the first joint.

®ach bus cperator shall have normal use of all extremities.

(4) Hearing - hearing loss in the better ear shall not be
greater than 40 decibels at 300 Hz, 1.C00 Hz and 2,000 Hz.
If a hearing aid is required to meet this regulation. it
nmust be worn and properly functicning at all times while
operating the schoel bus. The bus operator must also be
carrying a spare power source for use in the hearing aid.

(5) Heart - there is noc current clinical diagnosis of
mycocardial infarction, angina pectoris, coronary
insufficiency, thrembosis or any cther cardiovascular
disease of a variety known tc be acccmpanied by syncepe,
dvspnea, cocllapse, or congestive cardiac failure.
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(6)

(7

(8)

(2)

(16}

{117

Pacemakers are acceptable if apgroved by a panel of three
cardiologists.

No perscen shall be emploved with a reading of systolic
Blood pressure greater than 145 and/cor a diastolic bleed
pressure greater than 3%0. 3any perscn displaying such a
reading on first examination shall. before certification
will be issued, provide medical evidence of three separate
blocd pressure recordings within a seven day period below
143 systolic, 9¢ diastolic.

Hernia - An applicant with a hernia may be approved
providing a well-fitting truss, as approved by the
examining physician, is worn at all times while performing
the dutiles of a schoel bus operator. Large hernias shall
be surgically repairsd prior to emplovment.

Mental and nervous condition - There is no mental, nervous,
organic or functional disease or psychiatric disorder
likely to interfere with the ability to operate a school
bus safely.

Rheumatic, arthritic or other conditions - There is no
astablished medical history ¢r cliniczl diagqnosis of
rheumatic, arthritic, muscular, neurcmuscular or vascular
disease which interferes with the ability to safely control
and operate a school bus.

Tuberculosis — All school personnel shall have a
satisfactory tuberculin skin test, chest X-ray or
physician’s certification, at time of employment and once
each two vears of employment, of meore frequently if
medically indicated.

Urinalysis - Shall be performed by the examining physician,
or his laboratory technician, and the results recorded on
the examination Eorm.

Vision ~ Both eves must be functicnal.

{a) A distant visual acuity of at least 20/40 {Snellen) in
each eye with or without corrective lenses.
{Monocular vision disgualifies a person as a schcol
bus operator.)

{b) Field of vision shall be at least 7% degrees in the
horizontal meridian of each ave.

{(¢) BApplicant/operatcr must be able to identify the colors
cf traffic signals and devices shewing standard red,
green, amber and blue.
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4.

(d) Any perscn who must wear corrective lenses o meet the
requirements of this section shall wear such lenses at
all times while coperating a scheceol bus.

(rz2) " There shall ke nc other physical condition that would
interfere with ability to safely and efficiently perform
the duties of a school bus operator.

Additional testing requirements

Before initial certification each scheol bus coperatcr must pass
tests which include but are not limited tco, visual aculty, fileld
of visilon, traffic color recogniticon, depth perception, reaction
time, night vision and glare recovery. Such tests shall be
equivalent of testing with "Instructo— Clinic" equipment by
safety Industries Incorporated, Post Office Beox 1137, First and
Avenue K, McGill, Nevada 89318.

Applicants who test below the minimum standards (in any area(s))
set for the test procedures, and/or who fail in any of these
areas to meet requirements otherwise established in these
Regulations, shall be denied certificaticon as a scheol bus
operater until examined and/cor treated by an appreopriately
licensed medical authority and found tc meet regquirements as set
Forth in these Regulations. The results of this test shall be
recorded and made part ©of the scheool bus operator’'s f£ile, with a
copy te the state transportation director.

Upon written notice from the State Director of School Transportation
that any employee, or applicanz, has failed to qualify for
certification, that person's assignment and performance of the
duties of a school bus operator shall cease immediately.

All school bus operators will be subiject to pre—emplovment., rapdom,
post accident, and reascnable suspicicn testing for the use of
¢certain contreolled substances and alcchol under the regulaticons
astablished by the United States Department ¢f Transpcrtation.
Federal Highway Administration's implementation of the Cmnibus
Transportation Emplovee Testing Act of 1391 (OTETA), as published in
the Federal Reglister February 15, 13994, including sublsequent
revisions or additions.

all county scheol districts with Fiftv (50) or meore drivers covered
by the CTETA will begin the testing program on Januarv 1L, 1985,

all county school districts with fewer than fifty (50) drivers
covered by the OTETA will begin the testing program on January 1,
1596,




RESPONSE FORM
REVISION OF WEST VIRGINIA SCHOOL TRANSPORTATION
REGULATIONS

Directions: Please use this form to comment on the propcsed revisions of the

B e e b e

Individual/Organization:

Address: _

General Comments:

Comments For Qualifications for Employment of School Bus Operators Including
Health and Physical Fitness:

Return by COctober 21, 1994 :o3
Cecil C. Declin, State Director of
Schoel Transportation and Facilities
WV Department of Educaticn
Capitol Complex, Bldg. 6, Room 3-252
1900 Kanawha Boulevard, Zast
Charlesten, WV 25303-0330
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