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TITLE 61 6
LEGISLATIVE RULE
DEPARTMENT OF AGRICULTURE

Grlier = wroos
SERIZS 1 SECRT s, D
ANIMAL DISEASE CONTROL Toris
TITLE: Animal Disease Control
§61-1-1. General
1.1 Scope - This legislative rule establishes general

operating rules and procedures in the Animal Health Division and
which are established to prevent, suppress, control and eradicate
communicable diseases of livestock and poultry.

1.2. Authority -~ W. Va. Code 19-9-2.
1.3. Filing Date -

1.4. Effective Date -

1.5. Amendment of Former Rules -—Fhis—tegistative-rule—amends

Aprit—i851994+———This egislative rul amehds Department of
Agriculture rule "Animal Disease Control" 6IiCSRI1 filed april 18,
nd effective i 1 ’

§61-1-2. Definitions

2.1, Accredited Veterinarian means any veterinarian
accredited by APHIS and approved by the Animal Health Official of
the state where the veterinarian is doing business.

2.2. Animal means a bird, fish, reptile, or mammal other than
man.

2.3. APHIS means the Animal and Plant Health Inspection
Service or its successor agency of the United States Department of
Agriculture.




2.4. Approved E.I.A. and/or Pseudorablies Laboratory means any
United States Department of Agriculture laboratory approved for
conducting an official E.I.A. (Coggins') test and/or an cfficial
pseudorabies test. ' -

2.5. -~ Bicologicals mean preducts that are intended for
diagnostic or therapeutic purposes in animals other than man.

2.6. Boar means any male swine used for or intended to be
used for breeding purposes.

2.7. Brucelleosis or Bang's Disease is an infectiocus disease
in bovine animals caused by any member of the Genus Brucella. Any
animal is considered infected with brucellosis if it has a positive
reaction to any APHIS approved test for brucellosis, or if any
mempber of the Genus Brucella has been found in the bedy or its
secretions or discharges, or 1f it has been treated with a live
culture of Brucella.

2.8. Calves mean bovine animals which have not reached the

usual age of maturity for the particular breed. The—singuiar—of—the
term—is—oatfts - ' ' :

2.9, Cattle means bison or bovine animals of any age.

2,10. Certified Brucellosis Free Herd means a herd which is
certified as free from brucellosis by the Commissioner and APHIS.

2.11. Cervidae means a deer or elk of any age.

2.12. Commissioner means the Commissioner of the West
Virginia Department of Agriculture or his or her agent. Employees
of the Veterinary Services of APHIS have the authcrity to act as
agents of the commissioner.

2.13. Communicable disease means all the diseases listed in
WV Code §19-9-1(e) and the disease avian influenza.

2.14. Equine means an animal that is a member of the Equinae
genus including horses, ponies, mules, asses and zebras.

2.15. E.I.A. Reactor means an eguine cne year of age or older
who has had two consecutive positive tests for E.I.A. performed in
an approved E.I.A. laboratory and one additional positive test
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performed in a United States Department of Agriculture. The animal
may not show clinical signs of the disease.

2.16. Exposed E.I.A. Animal means any equine is or has been
stabled or commingling (racetracks excluded) within 200 yards of
any eguine that has had a positive E.I.A. (Coggins') test and may
include an animal which has had the same handler as the eguine that
has had the positive E.I.A. {Coggins') test.

2.17. Farm means one ccntiguous parcel of land operated as
a unit. Parcels of land owned by a farmer, but separated by other
farms are considered separate farms.

2.18. Feeder pig means any immature swine used for or
intended to be used exclusively for feeding for slaughter.

2.19. Fur-Bearing animal means a mink, weasel, mnuskrat,
beaver, opossum, skunk, civet cat {commonly called polecat), otter,
red fox, gray fox, wildcat, bobcat, bay lynx, raccoon or fisher.

2.20. Indemnity means money paid by the commissioner tc the
owner of an animal Zound to be a reactor for a communicable disease
which cannot be cured or controlled by isolation and adequate or
proper veterinary treatment. The amount of the indemnity will be
the difference between the sale price of the animal and the value
of the animal In the certificate of appraisal.

2.21. DNon-reactor means an animal showing a negative reaction
noted by a specific titer to a test.

2,22, Official Health Certificate means an official form
issued by an accredited veterinarian in the state of origin and
approved by the Animal Health ©Official of the state of origin
listing all animals (with an accurate description or other
identification) covered by the certificate that have been examined
by the person issuing the form, stating the nature of the
examination and the findings of the health of the animals covered
by the certificate. In addition, the official health certificate
shall contain the names and address of the consignor and the
consignee ¢f the animals, the vaccinations that the animals may
have received and the dates that the vaccinations occurred. The
official health certificate 1is void thirty (30) days after
issuance.




2.23. Official Pseudorabies Serologic Test is an official
pseudorabies test conducted on swine serum to detect the presence
or absence of pseudorabies antibodies.

2.24. Official Pseudorabies Test is any test for the
diagnosis of pseudcrabies approved by the United States Department
of Agriculture and conducted in an approved lakoratory.

2.25. Person means any individual, partnership, association,
fiduciary, firm, company, ccorporation or any organized group of
persons whether incorporated or not. The term extends to the
agents, servants, officers and employees of the persomn.

2.26. Pseudorabies or Aujesky's disease {mad itch) is an
infectious and contagious disease of swine and certain other warm-
blooded animals.

2.27 Ratite means any group of flightless birds having a
flat breastbone without the keel-like prominence characteristic of
most flying birds. This includes, but is not limited to the emu,
ostrich, and rhea.

2.28 Reactor means any animal that responds to a test for a
particular disease showing a positive titer above that which is
consldered a negative or suspect reaction for a particular disease.

2.29 Restricted vaccines are vaccines containing live,
modified-live or infectious agents for any disease known to be a

pbublic health hazard, oxr that is for diseases not vet known to

gegcur in this State or are capable of causing harm to man or

animals when misused.

2.2936 Sow means any female swine used for or intended to be
used for breeding purposes.

2.3€¢1L . Stocker Cattle means sexually intact cattle not
consigned to slaughter.

2.3%2 Suspect means an animal that shows a titer to a
particular test that makes it uncertain whether the animal has been
exposed or has the particular disease.

2.323 Test means an examination made to determine the
presence or absence of antibeodies to a disease or an incriminating
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reacticn to an antigen or other activities to determine whether or
not an animal has a particular disease.

2,334 Tuberculosis means an infectious disease caused by
Mycobacterium bovis, commonly known as the tubercle bacillus.

2.345 Vaccine means any biological that is a preparation of
live, modified-live or killed infectiocus agents or a preparation of
tissue that is administered to produce or artificially increase
immunity to a particuler disease.

2.356 Vaccination means the inoculation of an animal with a
vaccine.

2.367 Veterinarian means any veterinarian employed by a state
or federal agency, any veterinarian Iin this state that 1is
reccgnized by the West Virginia’Veterinary Medical Association, any
licensed veterinarian, or any livestock technician employed by the
commissioner.

2.378 Wild Animal means any mammal native to the State of
West Virginia, occurring either in a natural state or in captivity.
The term does not include mice and rats.

2.388 Wild Bird wmeans any bird native to the state, or
migrating through this state and includes any imported foreign game
bird, such as a pheasant, partridge, gquail, grouse or waterfowl
regardless of whether the birds are held in captivity or not. The
term does not include a chicken, duck, goose, guinea fowl, peafowl,

turkeys, common canary, exctic finches, ring doves or psittacidae.

2.3%40 Wildlife means any wild bird, wild animal, game
animal, fur-bearing animal, fish {including minnows), amphibians,
aguatic turtles or any agquatic animal used as fish bait, whether
dead or alive.

§61~-1-3. Biologicals




aitevattoms
3.1. h ommissione shal ublis =) of he
estricted vaccines on Janua 1 of each vear. This list sha be
brovided to any person upon reqguest. :

3.2. No person may manufacture, cffer for sale, or sell any
biclogical in this state without a valid permit for the sale of
biologicals issued by the commissioner.

§61-1-4. Quarantines

4.1, The commissioner may place a special or a general
guarantine on any animal or animals as previded by WV Code §19-9~
13,14 and 15 and by this rule, when any animal is. found to be
infected with any contagious or infectious disease, when he gr_she
suspects that any animal is infedted with any contagious or
infectious disease, or when the animal has been imported into this
state in violation of the provisions of WV Code §19-9-1 et seqg. or
this rule.

4.2. The commissioner may extend the special or general
guarantine to the premises where the animal is or has been located
when the premises is suspected of being capable of transmitting the
Gisease tc other animals or humans, or the animal needs to be
segregated from other animals so as not to transmit the disease to
other animals or humans. :

4.3, The commissioner may extend the special or general
quarantine to the meat or milk products of any animal found to be,
or suspected of having, any contaglous or infectious disease and to
any eqguipment used in the collecticn, transportation, processing or
manufacturing of the meat or milk producis of these the animals.

4.4. No person may move any animal or article under

6




guarantine from the area specified in the gquarantine while the
guarantine is in effect, except when the commissioner gives written
permission foxr this movement to take place. '

4.5. The commissioner will release a quarantine when the
animal, product or location under quarantine is found to be free of
disease or not capable of causing the transmission of disease to
other animals or man.

4.6. The commissioner shall allow those animals that were
released from quarantine when found to be free of disease to enter
commerce free from any restraint caused by the guarantine.

§61-1-5. Tuberculosis or Brucellosis in Cattle

5.1. No person other than an accredited veterinarian, a
qualified official of the United States Department of Agriculture
or agents of the commissioner may perfcrm any activity for the
control or eradication cf brucellosis or tuberculosis.

5.2. Each laborateory performing tests £or brucellosis or
tuberculosis is—responsibie—for—reporting shall report, in writing.,
to the commissioner, the results on all tests for brucellesis and
tuberculesis as soon as the test results are received. Each report
shall contain a description of the animal including the animal's
tattoo or ear tag number and any other marks of identification, the
sex, the age the breed, the complete test results, the name and
address of the owner of the animal, the place where the animal was
located when tested, and the name and address of the person testing
the animal.

5.3. The test results for brucellosis will be evaluated with
other factors such as the age of the animal, the vaccination
status, if any, and the herd conditions when the commissicner 1is
determining if an animal is a reactors. provided—that =An animal
tested at a public market may be considered a reactor when both the
buffered plate antigen at a 1/25 dilution of serum and the standard
card test results are positive.

5.4. The commissicner may guarantine any female animal who
has not had a calf when found to be a progeny of a cow that is a
reactor to brucellosis until the animal has had a calf and a
subsequent negative test f£or brucellosis.




5.5. The commissioner wii* shall quarantine any nursing bull
calf found in this state that is a progeny of a cow that Is a
reactor to brucellosis until that animal has been castrated or the
commissioner gives a sﬁecial’permit for the movement of that

animal.

5.6. The commissioner shall mark any animal found to be
infected with tuberculosis cor brucellosis by placing an ear tag
supplied by APHIS in the left ear of the animal and branding the
Teft—daw—of the animal high on the left hi ear the tailihead with
the capital letter "B" for brucellosis or the capital letter "T"
for tuberculosis in letters not less than 2 inches high and 1 2
inches wide. The commissioner may accept the use of hot brands for
this purpcse.

5.7. Any person owning any animal infected with or exposed to
tuberculgsis or bkrucellosis that is under gquarantine may apply to
the commissioner for permissien a _permit to move the animal to
slaughter. The application shall include the complete description
of the animal, the place where the owner wishes to have the animal
slaughtered and any other information that the commissioner may
require to determine if he or she should grant sush a permit.

5.7.a. 1If the commissioner grants permissicn a_permit to
move to slaughter and issues a V3 FORM 1-27 for this purpose, the
permit shall specify all conditions for movement under which the
permit is approved, including the requirement that the slaughter
take place under the supervision of an authorized Federal or State
meat plant veterinarian. The commissioner wit¥* shall require the
authorized Federal or State meat plant veterinarian supervising the
slaughter to provide him forthwitdr oxr her immediately with a post-
mortem repcrt on the animal in the case where the animal was found
to be a reactor to tuberculosis.

5.8. The commissioner wii: shall pay an indemnity to the
cwner of any bison or bovine animal that has been found to be
infected with either brucellosis or tuberculosis or to be a reactor
to these diseases under the following condltlons.

5.8.a. Funds for the payment of indemnities are
available to the commissioner:

5.8.b. The animal was located in this state when it
was when found tc be infected or when found to be a reactor+i




5.8.c. The animal was tested for brucellosis using
an APHIS approved test by veterinarians employed by APHIS or by the
commissioner or for tuberculcsis using an APHIS approved test by an
accredited veterinarianvi '

5.8.d. The animal had been vaccinated for
brucellosis within the age limits prescribed by the commissioner,
as specified in section % of this rule, and the animal was at least
20 months of age, if—eameamimetr—of it was a dairy type breed, or at
least 24 months of age, if an—amimal—of it was a beef type breed
when found to be infected cor when found to he a reactorsp

5.8B.e. The animal was not vaccinated for
brucellcsis as an adult nor maintained in a herd where vaccination
for brucellosis of any animal in the herd has occurred at an age
other than that specified in section 9 of this rule cf—these
ruless -

5.8.f. The animal has Dbeen gquarantined, branded,
Peenr issued a certificate of appraisal by the commissioner and
slaughtered under the supervisicn of a Federal or State meat plant
veterinarian+;

5.8.45. The owner of the animal has allowed a
quarantine to be placed on all the animals remaining under his ox
her ownership, signed an agreement with the commissioner listing
all cattle owned by him or her and agreed to testing for
brucellosis or tuberculosis on all cattle listed in the agreement.
The owner has further agreed to destroy any animal found to be
infected within 15 days c¢f the date that the commissioner issues a
certificate of apprailsal for any animal found to be infected—;

5.8.h. The owner of the animal has agreed to .comply
with WV Code §1%-9-28 through §19-9-37 and with the provisions of
this rule=y

5.8.1i. The owner of the animal has agreed to make
any further additions to the herd in compliance with the provisions
of WV Code §19-9-1 et seqg. and with section 6 of this rule+:

5.8.7. The cwner of the animal has cleaned and
disinfected all premises where the animal was located while it was
infected—;




5.8.k. The owner has not been negligent nor
carelessly exposed any animals under his pr her care to brucellosis
or tuberculosis, and the owner has not purchased any animal that he
or she knew or had reason %o believe that had a communicable
disease~; ) )

5.8.1. The owner of the animal is not any
governmental agency or a political sub-division of this statewy

5.8.m. The owner of the animal or his oxr her agent
has not been previocusly found to have engaged in any fraudulent
attempt te obtain an indemnity fqr any animal+: and

5.8.n. The cwner of the animal has sold the animal
at the highest possible price. )
5.9. The commissioner will 1issue a certificate of
appraisal based on the purebred value cf the animal cnly when the
purebred registration certificate is submitted to the commissioner
prior to making the appraisals. untess IF the animal is less than
three vears of age, 4inm—wiich—case the commissioner may wilti—te
ariewed—to amend the appraisal within 30 days after the original
certificate was issued when the breed association submits the
registration certificate for the animal. All other certificates of
appraisal shall appraise the cattle at a value of a non-purebred,
or grade, animal.

5.10. The commissioner witt shall require that any herd
that has been released from a brucellosis gquarantine after the
reactor animals In the herd have been removed, be retested for
brucellosis at 9 and at 12 months after the guarantine is lifted.

§61~-1-6. Animal Importation

6.1.7 No person may impeort any animal into this state in
violation of the provisions of WV Code $§19-9-1 et seq. or with
threse—rules—this rule. Any animal that is imported into this state
in viclation of WV Code §19-9-1 et seg. or these—rutesthis rule is
subject to quarantine at the expense of the cwner of the animal.
Animals imported intoc this state for the sole purpose of exhibition
at a fair or festival or for sale at a purebred consignment sale
are subject to the provisions of section 8 of this rule in addition
to those ¢f this section.
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6.2. Except for the provisicnsg cf this section, Nno person may
import any animal into this state that 1is infected with a
communicable disease, that has recently been exposed to a
communicable disease, or that i1s from an area under a state or
federal guarantines. esxcept—for—the—provisitons—oi—tirte—section—of
the—ruter

6.3. No person may import any animal into this state for
breeding purposes or that is to be included in a dairy herd without
a valid official health certificate.

6.4. The commissioner may regquire that an animal that is
imported intc this state for sale at a public market or wiren
exiribited for exhibition at a fair or festival in this state have
a vallid ocfficial health certificate issued by an accredited
veterinarian when the protecticn of the public and/or animal health
of this state warrants this reguirement.

6.5. The animal health official of the state of origin of the
animal to be Imported into this state should forward the official
health certificate to the commissioner, in care of the Animal
Health Division, prior to the Importation of the animal.

6.5.a.. The commissioner will not accept an officilal
health certificate unless the name of the consignor and .the
consignee of the animal, an accurate description or identity of the
animal, the general health status and any other information that is
required by the provisions of this rule %= are listed on the
certificate. ’ :

6.6. The commissioner may decline to accept the official
health certificate cf any animal, and thus prevent the importation
of the animal, under the provisions of WV Code §19-9-25.

6.7. The commissioner may requlre that an animal have a
special permit issued by him or her prior to importation into this
state as specified by this section #f—the—rule.

6.7.a. When the commissioner regquires that the animal to
be imported have a special permit, the owner or cosigner of the
animal shall apply to the commissioner for the permit. The
application shall state the name of the owner, the description of
the animal, the place of origin and the destination of the animal.
The application may cover the importation of more than one animal
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if the origin and the destination are the same.

6.7.b. No person may import an animal that requires a
special permit for entry without a valid special permif and may not
import an animal in any manner that is contrary to the provisions
of the permit issued.

6.7.c. The commissioner will nct issue a special permit
for any animal that is not consigned to a legal resident of this
state. ' ,

£.7.d. The commissioner will issue a special permit for
a period not to exceed fifteen days after the date of issue.

6.8, The commissioner may allow any animal that does not
have, or that has not keen exposed to a communicable disease, tc be
imported  into this state for immediate slaughter without an
official health certificate. The commissioner will allow an animal
to be imported into this state for immediate slaughter when that
animal has a communicable disease or has been exposed to a
communicable disease only under the provisions of this section £
tire—roie.

$.9. Nursing animals may be imported into this state on the
dam's test or status, except where otherwise specified.

6.10. Any person in possession of any animal that is imported
into this state shall maintain the official health certificate on
the waybill that shall accompany the animal at all times.

6.11. All owners and operators of common carriers, ralilway

cars, trucks and any other conveyance are—prohibited—frommeving

may not move livestock into this state or through this state unless
the commeon carrier, railway car, truck or other conveyance:

6.1l.a. 1is maintained in a sanitary condition, or

6.11.b. has been thoroughly cleaned and sanitized after
the use for the transportation of any animal that has been exposed
to or that has any communicable diseasey. provided—tat +In the
case where any animal +that has been exposed te or +hat has
tuberculosis, the owner or operator of that conveyvance shall
maintain proof with the waybill that the cleaning and sanitizing of
the conveyance has occurred under official supervision.
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6.12. Cattle

6§.12.a. No person may import into this state any bison
or bovine animal that is affected with or that has been exposed to

scabies.

6.12.Db. The commissioner may require bison or Dbovine
animels that are not capable of reproducing to have had a
tuberculosis test prior to entry.

6.12.c. The commissioner witr shall allow any bison or
bevine animal infected with brucellosis eor tuberculesis to enter
this state only for slaughter, and only when a VS FORM 1-27 has
been issued for that animal.

6.12.d. DNo person may import any bison or bovine animal
into this state that has been infected with or has been exposed to
brucellosis or tuberculosis without a valid special permit issued
by the commissioner.

6.12.4.A. The special permit that the commissioner
issues for an animal exposed to brucellosis or tuberculosis shall
regquire that the animal be éuarantined for net less than ninety
days after importation and shall be retested after that time at the
owner's expense tc determine that the animal is not infected with,
or a reactor to, brucellosis or tuberculosis.

6.12.e, DNo person may import any bovine into this state
that is from a herd that has been under cuarantine for tuberculosis
during the twelve months previous to the importation unless that
animal has had a negative tuberculosis test no more than 2 months
prior to importation inte this state.

6§.12.£f. The commissioner witit shall allow any bison or
bovine animal imported for breeding purposes or for use in a dairy
herd to be imported into this state with an official health
certificate and

6.12,£.A. without a tuberculcosis test on the animal
when that animal comes from a herd that has been completely tested
for tuberculosis and found to contain no reactors within 12 months
previous to the importation, or when the animal comes from a herd
that is accredited as Tuberculosis Free By APHIS, or
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6.12.£.B. with a negative tuberculosis test no more
than 2 months prior to importation into this state.

6.12.9g. The commissicner witt¥ shall allow any female
animal that has not had a calf but that has been wvaccinated for
brucellosis and that comes from a herd of unknown brucellosis
status to be imported into this state only when a special permit
has bkeen issued. The special permit shall require that the animal
shall be quarantined until after the animal's first parturition and
a subseqguent negative test result fcr the presence of brucellosis.

6.12.h. The commissioner witr shall allow any bovine to
be imported for immediate slaughter, or to a public stockyard
without an cofficial health certificate or a special permits. exsept

for However, the Commissioner shall regquire any bovine that has

been vaccinated for brucellosis at an age older than 240 days when
re—will—reguire—that—the—eamimal be issued a VS FORM 1-27 prior to
the importation of the animal for the purpose of immediate
slaughter. , -

6.12.i. No person may import for feeding purposes any
bison or bovine animal that has been infected with tuberculecsis or
brucellosis.

6.12.1i.A. The commissioner wilt ghall require that
any bison or bovine animal that has been infected with tuberculosis
or brucellosis be imported into this state only with a valid Vs
FORM 1-27 issued by APHIS and only for movement directly to
slaughter.

6.12.j. ©No person may import any bovine into this state
for breeding or milking purposes from any state that is designated

a "Free",or "Class A"y “€lass—B'or—ciass—c* state as designated
by the United States Department of Agriculture unless the following
conditicns are met:

6.12.3.A. The animal is

6.12.3.A.(a) <from verifiable progeny of a herd
that is a United States Department of Agriculture Certified

Brucellosis Free Herd-s. s—a—veritfiabie—progeny—of-theerd—and

tThe latest complete herd test date and results are shall be noted
on the official health certificate; or
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6.12.7,A.(b) from a "Free" state and has been

tested and fourid to be free of brucellosis within 1 month of

importation intc this stater. uniess—the—eanmimat—is—a deiry—type
e 1 > o—romrtd : D i im ot

. : : s v : 54 o - 3 e
. et : . . £33 , i 4

test—orr—tiet—animals—or QOfficially vacgcinated dairy tyvpe animals

less than 20 months of age and officiglly wvaccinated beef tvpe
animals less than 24 months of age are exempt from the test
reguired: or

6.12.3.A.(¢) from a "Class A" state must and
ghall be

6.12.5.A.{c)(A) from a herd that has had
a complete herd test fcr..brucellosis not more than 12 months and
not less than 3 months prior to the importation; or

6.12.3.A.(c)(B) shazi—e from a herd that
has had a negative milk ring test not more than 6 months and not
less than 180 days prior to entry; and

€.12.5.A.(¢)(C) each individual animal
shall have had a negative brucellosis test no more than 30 days
prior to entry, except for official vaccinates of dairy breeds that
are less than 20 months of age, or for cfficial vaccinates of beef
breeds that are less than 24 months of age where the brucellosis
test is not required.

. . 1
* £ - »
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6.12.k. No person may import into this state any bovine
under 18 months of age that is capable of reproducing fmteo—this
state for feeding purposes without an official health certificate,
some form of permanent identification, and without allowing the
commissioner to place the animal under guarantine until ii is
slaughtered or moved ocut of this state. The commissioner witt
shall require any animal that is capable of reproducing that is
over. 18 months of age when that is imported into this state, to
meet all the requirements of cattle imported for breeding cattlesy

. - i £t 3 ]

6.12.1. Any animal that is impecrted into a dairy or
breeding herd should Dpe segregated from the herd until a
brucellosis test is made within 45-120 days after importation and
negative results are received.

6.13. Goats

6.13.a. No person may import any goat inte this state
that has been infected with or has been exposed to brucellosis or
tuberculesis without a wvalid special permit issued by the
commissioner. )

§.13.b. No person may import any goat into this state
for breeding or milking purpeoses unless that animal has a valid
official health certificate showing that the animal has had a
negative tuberculosis test within 2 months prior to entry into this
state or that the animal has been maintained in a herd that is a
United States Department of Agriculture Accredited Tuberculosis
Free Herd.
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6.13.c. No person may import any goat into this state
for breeding or milking purposes without a valid official health
certificate showing that the animal has had a negative brucellosis
test within 1 month prior to entry intec this state or that the
animal has been maintained in & herd that is a United States
Department of Agriculture Certified Brucellosis Free Herd.

6.14. Eqguines

6.14.a, No person may import any equine, for any purpose
except for sale at a pubklic market, without a valid cfficial health
certificate showing the results of a negative approved APHIS test
for E.I.A. attached to or noted on the health certificate and that:
the animal has been found free of symptoms of any infectious or
¢linical disease. The ceommissicner will accept the test result
from a test within 12 months prior to importation into this state
if the state of importation has an E.I.A. program that equals or
exceeds the program ocutlined in section 11 of this rule. In all
other cases, the commissioner will accept the test result from a
test within 6 months prior to importation into this state.

£.15. Sheep and lambs

6.15.a. No person may import any sheep or lambs into
this state for "any purpose other than immediate slaughter without
a valid official health certificate showing the that flock of
origin was fully examined not more than thirty days prior to entry
into this state and found to be free of scabies, contagious ecthyma
(sore mouth), foot rot, or any other contagious or communicable
disease. .

§.15.b. The commissioner wixt¥r ghall prohibkit the
importation of .any sheep or lambs into this state that have a
condition that can be treated with full immersion in a pesticidal
solution, unless that animal has been so treated within 10 days
prior teo entry intc this state.

6.16. Swine
6.16.a, No person may import into this state any swine
that #ave has been vaccinated for pseudorablies.

6.16.b. No person may import into this state any swine
that does not have a wvalid official health certificate that
identifies the animal and states that the animal is free of any
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infectious or contagious disease, unless the animal has Dbeen
consigned to immediate slaughter upon entry into this state.

6.16.¢c. No person may import into this state any swine
that are to be used for breeding purposes that—does—not—contein—the

fotiowing—informationr—on—tie without an off1c1al health certificate

showing that the animal has been;

6.16.c.A. =& tested negative to an official brucellosis
test within 1 month prior to importation imte—tiis—stateuntess if
the animal is not from a herd that has a certification from the
United States Department of Agriculture as a Validated Brucellosis
Free Herd and the official health certificate shows the date of the
last brucellosis test cn that herd; and

£.16.c.B. = Lested negative to an official pseudorabies
serologic test or other official pseudorabies test within 1 month
prior to importation, umntess 1f the animal is npot from a herd that
has a certification as a qualified pseudorabies negative herd.The
date of ithe last eudprabies test shall be listed on the health
certificate. '

6.17. Wildlife , T

6.17.a. The commissioner will not allow the importation
of any wildlife into this state without a valid cofficial health
certificate and without evidence that the animal has been issued a
valid "Wwildlife Importaticn Permit"” by the Department Division of
Natural Resources, unless that animal is not reguired to obtain
that permit by the Department of Natural Resocurces.

6.17.b, Cervidae and Elk

6.17.b.A. No person may import any animal of the
Cervidae genus, except for animals that are consigned directly to
slaughter, without & valid official health certificate issued by an
accredited veterinarian and a special permit from the commissioner.
The cfficial health certificate shall indicate that the animal

6.17.b.A.(a) is from a herd that has had no
tuberculosis reactors found during a complete herd test for
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tuberculosis on all animals six months of age and older within the
12 months prior to the importaticon; and

6.17.b.A.(b) is an animal that has had a
negative tuberculosis test within 2 months prlor to the importation
of the animal; and B

6.17.b.A.{c) that—the=amrimat has had a negative
brucellosis test within 1 month prior to the importation of the
animal.

6.17.b.B For purposes cf this section of—the—rate,
the complete herd test for tuberculosis shall use the single
cervical test as prescribed by the Unlted States Department of
Agriculture on December 31, 1880.

6.17.b.C. No person may import any animal cf the
Cervidae genus consigned directly to slaughter without an official
health certificate and may only import an animal that has been
exposed to tuberculcsis or brucellosis with a VS FORM 1-27 issued
by APHIS accompanying the animal.
6.17.c. No person may import any animal into West
Virginia that is to be placed in a zoo, or is of a species likely
to be found in a zoo, without a valid official health certificate
issued by an accredited veterinarian. = The official health
certificate shall state that the animal has been examined within 1
month prior to entry and found to be free of any communicable
disease nort known to have been exposed to any communlcable
disease.

£€.18 Dogs and Cats

6.18.a. No person may Iimport any dog or cat into this
state that is over 6 months of age without a valid official health
certificate that states that the animal has had a =rabies
vaccination within the 12 months prior to the importation.

6.19. Birds Other than ratites

6.19.a. No person shall import any bird that is from a
flock that is known to be infected with pullorum/typheid or that is
from an ar€a under guarantine for Avian Influenza or Visceroctropic
Velogenic Newcastle Disease. '
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6.19.b. The commissioner reguires that any bird that is
imported into this state be accompanied by

6§.19.p.A. a statement completed and signed by the
owner of the bird upon entrv into this state that the bird has been
free from disease for the 30 days prior to the impoxrtation of the
bird and did not originate from a flock known to be infected with
pullorum/typhoid; and

£.19.».B. a United States Department of Agriculture
Form 9-2 from the tester stating that the birds have been tested
for pullcrum typhoid Wlthln 3 months prior to the date of the
importation; or

6£.19.b.C. a United States Department of Agriculture
Form 9-3 from the tester indicating that the bird has originated
from a flock that is not infected with pullorum/typhoidi—or.

6I5<P~Bb-__6.19. other birds shall +the
commtﬁst0ner—wt&&“reqﬁtreﬂthat—the-bir&—must be tested for pullorum

typhoid and shown to be free of disease by a_tester at the time and
place of importation.

6.20. Ratites

6.20.a. No person may import any ratite that is from a flock
or farm that is known to be infected with any communicable disease.

6.20.b. The Commissioner reguires that any ratite that is
imported intc this state be accompanied by

6.20.b.A. Aan approved health certificate issued by
an accredited veterinarian: amd

6.20.b.B. &3 negative AGID test for avian influenza
in a federal approved laboratory within ten days prior to shipment
with test date and results listed on the health certificate; amd

£.20.b.C. Ppermanent identification listed on the
health certificate; and

£.20.0.D. &a Permit issued by the West Virginia
Department of Agriculture, with the permit number listed on the
interstate health certificate,
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§61-1-7. Rules for Livestock Sales

7.1, The commissioner shall test all bovine animals that are

over ~18 months of age and sexually intact, for the presence of
brucellesis that—are—ﬁver~%8—monthsﬁof—age—and—sexna%%y~tntact—

except for

7.1.a. any male animal that is considered to be too
dangerous to test; and

7.1.b. any official vaccinate that is under 20 months of
age for animals of dairy-type breeds and under 24 months of age for
animals of beef-type breeds.

7.2. The commissioner wiit shall regquire that any animal
considered to be too dangercus te test for brucellosis be consigned
directly tc slaughter.

7.3. The commissioner may require that any animal, including
female nursing calves of a reactor, found to be a reactor for
brucellosis at a public sale be issued a VS FORM 1-27 and be
permanently identified as a brucellosls reactor by mis the
commissioner's agents at the sale and be consigned directly to a

slaughterhouse from the public saler. execept—for However, male
nursing calves which may be returned to the owner after castration.

7.4 The Commissicner wiZt shall allow animals at a public
sale found to be commingled with positive brucellosis-tested
animals, as well as the animals that are positive to the buffered
blate antigen at 1/25 dilution of serum and the standard card test
to bes: :

7.4.a. returned tc¢c the owner in—the this State of
West—Virgimis. The animal(s) and the herd of origin will be
placed under guarantine and the animals shall not be returned to
commerce until the herd is tested cleanw} ox

7T.4.b. returned to the owner in a state other than West
Virginia after agreement of the commissioner, the United States
Department ¢f Agriculture and the animal health cfficial of the
state of origin.

7.5, The commissioner wiitr shall require that any animal
found to be diseased, down, drugged or dying be consigned directly
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to slaughter.

§61-1-8. Requirements for West Virginia Fairs, Festivals and
Purebred Consignment Sales

8.1. General

8.1.a. No person shouid shall import any animal intc the
state of West Virginia for showing at a fair, festival, show or
sale without a wvalid officlial health certificate that has been
received Dby the commissioner at least 3 days pricr to the
importation of the animal. ' o

g.1.b. The ccmmissioner wiiEr sghall permit a nursing
animal to bhe moved based on the test status of the dam.

8.2. Cattle

8.2.a. No person may import an animal into this state
for the purpose of exhibition without a wvalid official health
certificate.

8.2.b. No person may import an animal into this state
for the purpose of exhibition without a special permit when the
commissioner requires that a special permit be issued due to a
disease outbreak in the state of origin.

8.2.¢c. The commissioner recommends that no bovine or

bison animal that is affected with warts, pinkeve, or ringworm be
exhibited in this state thet—is—affected—witirvwerts—pinkeye,—or
e rm.

8.2.d. Tuberculosis

8.2.d.A. No person may show any bovine or bison
originating within this state unless the animal :

8.2.d.A.(a) is from a United States Department
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of Agriculture Accredited Tuber;ulosis Free Hexrd;

8.2.d.A.(b) is from a herd that has had a
complete negative tuberculosis herd test within the 12 monthe prior
to the show; - -

8.2.d.A.(c) will not be sold at the show and
igs less than 24 months of age:

8.2.d.a.(d) has had a negative tuberculosis
test within the calendar vear of the exhibition but prior to the
date of exhibition; or

8.2.d.A.(e) will be shown in a slaughter
class. S —

8.2.d.B. No person may shcw any bovine or bison
originating from without this state unless the animal meets all the
reguirements of subparagraph €.2.d.A. of these-—rwles this rule;
except that

8.2.d.B.(a) the animal has had a negative
tuberculeosis test within 3 months prior to the date of exhibition,
when a test is required; and

8.2.d.B. (b} animals shown in slaughter classes
must have an individual test and meet the requirements cf +the
paragraphs gubdivisions 6.12.e. and §.12.f£. ¢f this rule, except
that the negative tuberculosis test must be within 3 months prior
to the impertation into this state.

8.2.d.C. No person may offer-any bovine or bison
for sale at a purebred consignment sale unless that animal meets
the requirements set forth in paragraphs SUblelSLOHS 6.12.e, and
6.12.£. of this rule. :

8.2.2. Brucellosis

8.2.e.A. No person may exhlbit any animal, except
for steers, at a fair, festival or show that is from a herd that is
under quarantine for brucellosis.

8.2.e.B. No person may exhibit an animal at a fair,
festival or show that reguires an cfficial health certificate when
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that certificate does not show the animal to be a wverifiable
progeny of a particular herd.

8.2.e.C. No person may exhibit an animal at a fair,
festival or show unless that animal originsted originates from a
herd:

g.2.e.C.(a} that is a United sStates Department of
Agriculture Certified Brucellosis Free Herd;

8.2.e.C.(b) the—herd—f—origin Lthat has had a

complete negative brucellosis test within the 12 meonths prior to
the exhibition of that animal;

8§.2.e.C.(c) the—anmimal—originstes in West Virginia

and has had a negative brucellosis test within the calendar year of
the exhibition but prior to the exhibition. except No individual
te is _required for official vaccinates that are less than 20
months of age for dairy type breeds, or 24 months of age for beef

type breedsy imwhichcase rmo—individust—test—is—reguired; or
8.2.e.C.(d) the—amimei—origimated +n from a state

other than West Virginia and has had a negative brucellosis test
within 1 month prior to the exhibition except for official
vaccinates that are less than 20 months of age for dairy type
breeds, or 24 months of age for beef type breeds, in which case no
individual test is reguired.

8.2.e.D. No person may offer any bovine or bison
for sale at a purebred consignment sale unless that animal meets

the requirements of pearegrapihr subdivision 6.12.3. of this rule.

8.2.f. Leptospirosis

8.2.£.4. No person may exhibit any non-pregnant
female animal or any other animal other than +these one to be
slaughtered within 1 month after the exhibition at a fair,
festival, or show unless that animal has been vaccinated with
Leptospirosis pomona within 12 months prior to the exhibition.

8.2.f.B. No person may exhibit any animal that is
required to have had a waccination with Leptospirosis pomona
without showing to the officials in charge of the exhibit a-
vaccination certificate that shows the date of vaccination, the
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name of the herd owner, the serial number of the wvaccine, the
pharmaceutical company distributing the vaccine and the name of the
person vaccinating the animal.

8.2.f.C. The commissioner recommends, but deces nct
require, that all bovines be vaccinated with Leptospirosis pomona,
L. canicola, L. icterchaemorrhagiae, L. hardjo and L. grippotyphosa
within 12 months prior to the date of the exhibition.

8.3. Goat

8.3.a. No perscn may impert any geoat into this state for
the purpose of showing at an exhibition without a valid official
health certificate.

€.3.b. No person may import an animal into this state
for the purpose of exhibition without a special permit when the
commissioner requires that a special permit be issued due to a
disease outbreak in the state of origin.

8.3.c. No person may Iimport any gcat showing signs of
caseous lyvmphadenitis, unless the animal has been issued a written
statement from an accredited veterinarian that the node, cr nodes,
show no signs of rupture during the time the animal is expected to
be in this state.

8.3.d. The commissicner recommends that any gocat being
imported inte this state follow the same rules for cattle for
tuberculosis set forth in persgraph subdivision 8.2.d. of this
rale.

8.3.e. The commissioner recommends that no goat be
exhibited in this state that is affected with warts, pinkeye, or
ringworm.

B.4. Eguine

8.4.a. No perscn may exhibit anvy equine from any band
that is under quarantine for any communicable disease.

8.4.b. No person may exhibit any eguine that shows signs
of any infectious or communicable disease.

8.4.c. The officlals of the exhibition are responsible
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to see that all equines shown meet the requirements of this
subsection.

8.4.d. HNo person may exhiblit any eqguine originating from
outside this state without a valid official health certificate that
shows the test results for an E.I.A. test.

8.4.e. No person may exhibit any equine originating from
thig State without a negative E.I.A. test within 24 months prior to

the exhibitiony. if—theamimar—origiretesfromwithintirts—=tater

0 . *

- . . . - » =
. . 3
. ] - . -
. ) "

I

t—monthrs—pricor—to—the—easivihitieon- Eguine from states with an

E.T.A. program comparable to this State's ag set forth in section
1l of this rule, shsl] have & negative test within 12 months prior
to the exhibition. A1l other eguine shall have a negative test

within 6 months prior to the exhibition. , . ~

8.4.e.A. For purposes of this section the negative
E.I.A. test must have been performed in an approved United States
Department of Agriculture laboratory.

8.5. Sheep and Lambs

8.5.a. No person may exhibit any sheep or lamb that is
capable of breeding that does not have a wvalid official health
certificate or that does not have a certificate that the animal
originates from an Honor Flock as designated by the commissioner.

8.5.b. The commissioner wikttr shall inspect all sheep or
lambs in the market class for the presence o¢f any infectious
disease when the animal is exhibited. The commissioner may refuse
to allow an animal to be shown based on the results of the
examination. '

2.6. Swine - T

8.6.a. No person may exhiblt any swine other than West
Virginia without an official health certificate or official test
record from an approved pseudorabies laboratory that shows that the
animal has had a negative pseudorabies test within 60 days prior to
the exhibiticn or that shows that the animal is from a qualified
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pseudorabies negative herd. However, swine from West Vipginia may

be exhibited if theyv meet the requirement of the preceding portion
of this sentence or are progeny of a monitored hexd. The chart or
record shall show the qualified pseudorabies negative number and

the date(s) of the last qualifying test(s).

8.6.b. No person may exhibit any swine originating
within this state that is capable of breeding that has not had an
examination by a veterimnarian within 5 days prior to the exhibition
and been found to be free from any symptoms of infectious disease.

8.6.b.A, For purposes of this section, the

commissiponer shall accept a serum neutralizagion test or other
pseudorables test approved by APHIS wiri—deeaccepted.

8.6.¢.d. The commissioner may require a statement from
the animal health official of the state of origin that the animal
did not originate from an area where pseudcrabies is known to be
preseaent.

8.7. Birds

8.7.a. The provisions of subsection 6.19 of this rule
apply to the exhibition of birds in this state.

8.7.b. The management ¢f the exhibit shall maintain
records of the documents reguired by this section including the
names and addresses .of all exhibitors and the number of birds
exhibited by those persons for a pericd cf 2 years after the show
and shall provide the records to the commissioner upon request.

8.7.c¢. The management of the exhibit shall deny entry to
all birds of a particular owner when any one of the birds of that
owner tests positive for pulleorum-typhoid.

8.7.d. The owner of any bird found to test positive for
pullorum typhoid witt shall submit the bird to the commissioner who
will necropsy the bird and sample the tissues for recovery of the
organism.

§61-1-9. 0Official Vaccinates

9.1, 0Qfficial vaccinates are calves that have been vaccinated
for brucellosis between the ages of 120 dayvs and 240 days by an
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accredited veterinarian whe

9.l.a. marks the calf at the time of vaccination with a
legible tattoo consisting of the numeral of the quarter cof the
vear, a"V-shield", foliowed by rumber—indicsting the last number in
the current vear in the right ear cf any calf and securely fastens
a metal ear tag in the right ear of any calf that does not already
have a legible purebred registration tattoo; and who

9.1,b. completes a Calfhood Vaccination Report on the
animal using forms supplied by the commissioner. The completed
report eomtains shall contain the name and address of the owner of
the calf, the cocunty where the animal was located when vaccinated,
the date of the vaccination, the manufacturer and serial number of
the wvaccine, the number of the ear tag or the purebred animal
tattoo, a stamp of the tattoo, the breed, a designation of
purebred or grade, the sex ¢f the animal, the date of birth, and
the name and address of the person completing the report.

9.2. The accredited wveterinarian shall forward the original
and o¢ne copy of the Calfhood Vaccination Repert to the
commissioner, in care of the Animal Health Division and one copy to
the owner of the calf no later than five days following the
vaccination. The accredited veterinarian shall keep one copy of
the report for ten years fcllowing the vaccination.

9.3. No person shall classify any official vaccinate as a
reactor or suspect for brucellosis, even though the test results
may indicate a reactor or suspect, until the animal has been tested
after they have reached 20 months of age for animals of the dairy
breeds or 24 months of age for animals of the beef breeds.

9.4. The commissioner wixt shali classify vaccinated calves
or adults from herds containing reactors to brucellosis as reactors
when wreaching they reach the age of 20 months for animals of dairy
type breeds or 24 months for animals of beef type breeds, only if
they have a titer of a reactor.

§61-1-10. Establishment and Maintenance of a Certified Brucellosis
Free Herd.

10.1 For the purpose of this section, the term herd means one
or more cattle six menths of age or older that are cows or bulls,
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No steers or spayed heifers or official vaccinates that are less
than 20 months of age for dairy animals or 24 months of age for
beef animals—wilt shall be considered to be part of a herd. A herd
shall be located on a farm any may consist of animals located in
separate fields of a farm. The animals in a herd may have several
owners.

10.2. Establishment of Herd Status

10.2.a. The ownersy or owners, of the herd must sign an
agreement with the commissioner that they will comply with WV Code
§19-9-20 through 24 and with the provisions of this rule.

10.2.b. The commissioner and the United States
Department of Agriculture wixFz shall certify the herd as
brucellosis free after two series of tests for brucellosis between
10 and 14 months apart shows that all animals in the herd are free
from brucellosis.

10.2.¢. The commissioner and the United States
Department of Agriculture witt shall then issue a certificate for
the Certified Brucellosis Free herd. The certificate sheti e is
valid for one year unless sconer revoked by the commissioner for
non-compliance with the provisions cof WV Code §19-9-20 through 24
or with the provisions of this rule.

10.3. Maintenance of Herd Status

10.3.a. ' The commissioner and the United States
Department of Agriculture wiil shagll renew a certificate for a
Certified Brucellosis Free Herd for the period of one year when the
herd has shown no reactors after a complete herd test.

10.3.b. The ownersy or owners, of the herd shall cause
any animal in a certified herd that is suspected of having
brucellosis tc be segregated from the herd. The animal shall be
retested between 30 and 60 days after the initial test. 1If the
animal ds—found—to—test tests negative to the retest, it can be
returned to the herd and the animel will not be the cause for non-
renewal of the certified herd certificate. The commissioner
recommends that all animals in the herd be tested at 180 days under
these conditions. -

10.3.b.A. If the suspect animal tests as a reactor
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during the subsequent test, then all anlmals in the herd shall be
tested again for brucellosis. : -

10.3.¢c. 1If more than one reactor is found in a herd, the
comuissioner wit} ghall refuse to renew, orrevoke,and shall revoke
the certificate and the cwner of the herd must reapply for herd
status befmT%ﬂﬁr1mtcessﬂ&Eﬂﬂﬁx&&tshmmﬂr1ﬁ%%mnxkstatus

10.3.¢c.A. The commissioner shall gquarantine the
herd until brucellosis testing has been performed to establish the
status of the herd and the animals in the herd.

10.3.d. Addition of animals

10.3.4.4A. The owners+ or owners, of the herd may add
animals to the herd during the period of establishment cf herd
status or while the herd is certified under the following
conditions:

10.3.d.A.(a)., =Fthe animal is from a herd that is
certified as free of brucellosis. The commissioner will not
require the animal to have had a test for brucellosis pricr to
entry+; ox :

10.3.d.a.(b). The animal is over 6 months of age
and is from a  herd that is in the process of establishing
brucellosis certification. The animal must have a negative

brucellosis test within 30 days of importation into the hexd. The
animal must be separated from other animals in the herd until they
show a negative brucellosis test at 60 days after importation into
the herd and segregation.

§61-1-11. Equine Infectious Anemia

11.1.. The commissicner shall immediately guarantine any
equine that is found to be an E.I.A. reactor. The quarantine shall
extend to all exposed E.I.A. Animals and te any place or location
that the commissioner <eems considers necessary to protect the
health of the eguines of this state.

11.1.a. The commissioner may consider all racehorses
handled by the same trainer as exposed E.I.A. Animals.
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11.1.b. The commissioner may consider all other equines
that have been housed in the same shed row or.stall area as exposed
E.I.A. Animals.

l1.1.c. If the E.I.A. reactor has a foal, the £fcal
should be isolated from the reactor by the owner as scon as
possible after birth and E.L.A. tested. Any foal that is found to
be an E.I.A. reactor shall be placed under gquarantine Dby the
commissioner. If the foal is tested at 12 months of age and found
to be an E.I.A. reactor at that time, then the gquarantine shaid
remain remains in effe¢t and the commissicner wixlt ghall brand the
animal.

11.2. Under terms ©f the guarantine the commissioner wiziz
shail require the E.I.A. reactor to be isolated from all eguines by
stabling or pasturing at least 200 vards from all other eguines.

11.3. " The commissioner wiit shall identify all E.I.A.
reactors with a visible freeze brand under the mane on the left
side of the equine. The brand shall start with "54 A" and end with
a number that the commissioner assigns to the equine.

11.4. The commissioner wil* shall allow the E.I.A. reactor to
be removed from the quarantine area only upon written permission.

il.5. The quarantine wild—remsin remains in effect for all
exposed E.I.A. Animals after the E.I.A. reactor has been removed.

11.6. The commissioner shall not release the quarantine for
exposed E.I.A. Animals until all exposed E.I.A. animals have been
determined to be non-E.I.A. reactors at least 30 days after the
E.I.A. reactor has been removed from the band.

11.7. The commissioner wilx shall perform testing for Egquine
Infectious Anemia on any other equine that the E.I.A. reactor has
been in contact with during the past 12 months, within the limits
of his or_her resources.

11.8. The commissioner wiid¥ shall not pay an indemnity for
any E.IL.A. reactor that must be destroyed.

§61-1-12. Pseudorabies in Swine
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12.1. ©No person shall perform a test for pseudorables on any
swine without placing an eartag o¢n each animal that is not
previously identified with earnotches for their purebred registry.
The commissioner wilt shall allow only ap mete:r USDA _approved
eartags be used for identification of feeder pigs, when eartags are
used. The person performing the test shall record the sex, age,
breed and the identification of the animal by the eartag number or

shall »y recording the purebred registry earnotches.

12.2. No person shall sell, lend, lease, or trade any Ifeeder
or breeder swine in this state, or import into this state or export
out of this state any feeder pig unless that animal

l2.2.a. originates from a pseudcrabies monitcred herd or
a qgqualified pseudorabies negative herd from within this state, or
from a herd that meets or exceeds the reguirements of these herds
provided by this section; or

12.2.b. the animal has been tested and found to be free
cf pseudcrabies within 1 month priocr to the movement of the animal
or the date of the sale.

12.3. Pseudorabies Monitored Herds

12.3.a. The owner o¢f & a swine breeding herd may
establish their status as a pseudorabies monitored herd after all
the animals required by this subsection Lo be tested have been
fcund to be free of pseudorabies. All boars witdk shall be tested.
All sows witE shall be tested in herd of 10 sows or fewer. Ten
randomly selected sows wit* shall be tested in herds containing 11
to 35 sows. Thirty percent of the sows, or 30 randomly selected

sows, whichever is Zfewer, wiit shall be tested in herds containing
36 or more sows.

12.3.b. The owner of & a swine breeding herd may
maintain their status as a pseudorabies monitored herd when—a—terd

test—rerforred by testing the animals every twelve months sfter—tire
previcous—rtest—omr—the—animats as prescribed by subsection

subdivision 12.3.a,, of this section plus all the boars, and thirty
percent of the sows added to the herd since the previous herd test

12.4. Qualified Pseudorabies Negative Herds




12.4.a. A swine breeding herd may establish their status
as a gqualified pseudorabies negative herd after the provisions of
Title 9, Part 85.1 of the Code of Federal Regulations have been
maet; and '

12.4.a.A. all swine over 6 months of age, plus a
number of progeny equal to 20% of the breeding swine population of

the herd fPr@geﬁy—sha%%%mr1ﬁmﬁkxﬁﬂr1m&zcted—fmmrﬁﬂﬁrfﬁﬂer—sw:ne
imr—the—erd—iess—thar6—months—of—age—r have been found to be free

of disease when tested using an official pseudorabies serologic
test, the herd is not known to have been exposed to the disease
within the month previous to the test, and at least ninety percent
of the animals in the herd have been in the herd and on the
premises for at least 2 months prior to the test or have entered
the herd directly from another qualified pseudorabies negative
herd. Broge ess than months of age shall be randomly selected
from the older swine in the herd.

12.4.b, A swine breeding herd may maintain their status
as a gualified pseudorabies negative herd after

12.4.b.A. all swine over 6 months of age, and their
progeny as described in Sestien Paragraph 12.4.a.A. #of this rule
have been found to be free of disease when tested using an official
pseudorabies serologic test; and

12.4.b.®B. twenty-five percent of all swine over 6
months of age and their progeny as described in Seetien Paragraph
12.4.,a.a, of this rule have been found to be free of disease when
tested evexry 80-105 days using an official pseudorabies serclogic
testy. provided—ehat nNo animal wittr gshall be tested more often
than once every 12 months; or

12.4.b.eC. ten percent of all swine over 6 months
of age and their progeny as described in Seetien Paragraph
12.4.a.A. of this rule have been found to be free of disease when
Lested every month using an official pseudorabies serologic testr.

provided—tiat nNo animal 4= shall be tested more often that once
every 10 months.

12.5. The commissioner wii* ghall accept a valid Swine
Herd Health Certificate issued by the state veterinarian as proof
that any animal is part cf a Pseudorabies Negative Herd.
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12.6. The commissioner witt shall accept an cfficial
pseudorabies test chart indicating that the animal has been tested
and found free of pSeudorables within the past month and
identifving the individual feeder pig tested as proeci that the
animal is free of pseudorabies.

12.7. The commissioner wilt shall gqguarantine any swine
herd when any animal is found to be a reactor to an official
pseudorabies test. The quarantine may be released only after the
provisions of Title 9 Part 85.1 of the Code of Federal Regulations
has been met including:

12.7.a. depopulation of all animals that have found
to be reactors and all exposed swine, followed by cleaning and
disinfecting the locaticn o©f the herd by a method that has been
approved by the commissiconer; or

12.7.b. removal of all swine that have been found to
be reactors, cleaning and disinfecting the premises as directed by
the commissioner, followed by the testing schedule as follows:

12.7.b.A. after 1 month, testing all swine,
except for nursing animals and finding all animals to test negatlve
to pseuderabies, then

12.7.b.B. after an additional 1 to 2 months,
testing all swine over 6 months of age ‘and finding all anlmals to
test negative to pseudorables

§61-1-13. Rules for Hatcheries, Growers and Contractors Pertaining
to Poultry Disease Control and Eradication

13.1. General
13.1.a. For the purposes of this section a flock means
a group of poultry that are characteristic of the breed, variety,

cress or other combination which they are stated to represent.

13.1.b. The owners of any flocck shall test all poultry
on the premises, except for wild birds or unmated and segregated
birds held for laying purposes, for pullorum-typhoid.

13.1.c. No person shall maintain a flock containing any
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Trividwats birds testing positive for pullorum-typhoid without
complying with the provisions of this section of this rule.

13.1.d. The commissioner intends for the provisions of
this section of the rule to supplement, and not supersede, ths
regulations set forth in the Naticnal Poultry Improvement Plan and
Auxiliary Provisions set forth in Title 44 c¢f the Code of Federal
Regulations Parts 145 through 147 (published October 26, 1979).

13.1.e. Any person owning a hatchery or a flock wiii—e
is responsible for furnishing transportation on the premises and
necessary labcocr needed for handling bkirds at no expense to the
commissioner or the tester when needed by the tester to perform his
duties under this section of the rule.

13.1.£f., The commissioner requires that all birds found
to be reactors or suspected of being a reactor tc any disease be
removed from the flock and destroyed within 10 days after the test
was reported. The cwner of the anitma: birds must certify to the
commissioner that the birds were destroyed within 10 days of test
results in a manner approved by the commissioner.

13.2., Testing

13.2.a. The commissioner witl shall accept only official
test results. The commissioner wiii shall accept tests performed
by inspectors certified by the commissioner and performed according
to the provisions of this section of the rule and the National
Poultry Improvement Plan and Auxiliary Provisions as official
tests.

13.2.b. No person may use any chicken for breeding
burposes without having that amimet bixd tested and found negative
for the presence of pullorum-typhoid when ever the bird reaches 5
months of age but—before—the—aminal—is and prior to being used fer

breeding.

13.2.c. No person may use any turkey for breeding
purposes without having that srimet bird tested and found negative
for the presence of pullorum-typhcoid when ever the bird reaches 4
months of age,butpefore—theanimat—is and prior to being used for

breeding.

13.2.d. The commissioner wilt shall not accept any test
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performed with any lot of pullcorum-typhoid antigen that was not
approved by the United States Department of Agriculture.

13.2.e. The commissicner wizdt shall not accept any test
performed with pullorum-typhoid antigen on any animal that has had
& previous test with any Salmonella antigen within 21 days of the
pullorum-typhoid test. '

13.2.f. The commissioner shall set the fee for testing
and inspection at-a rate to reflect the actual costs of doing the
testing and inspection for the commissioner's employees. The costs
for testing and inspection for the commissicner's employees is 24
30 cents per mile for all travel and $10 per hour for the time for
travel, testing and inspection. The cwner of the birds tested
shall pay the fee to the West Virginia Department of Agriculture
within 1C days of billing by the commissioner.

13.2.g. The owner of birds may contract with independent
certified testers to perform official testing and inspection. The
fees charged by the independent certified tester are not bound by
the fees charged by the commissioner.

13.2.h. The tester shall identify each bird that has
been cfficially tested with an officially sealed and numbered leg
or wing band.

13.3. Reporting

13.3.a. All persons owning hatcheries shall report the
total number of eggs set and the total number of chicks and poults
hatched on a weekly basis to the Federal-State Crop and Livestock
Reporting Service, United States Department of Agriculture, Capitol
Building/Guthrie Center, Charleston, West Virginia 25305.

13.3.b. The tester shall mail all ocfficial test records
within seven days of the completion of the test on the flock to the
commissioner, in care of the Animal Health Division, Charleston,
WV. The official test records shall include the name and address
of the owner of the birds, the date of test, the number of the leg
or wing band attached to the kird, the test results and the total
number of birds tested in the flock.

13.3.c¢c. Any dealer in baby c¢hicks and breoiler
contractors shall keep records of the number of shipments of chicks
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and poults into this state for a periocd cof 5 years and shall
provide them to the commissioner upon reguest.

13.4. Classification of a flock

13.4.a. The provisions of the National Poultry
Improvement Plan and Auxiliary Provisions wittr shall determine the
classification of a flock.

12.4.b. The commissioner witt* shall not consider the
test results of any amimet bird for the purposes of classifying the
flock that was found tc be a reactor using antigen and subsequently
found to be not infected upon necropsy and subseguent bacterial
examination. T
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West Virginia Legislature
Legislative Rule-Making Review Committee "'storriihy oF saee

Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-43840

Senator Mike Rogg, Co—Chair : ngra A, Gra@am, Counsel
Delegate Vicki' Douglas, Co-Chair Joe Altizer, Associate Counsel
Septenmber 17, 1986 Marie Nickerson, Admr. Agsigtant

NOQTICE OF ACTION TAKFEN BY IEGISTATIVE RULE-MARING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO* Commissioner Gus Douglas
WV Dept. of Agriculture
1800 Kanawha Boulevard, East
Capitol Complex
Charleston, WV 25305-0170

FROM: Leglslative Rule-Making Review Committee
PROPOSED RULE: Animal Disease Control

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislatures:

1. Authorize the agency to promulgate the Legislative Rule
{a) as originally filed

{(b) as modified by the agency L
2. Ruthorize the agency to promulgate part of the Leglslative
rule; a statement of reasons for such recommendation iz
attached.
3. Autherize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4, Authorize the agency teo promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation 1s attached.

g, Recogmends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29%3-3~-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

cc: Mr. David E. Miller
Dept. of Agriculture




Senate Bill No. 218

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on Agriculture; and then to the
Committee on the Judiciary.]

10 A BILL to amend and reenact secticn one, article nine,

11 " " Thapter sixty-four cof the code of West Virginia, one-
12 thousand nine hundred thirty-cne, as amended, relating
13 To authorizing the cormmissioner of ZAgriculiure to
14 ‘ promulgate =2 legilslilative rule relating fo animal
15 disease ccntrol.

16 Be it enacted by the Legislature of West Virginia:

&

17 That sectlon one, article nine, chapter sixty~-four of

H

18 the ccde o©of West Virginia, one thousand nine hundred

18 thirty-cne, as zamended, e amended and reenactied, to rsad

21 ARTICLE 3. AUTHORIZATION FOR MISCELLANEQUS AGENCIES AND
22 BOARDS TO PROMULGATE LEGISLATIVE RULES.

23 §64-6-1.  Commissicner of agriculiure.

Gl ~/




10

11

12

13

14

is

16

17

13

19

20

21

22

23

ta) The legislative voies rule filed in the state
register on the twen:y-seventh day of July, one thousand
nine hundred ninety-five, authorized under the autheority of
secLion :hreeq articie two-b, chapter nineteen of this
code, modified by the commissioner of agriculture to meet
the obiecticns of the legiglative rule-making review
committee —and refiled in the __state :register on the
twentieth day of October, onre thousand nine hundred
ninety-five, realating to the commissicner of agriculture
(inspectron c¢f meat and poulcry, €61 TSR 18], ure 1S
avthorized.

(o) The legislative rores rule filed in the state
register on the thirty-first day of July, one thousand nine
nundred ninety-five, authorized under +the authority of
section four, article sixteen-a, chapter nineteen of this
code, meodified by the commissioner of agriculture tc meet

the objections of the legislative rule-making review

I"h

committee and refiled in the state register on the
nineteenth day of September, one thousand nine hundred
ninety-five, relating to the commissioner of agriculture

(certified pestuicide applicators, €1 TSR 12A), =re (s

authorized.

{c) The legislative =wudes rule filed in the state
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register on the IZirst day of RAugusi, <ne thcocusand nine
ndred ninety-IZive, authorized under fLne authority of
section three, rticle tTwelve, chaptir ninetszen of this

code, modified by The commissicner of zgriculture to meet

T“he c¢bhiecticns of the legislative rule-makin review
cemmittes  and refiled in the state register on the

twentv-~£ifth day of Cctoker, one thousznd nine hundred

ninety-Iive,
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(Wast Virginiz plant rest act, &¥ CER 14}, =re is
authoriced.

filed in the sTate
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D
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idl. The legislative robes

ct

day of Julv, cne Thousand nine

register on the tnirtcy-Ifirs

4.

horized under the authority of

t
0

nuncreaed ninety-flve, au

sectlicern ten, article eleven-a, c¢haptar ninetsen ¢of this
code, modified by the commissicner <f agriculture to meet
the objections of the legislative rule-mzkin review
commitcee and  refiled in the state reglster on  the
Cwentietnh day of Decenber, one thousand nine hundred
ninety-five, relating toc the commissioner of agriculture
(dairv prcducts and imitation daliry products, 61 CSR 4C),
=re 1z authcrized.

iel The legislative rore=s rzule £iled In the state

register cn the thirty-first day of July, cre thousand nine
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hundred ninety-five, authorized under the authority of
seciipn Lten, article eleven-b, chapter nirezeen cf this
code, modified by the commissioner of agriculture Lo meetb
tre objecticrns of  the legisléiive ru_e-making review
commitiee and refiled in the state register on the
twentieth day of December, one thousand nine hundred
ninety-five, relating to the commissioner of agriculture
{frozen desserts and imitation froZen desserts, 61 CSR 4B),
zre 15 authorized. T o

=

(£} The legisiative roires rule filed in the state
register con the thirty-first day of July, cne thousand nine
hundred ninety-five, authorized under the authority of
section four, articie sixisen-a, chapter nineteen of this
code, relating Lo the . commissioner of agriculture
(integrated pest manazgement programs irn schocls and day
cere centers, 81 CSR 12J), === 1s authorized, with the
amendments set forth below:

"On page one, section 1.1, by s:tiriking out the words
'These legislative rules astablish' and inserting in lieu
therecf the words 'This legislative rule astablishes’';

on page two, secghbion 2.5, after the wards 'that

creates' by striking cub the word 'to’;

On page two, seciicon 2.7, by striking out the words



18

19

20

21

22

"integrated pest management';

Sn pacge two, Section 2.10, by sIriking oult the word

On mage Twe, section 2.11, alter the words 'bases or!'
by inserting the word 'the';

On page three, section 2.2, by striking out the wcrds
"Pesticides shall not be applilied' and inssrzing in lieu
thereof the words 'Schcols and daycare centers ccovered by
this rule shell neot apply pesticides':

On page three, section 4.1, by striking out '18857;

“IZr page three, secticon 4.1, by striking out the werds

'or. the mcst recent revision';

On page three, section ¢.3, after the woxrds 'succass
of " by striking cut the word 'and' and inserting in lieu
znereci the word 'an';

on page threes, secticn 4.3, after the words 'This
record' by strixing cutf the werd 'shallil' and inserting in

lisge theresf the word 'should';

Cn page tLhree, seciticn 4.2, by striking out the word
'every six mcnths' and Ins- rting in lisu therszoi the word

w
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"'cericdicalily';

On pagze three, section 4.3,

‘SG';

On page ihree, secticn 4.4,

Ly' by inserting the words

On page three, secticn 4.4,

by striking out the word

after

rhe worcs ‘created
'West Virginia Code';

ny striking out the words

'shall revisw and approve' and inserting in lieu thereof

the words 'may commeniz on';

O pocge three, section 4.5, by striking out the words

"The completed integrated

- &

with the Commissiocner for ceopplianc

inserting in liew therect

by this rule shall

management plans with tLhe

inspectiion’:

On page Lhree,

section 4.5,

program, ' by inserting the words

On page three, section 4.3,

the following:
file completed

Commissioner

cest management shall be filed

inspaciion' and
'Schools covereaed
integrated Dpest

for compllance

the words 'the

'‘zhey shall submit';

by striking cuf the words

"shall pe submitted' and inserting in lieu therecf the word

Pt .
Lo}

On pdge four, section 4.7,

request’ by inserting

rule shall prgovide';

“he words

after

the words 'Upon

covered by this
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ocur, section 4.7, oy stirixing ocut the words

on page
'shall be provided';

On page four, sectiion 4.3, by siriking out the words
‘thesa rules' and inserting in lieu ther=zof the words 'this
ule';

on page four, section 5.1, by striking cut '19837";

or. page four, section 5.1, by striking out Lthe words
"or_the mest recent revision';

On page five, secticn 5.3, affer the words 'day care
centar' by striking out the word 'shall' and inserting in
_ieu thereof the word 'snould';

or. page five, sectlicon 5.3, efter the words 'success
of', by striking cut the werd 'and' and inserting in liesu
therecf the word ‘an';

On page five, sscticn 5.3, zfiter the word Tthis
record’ by striking out the word 'shall' and inserting in
lieu thereonf the word 'should';

On page Zfive, section 5.3, by striking ocut the words
'every six menths' znd inserting in lieu thereof the word
'periodically';

ive, sectlen 5.3, by striking out the word

&
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Cr page five, ssction 5.4, by stirirxing cut the words
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‘The completed integrated pest managsment plan shall be
filed with the Commissiconer for compliznce inspection' and
inserting in lieu thereci the fcllowing: 'ALL day care
centers Ccovered by this rule shall file completed
integrated pest managemeni plans with the Commissicner for
compliance inspection.':

On page five, section 5.4, after the words ‘'the

crogram, ' by 1

)

serting the words 'they shall subkmit';

on page {ive, sectign 5.4, by striking out the words
"shall be submitted' and inserting in lisu thereaof the word
Tte'y

On page five, section 3.6, hefors the word 'Copies,’
by 1nserting the words 'Day care centers covered by this
rule shall provide';

Cn page five, section 5.6, by striking out the words

fieu theresf the words

§-

'shall be given to' and inserting in
'to a';

On page five, section 6.1.1, before the words *The
monitoring program,’' by adding the following: 'Each school
and day care cenier shall have a mealtoring program. '

On page six, sectien 6.1.1, before the words 'The

information’ by adding the words. 'Zach school and day care

center shall evaluate';
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On page six, sectlion £.2.1, by striking out the words - o

'shall be evaluzted';

On page s=ix, sgcticon 6.1.2, Dy striking out the words
'"A monitcring program shell be conducted in each facility
oan an cngeing zasis' and insercing In lieu therecf the

following: 'Each schcol a

1d day care center shall conduct -

2 mcnitoring progrzam in suspect areas of their facility cn

Cr. page six, section €.1.3.b.A, bkefore the word 'Trap’
=y adding zhe word 'The'; B

3

oh page 5ix,” section €.1.3.b.A, afzer the word Tand'
my inserting the word "its';
on page six, section £.1.3.b.3, before the word 'Date’
=y adding the word 'The';
Zn page six, section 6.2.3.b.C, by striking out the .

ing in liew therecf the words 'The

it

word 'Trap' and Llnsar

on page six, ssctlon 4...23.b.D, tefore the word
"Numbers' by inserting the word

age six, section 6.1.3.b.F, z2fter the words 'pest

Q
i
'g,

mandgement, ' by adding a semicolon and the word 'and':
on page six, section €.1.32.c, by striking out the

Wworcs 'at lezst everv two months or';
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On page six, secrion ©.1.3.c, alrte. Lthe words 'tacky
ox when' by inserting the word 'the';

O page $ix, section 6.1.3.c, after the word "firsy!
by adding a semicolon and the ward 'andf;

Cn page seven, section 6.2, by strixing out the comma
and the words 'Use of the Least Hazardous Materials', and
inserting in lieu thereocf the words 'cf this rule';

On page seven, atfter the seciion heading, by adding
the folilowing: Tt

'In an integrated. pest management program, persons

L

resgonsible  for pest management shculd evaluate all

possible _control options. Control ceotions range from
nonchemical methods Lo least _hazardeus pesticides to
pesticides with a nigher degree of xisk tc human health.

In keeping with the legislative mandate for integrated pest

management, the pest control .contractior shall, after

[

monitoring for pest infestations, proceed 1n controlling

pests using the least .bhazardouys method that s beth
practical ara efiective as oullined in this section.'

End by renumbering the remaining sections.;

On page seven, section 7.1.1, by striking out the word

"shall' and inserting in Iieu therecf the word ‘should';

On  page seven, section Y.l1.., ©nefore the word

10
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'preventive' by striking out the word 'Such' and inserting

in liew thereof the word 'These';
On  page sSeven, section

'"Consult' by adding the words 'A schowl or day care center

On page seven, section 7.1.1, by striking out the
words '2399%2, cor the most recent rewvision':
Cn page seven, section 7.1.1, by strixing cut the word

'IPM!' and inserting in liew therecf the words 'integrated

On page seven, section TF.1.1, by siriking out the
words 'Note tThat': _
On page seven, section 7.2.2, after the word

"macessary' by Inserting the words, 'for 2 schcocol cor day

[t
L

carse c=2nt

~

sBven, section 7.3.1, kefore the wozrd

+
'

[a1)
)
D

T

'd

roducts' oy adding the words 'Schocols zand day care
centers shall apply';
On page séeveh, section .3.1, by szriking out the
words 'and appiied’:
On rveaege eight, secticon 7.3.3, Dy strirking out the word
are' and irserting in lisu thereof the word ‘shall';

.3.3, afrer the word Tout' and
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by 1lnserting the words 'ei rLhe treated area'’;
On page right, secticn 7.4.3, after the word 'greater'
by adding. the words 'except when the a:r in the treated

2rea can be pLrged by the heating, cooling and ventilation

[

system, the period of reentry sh; I be ﬁ nours ©r the
pericd specified eon the label of the pesticide producit as
registered by the United States Environmental Proteciien
Agency, which ever i1is greater.';

On page eight, secticn B.1.a, by striking out the
comma and the words 'Use af the Least Hezardous Materials';

Onh page eight, section 3.1.h, before the werd 'School’
by adding the words 'AL the beginning ¢l the school year,';

On page elght, secrLicon B.l.b, at the end of tLhe
section by adding the follewing: 'The notice shall instruct
the employee of the locatizsn of posting of the Lreatment
scheduie and notification of &FRy riecessary unscheduled
treatments. Schocl administrators shall alse notify their
employees of the +treatment schedule at faculty senate
meetings.’;

Cn page eignht, secticn 8.2.a, by striking ocut the word
'

in' and inserting in lisu therecf the wird "1s';

On page eight, section €.2.a, af-er the words 'parents

or' by inserting the word "legal’;
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Cn  page elght, sectien  3.Z.a. gfter the word

"pesticides' by striking out the words 'in leve_s 3 and 4
z2s detailed in section 4, Use of the Least Hazardous
daverizls, of this rule.' and inserting in lieu thereof the
words 'as detailled in section 4 of this rule.’;

Oh rage nine, sectlion 8.2.b, after the words 'parents

a

or' py inserting the word 'legzl';

3

On page nine, section £.2.b, aiter the words 'parent

ox' by inserting the word 'legal';

Or page nine, section 8.2.¢, after the words 'parent
or' by inserting In the word 'lagal';

On page nirsz, sectlion 8.2.c, by striking cout the word
‘such';

On page nire, section 8.3.a, after the words 'parent

or' by adding the word ‘legal';

4
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o page ning; secticn £.Z2.az, a
'pesticide' by striking out the words 'in levels 3 and 4 as
detailed in secticn 4, Use of the Least Hazzrdous
Hatefials, of this rule.' and Insercing in lieu thereof the
words 'as detziled in section 4 of this rule';

On page nine, seciion 8.3.b, ziter the words "to the
parent or' by inserting the word 'legal';

On page nine, section §.3.D, by strixing cut the word

13
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'Such' and i1nserting in lieu the word ‘The!';

On paje nine, section 5.3.%n, aftar the words 'whare
the parent or' by inserting the word 'legal’;

On page nine, section 9.1, after the word 'pesticide
applicaters' by striking ouf the comma and 1nserting in
lieu thereof a period.; ) .

Cn page nine, section 9.1, by siriking out the words
"Exceph that';

Oh rage nine, secrion 9.4, after the words ‘pesticide
applicateors', by inserting a comma and striking out the
word Tor';

On page nine, section 9.4, by strikxing ourl the words
‘certified 1n General Pest Control';

On page nine, section 9.4, after the words 'outlined
in' by striking out the words 'Titie 61 Series 123,
Certified Pesticide Applicator Rules' and inserting in lieu
therecf the words 'West Virginia Departmeni of Agriculture
Certified Pesticide Applicator Rules, 61 CSR LZA';

Cn page ten, sectzon  8.5.1, before the word
'specialized’ bv striking out the word 'The' and inserting
in lieu thereoi the word 'Anv';

On page fen, secilen 5.5.1, by siriking out the word

'program’ and inserting in_lieu ihereci{ the words "programs

I
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not cifered by the commissicner’:

on vage ten, section $.5.2, by striking out the words

'Title B2 aries 12A' and ingerting in lieu Zherecf the

on page ten, section 9.5.2, &y striking out the word
"July' and inserting in lieu thereci the word 'September’';
‘On page ten, secticn 9.5.3, by striking out the woxrd
*July' and inserting in liev thereof the word 'Septenmnber';
On page zen, section $.5.3, by striking cut the words

"Title 61 Seriss 12A' and inserting in lieu therecf the

On page -en by striking out all of secticn 10.1, and

~-F
1]

irserting in lZieu thersof the Zollowing:

"10,1. Schools and day care centers covered by this

rule shall keep for a pveriocd of tweo years all documents
: X ¥

reguired to be in the Integrated Pest Management riles as

detalled in Section 4.8 and Section 5.5, resmectively, of

rt
|-+
o]
)-+
-
=
iy
]
[958

on page ten, by strikxing ocut z2ll of sect
renumbering the remaining secticns;

On page ten, section 11.2, by striking cut ':8937;

And

Fap B r

On page eleven, section .11.%, =y ‘striking out the

15
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words 'these rules' and insertlng 15 Lieu therecl the words

NCTE: The purpose aof this bi1ll 1s to authorize the
Commissicner of Agriculture to promulgate a legislative
rule relating te Animal Dilssase Conirol.

Strike~throughs indicate Jlanguage that would ke
stricken from the present law, and underscoring indicates
new language that would he added.
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H. B. 2318

1 Bill-Agriculfure, Animal

2

3

-~~~ '~~~ - Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

- Committee on the Judiciary.]

10 A BILL to amend and reenact sectlon one, z2rticle nine,

11

12 - .

13

14

15

chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to autherizing_ the commissiconer. of Agriculture to

promulgate 2 legislative rule relating to animal

. disease. control. _ . .. __.

16 Be it enacted by the lLegislature of West Virginia:

17

18 .the

code cf

That secticn cne, article nine, chaofer sixty-four of

—

West _Virginia, one <thousand nine hundred

19 tnirty-one, as amended, be amended and reenzcted, to read

20 as follows:. .. . T . AT Ll TLo

21 ARTICLE &§. AUTHCORIZATION FOR MISCELLANEQUS AGENCIES AND

22

BOARDS TO PROMULGATE LEGISLATIVE RULES.

23 §64-5-1. Commissioner of agriculture.

L /-1

~(By Delegate(s) Douglas, Hunt, Compton,
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(4} The legislative rukes prule filed in the state
register gn the twenty-seventh day of July, cone thousandg
nine hundred ninety-five, authorized under the authority of
section thnree, article two-b, chapter nineteen of this
code, modified by the commissicner ¢f agriculture Lo meetl
the co¢bjecticons o¢f the legislative rule-making review
committee ‘and refiled 1in the_  state register on the
twentlieth day of October, one thousand nine hundred
ninety~five, relating to the commissioner of agriculture
{inspection of meat and poultry, 61 C3R 16], =re 1§
authorized. T T T

(b} The legislative rules rule filed in the state
register on Lhe thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the autheority of
sectien four, article sixteen-a, chapter nineteen of this
code, modified by the commissicner of agriculture Lo meet
the objections of the legislative rule-making review

committee and refiled in the state register on the

nineteenth day of September, one thousand nine hundred

ninety-five, relating to the commissioner of agriculture
lcertified pesticide applicaters, 61 CSR 1237A), ere is

authorized. -

{c) The legislative ruies rnle filed in the state
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register on _the first day of August, one thousand nine

hundred ninety-five, authorized under +he authcrity of
sechtion. three, article Iwelve, chapter nirgeteen of fthis
code, modified by the commissioner of azgriculture to meet

the chkbjections of. the .legislative xule-xaking review

committee and  refiled in . the state register on the
twenty-fifth day of October, one thousand nine hundred -

ninetzy-five, relating to the commlssioner of agriculture
(West Virginia plant pest act, €1 CSR 14), =re is
avthorized. i

{&d) The legislative =+=wutres -zulie filed in the state
ragister on the thirzy-first day of July, one thousand nine
nundred ninety-five, authorized under. the authority of

secticon fen, article eleven-z, chapter nineteen of this

coda, ‘modified by the commissioner of agrizulture to meet
the objections of the legislative rule-making review
committee and refiled in ftThe state =xeglister on the
twentietnh day of December, one thousand nire hundred
rinety-£five, relating to the commissicner of agriculture . o

{(dalrv products and Imitation dairy prcducts, €1 CSR 4C),

e wm-f®] The leglslative +rutres rule filed in the state

register on the thirty-first day of July, ¢re thousand nine
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hundred ninety-five, authorized under the authority of
s2ction ten, article eleven-b, chapter nineteen of =his
coce, modified by the commissioner cf agriculture Lo meet
tine opbjections 232f the legislative rule-making review
committee and refiled in the  state register on the
twentieth day of December, one thousand nine hundred
ninety-five, relating to the commissioner of agriculture
(frozen desserts and ilmitation fruzen desserts, 61 CS5R 4B,

are 15 authorized. i o= o o

(£) The legislative ruies rule filed in the state
register on the thirty-first day of July, cne thousand nine
hundred ninety-five, authorized under the autherity of
section four, article sixteen-a, chapter nineteen of this
code, relating ta the copmmissioner of agriculture
(integrated pesti management programs 1n schocls and day
care rcenters, 61 CSR 12J), =re is authorized, with the
amendments set forth pelow:

"On page one, section 1.1, by striking out the words
"These legislative rules establish' and inszsrting in lieu
therecf the words 'This legislative rule éstablishes’;

On wage twc, section 2.5, after the words 'that

creates' hy striking out the word 'to':

Cn p&ge two, section 2.7, by striking out the words
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"integrated pest management';

Tn wage tuwo, ‘sectioh 2.10, by striking out the word
'and' and inserting in lieu thereoi the word 'an';

On page two, section 2.11, after the words 'bases or'
by inserting the word. 'the':;

On page three, section 3.2, by striking out the words
'"Festicides shall not be applied' and inserting in lieu
thereof the words 'Schools and daycare centers covered by
this rule shall not apply pesticldes’';

- Cn pacge three, section 4.1, by striking cuft 71983r;

“On pageé three, section 4.1, by striking out the words
'cr the most recent revision';

o page three, section 4.3, after the words 'the
scheool', by striking out the word 'shall' and .inserting in
lieu thereof the word ’'should';

On page three, section 4.3, afier the words 'success
of'. by striking cut the word 'and' and inserting in lieu
thereoZ the word 'an';

On page three, section 4.3, after the waords 'This
record' by striking out the word 'shall' and inserting in
lieutherecf the word 'should';

the word

o
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On page three, secticn 4 3,

‘every six months' and inserting in lieu thereof the word
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‘pericdicaliy’;

Cn page thres, sectlon 4.3, by striking cut the word
'sot;

On page three, section 4.4, after the words ‘created
by’ by inserting the words 'West Virginia Code':

On page three, section 4.4, by striking ocut the words
"shall review and approve' and inserting in lieu thereof
the words 'may comment on': .

On page three, section 4.5, by striking cut the words
"The completed integrated pest management shall pe filed
with the Commissioner for _compliance inspection' and
ingerting in lieu thereof the following: 'Schools covered
by this rule shall file campleted integrated pest
management plans with the Commissicner for compliance
inspection!; o

On page *tThree, section 4.5, after the words 'the
program, ' by inserting the words-'they shall submit’;

On page three, secticon 4.3, by striking outr the words
to!; — T T T T s

On page four, section 4.7, after the words 'Upon

regquest’ by inserting the words 's-hecols covered by this

rule shall provide';
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on page four, secticn 4.7, by striking out the words

'shall be prowvided’:

On page four, section 4.8, by striking out the words

"these rules' and inserting. in lieu thereof the words 'this

rule'; e e e e

On page four, Ssecticn 5.1, by striking out "1885';

On page four, secticn 3.1, by striking out the words
"or the most recent revision!; _..

On page five, section 5.3, after the words 'day care
center' by striking out the werd 'sha.l'! and inserting in
lieu thereci the word 'shorld';

On page five, section 5.3, after trhe words 'success

ieu

-

0f', by striking cut the wgrd 'and' and inserting in

[
- -

(9

thereof tThe wor

_0On . page five, "sectiorn 5.3, after the word 'tnis

IUI

racord' by striking out the word 'shall' and inserting in
lieu thereof the ward.!should';

. .0n page five, section 5.3, by striking out fhe words
"every six months' and inserting in lieu theredf the word™
"pericdically?;

Zn page five, sectlion 5.2, by striking out the word

- 'Cn page five, "s€dtion 5.4, by striking out the words
pag
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‘The completed integrated pest management plan shall be
filed with the Commissigner for gggpgyance“;nsgectlpn"and
inserting in lieun thereof the Zfpllowing: 'All day care
cenfers covereg hy this rule sha:l Zile completed
integrated pest management plans with the Tommissioner for
compliance inspection.’;

On page five, secticon 5.4, after the words 'the
program, ' by inserting the words “they shall submit';

On page flve, section 5.4, by striking ouL the words
*shall be subritred' and.inserting in lieu thereof the word
to';

On page five, section 5.6, before the word 'Copies,’
by inserting the words ‘Day care centers covered by this

rule shall provide';

On page five, section 5.6, by striking out the words
'shall be given te' and inserting in lieu therecf the words
'to a';

On page five, section 6.1.1, before the words 'The
monitoring program, ' by adding the following: ‘'Each school
and day care center shall have a monitoring program.*:

On page 3S1x, Section 6.1.1, before the words 'The

information’ by adding the words ‘Each schgol and day care

center shall evaluate';
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oy inserting the werc 'igs';

b

Cn page £ix, section 6.1.1, by striking cut the words

"shall be evaluated'; ___ .. . _ ... e

on page sié;-éé;ti;£-6.1-2, by étriking-gut thé“words
'A meonitoring program shall be conducted in sach facility
on an _ongoing basis' _and inserting in lieu thereof the
following: ‘'Zach school and day care center shall conduct
a mohitoring program in suspect areas of thelr facility on
an ongeling baslis! . acw o L Ll -

On page six, secticon 6.1.3.-.A, before the word 'Trap'
&y adding the word 'The';

. __0Cn page six, sechion 6.1.3.k.A, after the word 'and'

1

On page six, section £.1.3.b.B, before the word 'Date’
by adding the wcxrd 'The';
On oége six, gection 6.1.3.0.C, by striking out the

Tm

ward 'Trap' and inserting Iin lleu thereof the words 'The

-

On page six, section 6.1.3.b.D, &cefore the wcrd
"Numbers' by inserting the word !The';
. On page six, segtion 6.1.3.0.F, after fhe words 'pest
management, ' by adding a semicolon and the word 'and':

On page sSix, section €.1.3.c, by striking out the

words .'at least every TwWo monins or';
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On page sSs1iX, section 6.1.3.¢, after thz words 'tacky
cr when' by inserting the werd 'the’;

On page six, section 6.1.3.¢, after the word 'first!
by adding a semicolon and the word 'and';

On page seven, sscticn 6.2, by striking sut the comma
and the words 'Use of the lLeast Hazardous Materials', and
inserting in lieu thereof the words '0f this rule';

On page seven, after the saction heading, by adding
the following:

'"In an integrated pest management program, persons
responsible for pest management should evaluate all
possible c¢ontrol options. Centrel options range from
nenchemical methods Gto least_ _hazardous pesticides to
pesticides with a higher degree of risk to hwnan health,
In keeping with the legislative mandate for integrated pest
management, the pest control contractor shall, after
monitoring for pest infestaticns, proceed 1n controlling
pests using the least hazardous methcd. that 1s Dboth
practical and effective_as ocutlined in this section.'’

And by renumbering the remaining sections.;

On page seven, section 7.1.1, by striking out the word
*shall' and inserting in lieu therecf the word 'should':

On page seven, section 7.1.1, befare the word

10
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‘prevantive’ by striking out the word 'Such’ and inserting

in lieu therecf the word 'These';

on age seveh, ‘section 7.1.1, tefcre the word

el

'Consult' by addirng the words 'A school o1 day care center
shall'’;

On page seven, section 7.1.1, by striking out the
words '1833, cor the most recent revision';

on page seven, section 7.1.1, by striking out the word

Ko

"IPM' and inserting in lieu theresopf the wcrds 'integrated
pest managsment’;

_ . On page seven, section 7.1.1, by striking out the
words 'Ncete that';

v _7.2.1, ‘after the word

1=

- ... 0On. _page seven, ~sectio

'necessary' by inserting the words, 'fcr a school cor day
care centex’: - o . L

0n page seven, sectiern 7.3.1, Dbefore the word
'Procducts’ by adding the words 'Schools and day care
centers shall apply';

. Sn page seven, séction 7.3071, By Striking out the

words 'ard applied':

On page eight, section 7.3.3, by striking cut the word
"are! rand inserxting-in lieu thereof the wcrd 'shall';

Or. page algnt, section 7.3.3, after the word 'ocut' and

11
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by inserting the words 'cf the treated area';

n page eight, secticn 7.4.3, after the word 'greator’
by adding the words ’'except when the alr 1n thz treated
arez can pe purged by the heating, cooling and ventilation
system, the periocd of reentry shall be 4 hours or the
pericd specified on the label <f fhe pestiicide product as
registered py the United States Environmental! Protection
hgency, which ever is greater.';

On page eight, section B.l.a, by striking out the
comma and the words 'Use of the lLeast Hazardous Mater:ials’;

On page eight, secticn 8.1.b, before the word 'School’
by adding the words 'AL the beginning of the school year,’;

Cn page eight, section 8.l1l.b, at the end of the
section by adding the following: *The notice shall instruct
the employee of the location of posting of the treatment
schedule and notificatioh’ ¢f 3Dy necessary unscheduled
treatments. School administrateors shall also notify their
employvees o©of the treatment schedule at faculty s=enate
meefings. '

On page eight, secticn 8.Z.a, by striking out the word
"in' and inserting in lieu therenf the word 'is';

On page eight, section 8.2.a, after the words 'parents

or' by inserting the word 'legal';

12
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- .0n page eight, section £&8.2.a, after the word
'pesticides’ by striking out the words 'in levels 3 ard 4
as_.-detailed in section 4, Use of the Least Hazarcous
Materials, of this rule.' and inserting in Zieu thereof the
words Tas detalled in section 4 of this rule.l:.

On page nine, secticn 8§.2.b, after the words 'parents
or' by inserting the wecrd '"legal';

Cn page nine, section 8.2.5, after the words 'parent
or' by inserting the word 'legal'; -

.. On page nire, section 8.2.c, after The words 'parent

cr' by inserting irn the word 'legal';

Fo

On page nine, section 8.Z2.c, by striking out the word

On page nine, section 8.3.a, after the wozds 'parent
or' by adding the word ‘'legal'; _
On page nine, section d.3.a, after the word

'pesticide' by striking out the words 'in levels 3 and 4 as

detailed 1in section 4, Use of the Least Hazardcus

‘Mazteriaels, of this rule.' and inserting in iieu therecf the

words  'as detalled in section 4 of this rule!;
On page nine, sectlien 8.3.k, after the words 'to the
parent or' by inserting the word 'legal':

on page nine,

section 8.3.b, by striking ocut the word

13
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"Such’ and inserting in lieu the word 'The';

On page nine, section 6.3.b, after the words 'where
the parent or' hy inserting the word 'legal';

On page nine, section 9.1, after the word 'pesticide
applicators' by striking out the comma and inserting in
lieu therecf a pericd.;

On page nine, section 9.1, by striking ocut the words
'Except that';

On page nine, section 9.4, after the words 'pesticide
applicateors', by inserting & comma and stri<ing cut the
word Tor'; .

On page nine, section 9.4, by striking out the words
'certified in General Pest Control’;

Cn page nine, section 9.4, after the words ‘'outlined
in' by striking out the words ‘Title €1 Series 123,
Certified Pesticide Applicator Rules' and inserting in lieu
therecf the words 'West Virginia Department of Agriculture
Certified Pesticide Applicatar Rules, 61 CSR 12A';

On  page ten, section 9.5.1, before the word
"specialized’ by striking cut the word 'The' and inserting
in lieuv Lthereci the word TAny'; ]

Cn page ten, Ssection 9.5.1, by striking out the word

'program' and inserting in lieu thereof the words 'programs

14
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net offered by the commissioner':

Cn page ten, section 9.5.2, by striking out the words
'Title 61 Series 12ZA' and inserting in lieu thereof the
words 6l CSR 1Z2A'; : P

On page ten, ssction 9.5.2, by striking out the word

'July' and inserfting in lieu therecf the word 'September';

[ag

Cn page ten, section 9.5.3, by striking cut the word
"July' and inserting in lieu therecf the word 'September';
On page ten, sectlcon 28.5.3, by striking ocut the words
'Title 81 Series. 12A' and inserting In Lieu therecf the
words. '6) CSR _1227;
.. fn page ten by striking out all of section 10.1, and
inserting in lieu :inerecf the following:

'10.1. Scheols and day care centers covered by this

A1}

rule shail keep for period of two years all documents

required to.be in the Integrated Pest Management Files as
detailed in Secticn £.6 and fecticn 5.5, respectively, of
this rule.';
-0On page ten, by striking out all ¢f section 1i.1 and
rerntmnbering the remaining sections:
oh page ten, settion 11.2, by sfriking cut '139%957;
. _pnd, , e e

On page eleven, seaction 11.5, bv striking out the

&
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words 'these rules' and inserting in lileu thereof the words

'this rulel.”

NOTE: The purpose ¢of this bill is to authorize the
Commissioner of Agriculfure to promulgate a legislative
rule relating to Animal Disesase Control.

Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would bes added.




