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EXECUTIVE SUMMARY
POLICIES OF OPERATION MANUAL
CHILD NUTRITION PROGRAMS
Series 85, Policy 4320
PUBLIC COMMENT PERIOD ENDED: September 19, 1997 Adopted October 9, 1997

BACKGROUND:

Pclicy 4320, Policies of Operation Manual, Child Nutrition Programs, interprets
regulations regardinG Schocl Breakfast, School Lunch, Denated Foods, Special Milk and
Free/Reduced Price Meal applications. Further, it prevides policy regarding financial
management as set forth in Office of Management and Budget Circular A-102. 1t alseo
details federal requirements of the Ccoordinated Review Effort (CRE).

PURPOSE:

The proposad revisions ars intended 0 update the policy to reflect changes in United
States Depariment of Agriculture regulations for the various Child Nuirition Programs for
ihe public schools of West Virginia. |t operaticnalizes Federal Code 7 CFR Parts 210,
215, 220 and 245 that requires state administering agencies o assist local educaticnal
agencies in program management and accountability,

This policy, Series 85, Policy 4320, provides local schocl districts the required
revisions needed in order to comply with accountability regulations and other regulatory
changes.

CONTENTS:

Program history nhas been deleted.

Glossary of Terms has been updated.

Yegurt has been added as a meat alternate for meals.

Meal patierns have been revised {o allcw grain-based desserts to be crediied as
bread altemates under specified conditions.

Nonexpendable equipment has been redsfined to reflect an acquisition cost of
$5,00C or more.

e Editing changes have been made to reflect standard size and format for
Depariment rules and procedures.

[IMPACT:

The policy requires no additional financial cutlay. Rather, it provides assistance in
management practices and federal accountability requirements.

The comment pericd, ending September 19, 1297, resuiied in no comments being
received. | respectfully request that the proposed revisions for the Folicies of Operation
Manual, Child Nutrition Programs, Policy 4320, be adopted by the State Board of
Education. -
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TITLE 126
PROCEDURAL RULE
BOARD OF EDUCATION

SERIES 85
Policies of Operation Manual
Child Nutrition Programs (4320)

§126-85-1. General.

1.1. Scope. .-- This procedural rule establishas operational policy that enhances
child nutriticn and provides for an efficient cperation of the programs. The procedures
relate to the school breakfast, scheol lunch, special milk, after-school care and nutrition
education programs.

1.2. Authority. —- W, Va, Const,, Art. XlI, §2, and W. Va. Code §18-2-5.
1.3. Filing Date. - Octcber 20, 1897.
1.4. Effective Date. -- November 19, 1987.

1.5. Repeal of former rule. -- This legislative rule repeals and replaces WV
126C8R85 (Policy 4320).

8§126-85-2. Mission and Purpose.

2.1. The mission of the Office of Child Nutrition is 10 enhance learning and quality
of life through nutrition education and nutrition services.

2.2. The primary purpose of the food service program is 1o provide the epporiunity
to meet each participant’s nutritional needs, the child in school, the child in institutional
surroundings, the special needs child; the child in day care and the functionally impaired
adult in day care. “An effective nutriticn program makes available (o all participants a
nutriticnally adeguate, affordable breakfast and lunch that support health and learning.
Snacks are added as needed for the participants.

2.2.1. All mezl service in the dining area shall conform {o the nutritional
standards prescribed and shall be priced and served as a unit. Any cther food or
beverage served at any time during the day shall provide pretein, vitamins and minerals
irn a satisfactory balance with calories in order to contribute tc the nutritional quality of the
meais served. -
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2.2.2. Non-nutritious fcods, namely candy, soft drinks, chewing gum and
flavered ice bars, shall nct be sold during the school day (i.e., that period of time between
the arrival of the first child at school and the end of the |last scheduled instructional pericd)
except that, county boards may permit the sale of scft drinks in county high schools except
during breakfast and lunch periods. The sale of such soft drinks shall be in compliance
with the rules of ihe National School Lunch Program and the Scheol Breakfast Program
of the State Board and the nutrition service of the United States Department of Agriculture.
Seventy-five percent of the profits from the sale of soft drinks shall be allocated by a
majority vote of the faculty senate of each school and twenty-five percent of the profits from
the sale of soft drinks shall be allocated tc the purchases of necessary supplies by the
principal of the schocl.

8126-85-3. Operational Definitions.
3.1. "Act’ is defined as the National School Lunch Act, as amended,
3.2. “ADA” means average daily attendance.

3.3. "Adult’ is defined as staff members and employees cf a schocl or child care
institution including all faculty, supervisory, post secondary studenis, student teachers and
other personrel.

3.4. "Adult breakfast” is defined as a breakfast that is sold to an adult for the full
orice as established by the state and local board of education.

3.5, "Adult [lunch” is defined as a lunch that is scld tc an adult for the full price as
established by the siate and lccal beard of education.

3.6. "Appeal” is defined as the right of appeal by a parent or guardian, child or
schoo! or county employee to the stale superintendent for an impartial decision.

3.7. “Assessment procedure” is defined as procedure whereby money is reclaimed
from a school when a finding is made by the West Virginia Depariment of Education
(WVDE) or United States Department of Agriculiure (USDA).

3.8. “Assisted NuiVlenus {Assisted Nuirient Standard Menu Planning)’ is defined
as a flexible menu planning system whereby fcods in unspecified quantities may be used
10 meet the nutrition goals and specific nufrient standards. The meals are analyzed by
an agency such as the W. V. Department of Education or a censultant ocutside the SFA cr
school as a part of the menu planning process.
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3.8. “Breakfast’ is defined as a meal meeting ihe requirements set forth in federal
and state regulations and served to a child at or near the beginning of the school day.
Schools may serve breakfast for an extended pericd of time cr at different times during the
morning hours.

2.10. "CACFP” means Child and Adult Care Food Program.

3.11. “Categorical eligibility” is defined as a child fer whom focd stamps or
Temporary Assistance for Needy Families (TANF) is received and is automatically eligible
for free meals when the household providses a current food stamp or TANF case numbear
on the application. If application is made for another child in the househcld who does not
come under the TANF grant or who is not a member of the focd stamp hcusehcld,
eligibility for the ncn-categorically eligible child must be determined on a household
sizef/income basis. Housshold size would include both the TANF/food stamp members and
the non-TANF/focd stamp members.

3.12. “Certificate of noncellusion” is defined as a statement signed by a bidder and
submitied with her/his bid to affirm that her/his bid is made freely withcut consuitation with
any other bidder.

3.13. “Certification” is defined as the process by which reccgnition is granted an
individual who has met and continues to meet certain specific standards established by
the ASFSA.

3.14. “Ceriificaticn regarding debarment, suspension, ineligibility and voluntary
exclusion” {s defined as certification by a vendor that the firm cr company has not been
suspended or debarred or in any way ineligible to participate in a federal nonprocurement
program. "

3.15. “Child’ is defined as a siudent of high schoo! grade or under whe is enrolled
in an educaticnal unit of a school. West Virginia staie law extends this age to 21 for
programs for exceptional children.

3.18. “CN" means Child Nutrition.

3.17. “CN label” is defined as a veluntary federal labeling program that states the
oroducts’ confributicn to the meal pattern requirements; usually found on commercially
prepared, individual portioned food products.

3.18. “Compelling circumstances” is defined as the cverwheiming pressures of
essential or environmental factors that cause a schocl (o request the state superintendent
tc consider a waiver of the requirement to operate a program.
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3.19. “Components” is defined as the constituent parts of a meal. The lunch
pattern requires four componenis: meat cr meat alternaie, vaegetables or fruits, bread or
bread alternate and milk. The breakfast pattern contains three or four components: fruit
or vegetable, bread cr bread zliernate, meat or meat alternate and milk.

3.20. “Cost of milk” is defined as the net purchase price paid by the school or child
care institution o the milk supplier for milk delivered to the scheol or child care institution.
This deoes not include the amount paid tc supplier for servicing, rental of or installment
purchase of milk service equipment.

3.21. “CRE” means cocrdinated review effort and is a comprehensive evaluation
of all Schocl Food Authorities participating in the Program. The review includes critical
and general areas of review. Additionally, CRE reviews include cther areas of Program
operations determined by the WVDE o be important o Program performance. CRE sets
forth a unified Federal and State monitoring system that is expected to improve Program
management through enhanced monitoring and corrective action, CRE reviews are
expeciad to eliminate overlapping review activity between Federal and State agencies.

3.22. *Current inccme” is defined as income recseived during the month prior to
application for free or reduced-price meals and multiplied by 12. If such income does not
accurately refiect the household's annual income, income shall be based on the projected
annuzl household income. If the prior year's inceme provides an accurate reflection of the
household's current annual inceme, the prior year may be used as a base for the projected
annual income. - ' :

3.23. "DA (Distributing Agency)” means the agency respeonsible for donated foods -
Department of Health and Human Rescurces.

3.24. "Debarment’ is defined as a shutting cut cr exclusicn for cause (as a bidder
from the list of qualified bidders).

3.25. “Depreciation” is defined as a reasonable allowance for the deterioration,
wear and tear and obsclescence of non-expendable equipment used primarily in
connection with the operation of a fcod sarvice facility.

3.26. “Direct certification” is defined as a simplified method of determining some
children's eligibility for free meals under the Natjonal Schocl Lunch Program and Scheol
Breakfast Program, ¢r ifree milk under the Special Milk Program without having the family
cemplete a free and reduced price meal or free milk applicaticn. The Office of Child
Nutrition obtains documentation from the State Department of Health and Human
Resources and prepares appropriate computer sorts that enable the School Food Authority
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(SFA) to match the names of children that are members of households currently certified
tc receive focod stamps cr TANF.

3.27. “Direct cosis” is defined as expenses that are readily identifiable as the part
of the tctal cost applicable io the scheol focd service cperation. {Examples: cost of food,
cooks' salaries, supplies.)

3.28. “Distribution cost’ {of Special Milk Program) is defined as direct expenses
incurred by the scheol or child care institution in connection with the sale, handling or
serving of milk.

3.29. “Donated Foods” is defined as agriculiural commodities that the United States
Depariment of Agriculture (USDA) makes available to various fecod program outlets
including public and private schcols and summer camps.

3.30. “Economic unit’ is defined as a group of related or unrelated people who
share housing and/cr all significant income and expenses of {ts members.

3.31. "Edit Checks” is defined as a system of comparisons and calculations for
individual schecls and School Food Authorities (SFAS) to facilitate count/report accuracy
and to identify pctential problems in the meal count system.

3.32. “Emancipated student’ is defined as a student living alone or as a separate
gconomic unit that is considered a household of one. Therefore, only the student's income
is considered for eligibility purposes.

3.33. “Enriched” is defined as a process by which the nutrients thiamin, riboftavin,
niacin and ircn are replaced in refined grains and grain products.

3.34. “Equipment’ is defined as articles and physical resources other than land or
buildings used for receiving, stering, preparing, transporting or serving feod.

3.35. “Extra milk” is defined as milk sold tc children exclusive of milk served as a
component of the breakfast or lunch and for wnich ne reimbursement is claimed.

3.36. “Family” is defined as a group of related or non-related individuals who are
not residents cf an institution or boarding house, but who are living s one eccriomic unit.

3.37. FFiscal year {Federal)’ is dafined as the period of 12 calendar months
beginning October 1 and ending with September 30 the follewing calendar year.




126CSR85

3.38. “Fiscal year (State)” is defined as the pericd of 12 calendar months beginning
July 1 and ending June 30 the fellowing calendar year.

3.322. “FNIC” means the Food and Nutrition Information and Educational Materials
Center. The Center houses audio-visual and printed materials related to school food
service. - S

3.40. *FCS8” means the Fcod and Consumer Service of the United Siates
Department of Agriculture (USDA).

3.41. *FNCSRQO" means the Foocd, Nuirition and Consumer Service, Regional
Office. In the case of West Virginia, i is the Mid-Atlantic Region with headguarters in
Robbinsviile, N.J.

3.42. “Food based menus” is defined as a USDA menu planning system whereby
foods from specific {0od groups and in specific quantities are used toc meet the nutrition
goals and standards. The state agency analyzes menus from historical data (i.e.
production recerds) as a method to verify compliance with the Dietary Guidelines for
Americans. = -

3.43. “Food service management company” is defined as an crganization other
than & public or private nonprofit schocl with which an institution may ceniract for
preparing and, unless otherwise provided for, delivering meals, with or without milk for use
in the Program.

3.44, “Food service personnel” is defined as local scheol food service employees
classified as Cook i, Cook I, Cook lll and local food service managers.

3.45. “Foéd stamp househeld” is defined as any individual or group of individuals
who is currently certified to receive benefits under the Foed Stamp Program.

3.48. “Foriified” is defined as the addition of a nutrient {o a food product te increase
that nutrient's density above that normally found in the product. The addition of milk solids
to low-fat milk tc produce "protein fortified" milk is an example,

3.47. “Fosterchild” is defined as a child who is living with a family but who remains
the legal responsibility of the welfare agency. Only the income received for foster care for
the child should be considered for eligibility purposes.

3.48. “Free lunch or fres breakfast” is defined as a lunch or breakfast for which
neither the child neor any member of the child's family pays or is required tc work in the
school or in the school's lunch program. Federal reimbursement for a free {unch or
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breakfast shall be claimed only for an eligitle child with an approved application for free
meals.

3.48. “High Schools” is defined, for the purposes cf this rule, as a school with &
grade configuration of 9-12, 10-12 cr 11-12.

3.50. “Household” is defined as members cf a family/hcusehold who live together
and share expenses; a group of related or nonrelated individuals, who are not residents
of an institution or boarding nouse, but are living as one economic unit.

3.51. “Income standards’ is defined as the family-size and income standards
prescriped annually by the Secretary of Agriculture for determining eligibility for free and
reduced-price meals under the Naticnal Scheol Lunch Pregram and the School Breakfast
Program. ' ' ' '

3.52. “Indirect cost rate (also calied non-restricted cost rate)” is defined as a pre-
determined factor that wili yield altowabie indirect costs when applied to adjusied direct
costs. This factor is assigned annually by the Bureau of Finance and Administration of the
West Virginia Depariment of Education from data furnished by the County Boards of
Education. Indirect cost rate for Private Schocls and Residential Child Care Institutions
(RCCI's) is ten percent.

3.53. “Indirect costs” is defined as those costs representing suppoerting services
and incidental supplies that are fumished by general support services program of the
school system. These costs, if properly dccumented, may be eligible costs of the focd
services and when added tc direct costs, show the full cost cf the food service operation.

3.54, “Medicaid’ is defined as & government financed program of medical aid
designed for those unable o afford regular medical services,

3.55. "Milk” is defined as pasteurized fluid types of unflavored whole milk, lowfat
milk, skim milk or cultured buttermilk that meets state and lccal standards for such mitk.
All milk should contain vitamins A and D at levels specified by the Foocd and Drug
Administration and be consistent with state and local standards for such milk.

3.58. “NAC” means Nutrition Adviscry Council.

3.57. “Needy children” is defined as children from families meeting the standards
for free and reduced price meals.

3.58. “NET {Nutrition Education and Training Program)” means that in November,
1977, the Child Nutrition Act was amended to establish a system cf grants to staie
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education agencies for the development of comprehensive nutrition information and
education programs. Such nutrition programs shall ireely use as a learning labcratory the
schoo! lunch and child nutrition programs.

3.59. “Net cash resources’ is defined as money in the child nutrition account plus
all money due the account less the amount of unpaid bills.

3.60. “Non-expendable equipment’ is defined as tangible preperty having a useful
life of more than one year and an acquisition cost cf $5000 or more per unit.

3.81. “Non-pricing program (Special Milk)" is defined as a program in which milk
is not scld to children on a daily, weekly, monthly or annual basis. The milk is provided
by funds from the institution, camp, schoocl ¢r in some cases by a tuition payment.

3.62. “Nonprocurement” refers tc procurement actions undertaken by government
grantees cr subgranises.

3.83. “Non-prefit private school” is defined as a non-public scheol that is exempt
from income tax urider the Internal Revenue Code.

3.64. “Non-program aduli mezls” is defined as meals sold {0 adults not directly
involved in the child nutrition program.

3.85. "Non-restricted cost rate” means Indirect cost rate.
3,86, “NSLA” means National School Lunch Act.
3.67. “NSLP" means National Schocl Lunch Program.

3.68. "NuMenus (Nutrient Standard Menu Planning)” is defined as a flexible menu
planning system whereby foeds in unspecified quantities may be used to meet the nutrition
goals and specific nutrient standards. The meals are analyzed by the SFA or school as
& part of the menu planning process.

3.88. “Nutrient standard” is defined as the requirad level of calecries and nufrients
for a specific grade or age group.

3.70. “Nutrition Goals” refers to meeting 1/3 of the RDA for lunch, 1/4 of the RDA
for breakfast, the Dietary Guidelines for Americans and calorie levels for specific ages or
grade groups.
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3.71. “Nutritional standards” is defined as standards for meal patierns as
prescribed by the WVDE.

3.72. “OA" means Office of Audit of USDA.

3.73. “Offer vs. serve” means that a senior high school student is not required to
accept more than 3 of the 5 items of the schoo! lunch. "Offer" means that the complete
lunch is made available to students. The "Offer vs Serve" may be extended to junjor high
and elementary schocls at the discretion of the local School Food Autherity.

3.74. “Ol" means Office of Investigation of USDA.
3.75. “OlG" means Office of Inspector General of USDA.
3.76. “OMB” means Office of Management and Budget.

3.77. “Paid breakfast or iunch” is defined as a breakfast cr lunch that is sold to a
child at the full price, as established by the county board of education.

3.78. "Perpetual inventory” is defined as a running record, up tc date, of each item
on hand in the storerocm.

3.79. “Physical inventory” is defined as the value cf items on hand at the end of an
accounting period (usually a month).

3.80. “Pricing program (Special Milk)" is defined as a program in which milk is scld
tc children and is paid for daily, weekly, monthly or annually. The price that children pay
for milk will be lowered by making maximum use of the reimbursement.

2.81. “Processing contracts” is defined as an agreement between a processing
company and the state disiributing agency cor between a processing company and a
recipient agency whereby donated focds, made available by USDA, may be cenverted into
end-products or components used in scheool meals.

3.82. “Product analysis sheet’ is defined as a statement by the producer or
distributor of a prepared entree specifying the amount of meal components supplied by a
product. (For example, a stalement by the distributor of a pizza product might read:
"Each 4" X 8" slice of pizza contains the equivalent of 2 oz. of meat/meat alternate,
1/8 cup vegetable, 1 slice enriched bread.")




126CSR85

3.83. “Program adult meals” is defined as meals served to adults who are direcily
involved in the operation and administraticn of the child nutrition program and are
furnished at no charge.

3.84. “Public hearing” is defined as a hearing conducted by the school for the
parents of the children enrclled in that school.

3.85. “RCCI {Residential Child Care Institution)” means Homes for mentally
impaired, or emctionally disturbed children, unmarried mothers, orphanages; tempoerary
shelters for abused or runaway children; and juvenile detention centers.

3.86. “Receriification” is defined as the process by which recognition is granted an
individual who has met and continues to meet certain specific standards established by
the ASFSA (See CERTIFICATION).

3.87. “RDA (recommended dietary allowance)’ means & list of nutrients and the
quantities needed daily for men, women and children published by the Focd and Nutrition
Board, National Academy of Sciences/National Research Council.

3.88. “Reduced price meal’ is defined as a meal that meets the following criteria:

3.88.1. The price shali be less than the full price of the meal.

3.88.2. Currently in West Virginia the lunch is priced at 40 cents and the
breakiast at 3C cents.

3.88.3. Neither the child nor any member of the child's family shall be
required to supply an egquivalent value in weork for the schoo!l or in the school's focd
service. .= _

3.88.4. Federal reimbursement for the school lunch or breakfast may ke
claimed only for a child with an approved and valid applicaticn for a reduced price meal.

3.89. “Regulation” is defined as a statement issued by & federal agency. It
establishes requirements that must be met under laws passed by Congress.

3.80. “Reimbursement” is defined as financial assistance paid cr payable o

participating schcols for lunches and breakfasts meeting the requirements of the USDA
and the WVDE and served to eligible children with valid applications on file.

10
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2.91. “Revenue” is defined as the value of rescurces available to operate the food
service program including cash funds ({federal, state and local) and the value of goods and
services contributed.

3.82. “SBP” means School Breakfast Program.

3.93. “Scheol” is defined as an educational unit of high school grade or under
operating under puklic or non-prcfit ownership in a single building or complex of buildings.
The term "high schocl grade or under” includes classes of pre-primary grade when they
are conducted in a school having classes cf primary grade or higher grade or when they
are recognized as a part of the educational system in the state regardless of whether such
pre-primary grade classes are cenducted in & school having classes of primary or higher
grade. _

3.84. *School day” is defined as the time betwaen the arrival of the first child at
school and the end of the last scheduled instructional peried.

3.85. “Schocl in severe need’ is defined as a school eligible for rates cof
reimbursement for free and reduced price breakfasts that are in excess of the current
average payments.

3.96. “School Year” is defined as a period of 12 calendar months beginning July 1
of any year and ending June 30 of the following year.

2.87. “SDA (State Distributing Agency)’ is responsible for donated foods - Waest
Virginia Department of Health and Human Resources.

3.88. “Section 4" is definad as the section of the National Scheol Lunch Act that
describes how funds shall be apportioned among the stales for an average reimbursement
per lunch per child.

3.92. “Senidr high schoo! student” means:

3.89.1. any student enrollad in a 3 year high school (grades 10-12), or
3.89.2. any student enrolled in a 4 year high school (grades 8-12), or

3.99.2. any student in a § or 6 year secondary school that is enrolled in
gither: '

a. gradss 10-12 cr

1
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b. gradss &-12.
3.99.4. as determined by the local School Food Authority.

3.100. “Serving period” is defined as the period of time that is normally required to
serve a schoo! breakfast or lunch. The serving period shall provide at [east ten minutes
of eating time after sérvice of breakfast and twenty minutes of eating time after service of
lunch.

3.101. *SFA (Scheol Foed Authority)” means the governing body that is responsible
for the administraticn of one or more schools and has the legai authority o operate a
brezkfast or lunch pregram thersin.

3.102. “SMP” means Special Milk Program.

3.103. “SOC”" means State Optional Contract that makes specified products
available to states for distributicn to recipient agencies.

3.104. “Soft drinks” is defined as, for the purposes of this policy, "soft drinks” shall
mean the same as “bottled soft drinks” as defined in Section 1, Article 18, Chapter 11 of
the West Virginia Code,

free to eligible children. Schools participating in the federal focd service program may not
participate in the Special Milk Program. Schools may participate in the Special Milk
Prcgram for split-session kindergarten and/or other pre-primary programs where meal
service is inaccessible tc the children.

3.1068. “Split session” is defined as an educaticn program that operates for
approximately one-half of the normal scheol day.

3.107. “Sponsor’ is defined as the governing body respensible for the
administration of one or more schools or residential child care centers.

3.108. “State agency” is defined as the State Educational Agency.

3.109. “State aid allotment” is defined as funds provided by the West Virginia
Legisiature to assist public schocls in hiring local focod service personnel. This is
designated as the state funding needed to mest the state matching requirements set forth
in the Nationa! School Lunch Act. The NSLA requires that ten percent of the three to one
state matching requirements of the federal dollars, funding Section 4 of the Act, must be

12
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in the form of state appropriations tc local participating schools. These State Aid
Allotments are paid to the county school systems in quarteriy installments.

3.110. “State Educational Agency (as determined by the State Legislature)” is
defined as the Superintendent of Schocls or the State Board of Education centrolling the

WVDE. R

3.111. “Straight line depreciation” is defined as a method of depreciating an item
of equipment whereby an equal portion of the cost of the itam is allocated te each period
of use. =

3.112. “Suspension” is defined as immediate exclusion from transactions involving
federal nonprocurement pregrams pending completion of legal and/or debarment
proceedings. =

3.113. “TANF (Temporary Assistance for Needy Families)” is defined as any
individual or group of individuals currently ceriified to receive assistance under the
program in & state where the standard of eligibility for benefits dces not exceed the income
eligibility guidelines for free meal or milk benefits.

3.114. *USDA" means United States Department of Agriculture
3.115. “USDE" means United States Department of Education.

3.118. “USRDA” means United States Recommended Daily Allowance - a list of
nutrients reflected on food labals. The figures are net identical to the RDA.

3.117. “Verification” is defined as confirmation of eligibility for free/reduced price
benefits under the National School Lunch Program,

3.118, “Waiver’ is defined as an individual school's request for granting of a waiver
for the service of school breakfast due to compelling circumstances.

3.119. “Whole grain’ is defined as products that contain the entire grain, or all the
grain that is edible. -They include the bran and germ pertions that contain most of the fiber,
vitamins and minerals, as well as the starchy endosperm. Examples of whole grains may
include whole wheat, cracked wheat, bulgur, catmeal and whole cernmeal.

3.120. *West Virginia Child Nutrition State Plan’ is defined as an annual statement
of program objectives and a plan tc implement naticnal policy.

3.121. "WVDE" means West Virginia Depariment of Education,

13
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§126-85-4. Major Functions and Programs.

4.1. Major functicns are categorized in the areas of administration, technical
assistance and training, monitoring and accountability, and cutreach. Specifically, the
Office of Child Nutrition works to achieve the following:

4.1.1. Ensure the service of nutritious meals that appeal to children.
4.1.2._.Increase efficiency and accountability in food service operations.

4.1.3._ Assist students in achieving cptimum perfermance and quality of life.

4.1.4 - Enable educators, focd service personnel and parents {o positively
influence children's eating habits.

4 1.5_ Collaborate with other governmental and community agencies in
establishing goals and nutrition services for children.

4.1.6. Optimize the effectiveness of child nutrition personnel.
4.1.7. Promote and expand child nutrition programs.

4.2. Child Nutrition Programs are administered by the USDA, Division of Food,
Nutrition and Consumer Service including the: NSLP, Schoo! Breekfast Program, Child
and Adult Care Food Program, Summer Food Service for Children, Special Mitk Program,
Nutrition Education and Training, and Donated Foods Program.

4 3. These programs are authorized by the Naticnal Schoo! Lunch Act of 1946 and
the Child Nutrition Act of 1868, All are administered by the WVDE, except the Donated

Foods Program which is under the West Virginia Department of Health and Human
Resources.

§126-85-5. Responsibilities for Child Nutrition Programs.

£.1. Federzl level. Atthe federal level, the Focod and Consumer Service shall act
on behalf of the USDA in implementing the Child Nutrition Programs. It shall be
responsible for the following four areas:

5.1.1. Program administration functions, including:

a. providing timely informaticn to the Administration and to Congress;
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b. drafting, up-dating and publishing in the Federal Register
regulations to implement the NSLA, Child Nutrition Act, as amended by Congress and the
Healthy Meals for Healthy Americans Act of 1994;

c. soliciting public comment prior o issuing federal regulations in their
final form:; -

d. conducting briefing sessions and/or public hearings concerning
national policies related to school food service;

&. negotiating an annual writien contract with each state educational
agency for administration of the School Lunch, Schocel Breakiast, Special Milk, Child and
Adult Care Food Program, Summer Food Service Program;

. developing and disseminating policy statements, instructions, time
frames, guidelines and memoranda related to program management;

g. developing national policy concerning the provisicn of free and
reduced price meals or free milk, including income poverty guidelines and prototype
applications and administrative guidance;

h. annually reviewing and evaluating each state agency, together with
selected sponsors and schocls for each child nutrition program administered; initiating
correciive action plans where necessary; and

l. reviewing and approving the various state plans as submitted by
each state for the succeeding school years,

5.1.2. Financial management functions, including:

a. allocating federal funds by means of an annual Letter of Credit to
each state agency agreeing to administer the various child nuiriticn programs;

b. developing protctype contracts, reperting forms, agreements, policy
statements, financial management systems, application forms and review and evaluation
forms for use in administration cf the programs;

c. developing, where necessary, correciive action plans in

cooperation with the state agency, including fellow-up and financial assessment where
necessary; -
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d. previding budgetary information to the Adminisiration and tc
Congress; '

e. revising proposed budgets in terms of autherized and budgeted
expenditures; )

f. collecting, processing and collating monthly participation reports;

g. processing and up-dating each state's Letter of Credit to reflect
pregram activity;

h. periodically up-dating reimbursement rates for various programs;
and '

I. reviewing and approving state automated data processing systems.
5.1.3._Training functions, including:
a. preparing and distributing program aids;

b. preparing and distributing suggested fraining materials for schco!
food service personnel, nuiriticn education and parental involvement;

c. developing criteria to measure the nutritional quality of foods and
beverages to be served in schools;

d. cooperating with community groups, professional asscciations and
allied agenciss to evaluate program effectiveness; and

e. negotiating contracts with apprepriate agencies to conduct surveys,
evaluations, and special research projects.

5.1.4. Food distribution functions, including:

a. negotiating an annual agreement with each state for the
acceptance, allccation and delivery of government-denated foods;

b. developing specifications and issuing bids fer the purchase of
focds to be distributed tc child nutrition programs;

c. allocating and shipping government-denated focds to each state;
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d. menitoring the state's govermment-donated foods distribution plan;
and

e. approving Commodity Procassing contracts and/cr implementing
the Naticnal Inventery System.

5.2. State level. The WVDE is respcnsible for the following four areas:
5.2.1. Program administration functions, including:

a. preparing annual state plans for Child Nutrition Program operations
and a State Plan for the Nuirition Education and Training Program;

b. annually negctiating & Sponscrs Agreement or Amendment thereto
with sponscring agencies;

c. develcping prototype Policy Statements for provision cof free and
reduced price meals, free milk, free textbcoks, werkbocks and instructional supplies and
other specified educational benefits;

d. approving Policy Siatements submitted annually for all school
programs administéred by sach spensocring agency;

e. developing, printing and distributing prototype student applications
and letters to parents concerning the availability of free and reduced price meals and
distributing information needed for benefit issuance under direct certification;

f. preparing annual state and federal budget requests for the
succeeding fiscal year (State-July 1 through June 30; Federal-October 1 through
September 30);

g. scheduling, cenducting, summarizing and evaluating public
hearings on the various child nutrition programs;

h. continuously reviewing and evaluating USDA reguiations and
instructions as published in the Federal Register {proposed, interim and final regulations)
or as issued by the USDA Regional Office (guides, handbooks, instructions, memoranda
and reperis);

I. notifying sponscring agencies of USDA regulations, instructions and
policy guidelines on a timely basis;
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|. cooperating with parents, students, community groups, professional
associations, state.and local agencies in outreach activities to extend program benefits
and to create a positive image;

k. establishing, organizing and convening the Nuiritiocn Advisory
Council and other advisory ccmmittees to maintain liaison with participating agencies; and

I, cooperating with national, state and {ocal agencies In implementing
an on-geoing nutriticn education and iraining program that meats the identified needs of the
state. o

5.2.2 =Financial management functicns, including:

a. timely draw-down of federal funds to pay outstanding claims for
reimbursement;

b. timely and accurate precessing and paying of monthly claims for

reimbursement;

¢c. preparing accurate menthly financial status reports and timely
submission at staie and federal levels;

d. annually reconciling reimbursement payments with pregram costs;
e. reconciling staie and federal subsidiary accounts;

f. auditing sponsoring agencies and selected sites on an annual
schedule in accordance with USDA Audit Guides; and

g. assessing sponsoring agencies for averclaims identified as part of
the audii repcris or CRE.

5.2.3; Monitering and evaluation functions, including:

a. developing and monitering the procedures to be used by schools
in verifying information reported in a sampling of applications fer free/reduced price meals;

b. annuzlly reviewing net cash rescurces at the sponsor level;

¢. conducting on-site reviaws of program performance;
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d. monitoring sponseoring agencies and selected participating sites
in accordance with regulations (CRE, Title VI of the Civil Rights Act of 1954, Title [X of the
Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, State
Standards for Educational Excellence, and WVBE Policy 4321.1, Standards for Schoc!

Nutritiony; -
e. continuously evaluating program effectiveness;

f. assisting School Feod Authorities, upon request, in implementing
nutrient ‘standard menu planning, and moenitor meals for compliance with standards
established by USDA regulations and WVBE Policy 4321.1, using nutrient analysis of

meals. .
5.2.4. Training and technical assistance functions, including:

a. scheduling and completing on-site visits to provide technical
assistance and/cr follow-up visits: providing technical assistance as a result of CRE
reviews; - :

b. implementing staff development for local school food service
personnel;

c. assisting sponsoring agencies with local school food service
training programs where necessary,

d. developing and implementing on-going training programs for
supervisory and administrative personnel (sponsor level);

e. reviewing and approving proposed plans and laycuts for food
service facilities when requested;

f. preparing and distributing training materials, program aids and
guidance materials; and

g. provide iraining as nesded to ensure that meals offered to children
comply with nutritior standards established by USDA regulations and State Board Policy
4321.1. :

5.3. Sponsor level. At the local level, each county board of education or sponsor
is respensible for the following four areas:

5.3.1.7Program administration functicns, inciuding:
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a. annually negctiating coniracts with participating schools;

b. presenting for approval io the local board of education the
Sponsers Agreement and Policy Statement for provisicn of free and reduced price meals
or free milk, free textbooks, workbooks and instructional supplies; providing copies of
sponsor's approved Policy Statement to all participating schocls;

c. distributing copies of Application for Free or Reduced Price Meals
and Free Textbooks, Workbooks and Instructicnai Materials;

d. implementing required hearing procedures;

e. implementing a county level verification procedure tc be used in
the approval cf applications for free and reduced price meals;

f. monitoring school procedures in handling applications for free and
reduced price meals, collection procedures for meal payment, point of service count, edit
checks of meal counts and avoidance of overt identification of needy children;

g. developing standard policies regarding employment practices,
grievance procedures, supervision and training of foed service perscnnel;

h. organizing, when needed for compliance with 7 CFR 210 and
Policy §4321.1, Standards for Schoo! Nutrition, school and county advisory councils;

|. assisting student-parent planning committees fo improve public
relations and increase student participation;

j. netifying schoo!l adminisirators and schocl foed service personnel
concerning rules, regulations and policies governing school food service programs;

k. maintaining liaison with parent, student and community groups;
|. promoting Naticnal School Lunch Week and other special activities;

m. extending and expanding program benefits to meet the nutritional,
emotional and social needs of all children;

n. schocl automating records and reports; and

0. reporting names and site addresses for vended and satellited
meazals.
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£.3.2. Financial management functicns. including:

a. verifying and consolidating schools' monthly reports of participation
and claims for reimbursement; promptly submitting the sponsor's consclidated Claim for
Reimbursement; verifying sponsor's monthly reimbursement payments and allocating
payments to the individual scheols or programs;

b. consclidating schools' financial reports each month; preparing an
annual sponsor's repert of accrued income and per meal costs; submitting report to state
agency; documenting reported income and expenditures and retaining documentation for
three years plus current operating year;

c. annually reviewing operating balances at the school level, annually
reconciling reimbursement payments to direct cosis incurred at the school or sponsor
level; assigning and adjusting school reimbursement rates (in relation to aliowable per
meal costs);

d. develeping, implementing and maintaining an inventory centrol
system for food service equipment (retention for 12 years);

e. establishing and implementing purchasing procedures in
compliance with state and federal regulations;

f. developing and implementing a viable financial management system
and an autcmated data processing plan that meets state and federal requirements;

g. reviewing edit checks monthly and document reasons for unusually
high percentage of participaticn; and

h. obtaining attendance facter for each school.

5.3.3=Monitoring and evaluation functicns, including:
a. maintaining a regular schedule of cn-site visits to participating
schools; monitoring &ll food service sites prior to February 1 of each school year and
scheduling follow-up visits to schools to ensure program compliance; accompanying state

and/or federal representatives on local schocl visits; and

b. continuously evaluating the effactiveness of the child nutrition
pregrams in serving ali children.

5.3.4, Training and technical assistance functions, including:

21




126CSR8&

a. reviewing and approving building and renovation lay-cuts, plans
and purchasing contracts; reviewing and approving major food service equipment
ourchases; - : '

b. planning and/or approving school food service menus prior to time
of service” developing and implementing local pelicies concerning the serving of nutritious
focds at scheols;

c. ccmplying with state and local standards concerning sales of focds
and beverages during the school day;

d. providing technical assistance to scheol food service personnel,
school administrators and clerical perscnnel;

e. developing and implementing an cn-going training program for focd
service personnel, school clerical personneal and school administrators:

f. providing resource person(s) for school administratcrs, {eachers,
nrofessional groups and allied agencies;

g. assisting teachers and schoc! administrators in developing an on-
going nutrition education program,;

h. developing and/or disseminating training aids, instructional
materials, handbooks, manuzls and other program aids; and

[. initiating an on-geing, relevant professional growth program for food
service supervisory personnel.

5.4, School level. The local school administrator is responsible for the following
five areas: = : .

5.4.1. Program operaticn functions, including:

a. filing an Application for Schocl Lunch, School Breakfast and
Special Milk Programs with the county boards of education;

b. distributing, at the beginning of each school year Applications for
Free and Reducéd Price Meals and Free Texibooks, Workbooks and Educational
Materials to each student enrclled in the schoo! and/or determining eligibility of students
based upon direct certification; '
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c. reviewing and approving, in acccrdance with state and county
administrative guidance materials, each application for free meals and reduced price
mezls and/or complete direct certification for eligibility;

d. verifying information reported on a sampling of applications for free
and reduced price meals and verifying any incomplete, illegible or questionable
information entered on the applications;

e. approving all eligible, complete applications and denying all
applications that do not meet the eligibility guidelines. Such approval or denial must be
entered on the application in the appropriate areas and parents must be nofified within 10
working days after the completed application has been returned to the school;

f, informing all teachers and clerical personnel of the federal, state
and county requirements for provision of free and reduced price meals or free milk;

g. initiating hearing procedures when information entered on the
application is challenged, or appears tc be inaccurate;

h. providing copies of student applications for free and reduced price
meal benefits when an eligible student transfers to another school;

|. checking menus prior to and during service o ensure that all
nutritional requirements are met;

j. providing assistance fo school food service personnel in planning
menus that provide for choices within the required meal components to all students; and

k. providing alternate meal services (plate lunch and box [unch; salad
plate and regular plate lunch; continental breakfast and regular breakfast) to increase
student participation. '

5.4.2.-Records and reports functions, including:

a. establishing a procedure for obtaining accurate meal counts at the
serving line without overt identification so that accurate reports of daily student
participation by category are entered con the daily reporting form;

b. maintaining all recerds pertaining to child nutrition programs
(including applications fer free and reduced price meals, participation records, invoices,
financial reports, equipment inventories and producticn records) for three years plus the
current scheol year;
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c. submitting complete and accurate reports of daily participation; and

d. submitiing a monthly report cf food service revenue and
expenditures to thecounty office.

£.4.3."Financial management functions, inciuding:
a. developing and implemeanting standard procedures for collecting
meal payments, collecting meal tickets and serving meals so that no student (s overtly
identified: - '

b, establishing a system for payment and reporiing of all food service
inveices in compliance with county and state requirements for financial management;

c. obtaining prier approval for all major purchases from the
spenscring agency;”

d. establishing standard procedures for maintaining inventories of
purchased and government-denated foods, supplies and equipment; and

e. documenting reperied expenditures.
5.4.4.. Training functicns, including:

a. encouraging school food service and clerical personnel to
participate in the county's staff development program;

b. remaining informed concerning federal, state and county
regulations and policies concerning the various child nutrition programs; and

c. encouraging teachers to attend available nuirition education
training and assisting teachers in developing a seguential nutritior education program in
the classrcom.

5.4.5. Public relations functions, including:

a. advising parents concerning the types of focd service programs
available at the schoo! and surveying the need for additional pregrams;

b. organizing student advisory councils to assist in menu planning,
publicity and obseivance of spacial days in the lunchroom; and
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c. maintaining liaison with parents, siudents, community groups and
the administration tc precmote good public relations.

§126-85-6. Due Dates for Reports.
6.1. Deadlines for submission of reporis and documents are as follows:
6.1.1. September 1. Policy Statement (WVDE 43-10-11), Annual School
Infermation for the School Lunch, Schee! Breakfast and Special Milk Program, and Criteria

for Determinaticn of Severe Need Scheols Scheol Breakfast Program.

8.1.2. 10th of Each Mecnth. Monthly Claim for Reimbursement (WVDE
43-10-30) (tenth of the month following the monthly period being claimed).

6.1.3.. October 15. Monthly Financiat Reports (WVDE 43-10-31).
6.1.4. January 15. Monthly Financial Reports (WVDE 43-10-31).
8.1.5-April 18, Monthly Financial Reports (WVDE 43-10-31).
6.1.6._July 156, Menthly Financial Reports (WVDE 43-10-31).
8.1.7. September 30. Annual Report (WVDE 43-10-32).

6.1.8. October 31. Verification. Draw sample based cn the number of
free/reduced price meal applications on file October 31.

6.1.9. October 31. Civil Rights Information (racial, ethnic data).
6.1.10. November 30. Notify WVDE of Verification Extension.
6.1.11. December 15. Complete verification process.

6.1.12. January 10. SFA Verification Summary Report received by ths
WVDE, Office cf Child Nutrition.

8.1.13. February 1. Complete SFA site menitoring.
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§126-85-7. School Breakfast.

7.1. ¢ .. Ed&ch county board of education shall establish and operate a school
breakfast program under which a nutritious breakfast shall be made available to all pupils
enrclled in the schocls of the county in accord with standards of the state department of
educaticn * (W.Va. Code §18-5-37).

7.2. The school breakfast is a meal that meets federal and state nutritional
reguirements and is served to students at or near the beginning of the school day.
Schools may serve breakfast for an extended period of time or at different times during the
merning heours. [n secondary schools with continuous or multi-session service the
serving/eating time ¢an be reduced by serving prepackaged or portionad menu items. The
"offer versus serve' option applies to school breakfasts.
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§126-85-8. School Breakfast Program Meal Requirements and Recommendations.

8.1. The USDA Breakfast requiremenis are designed tc provide a simple framework
for planning nutriticus breakfasts. They also provide for menu flexibility that can include

student preferences or special food needs at the local level.

FOOD COMPONENTS/ITEMS AGES 1 AGES 3, GRADES
AND 2 4, &5 K-12

MILK (Fluid)

(As a beverage, oncereal, or both) 1/2 cup 3/4 cup 1/2 pint

JUICE/FRUITNVEGETABLE* :

Fruit and/or vegetable: or full-strength Fruit

Juice or Vegetable Juice 1/4 cup 1/2 cup 1/2 cup

component/item  —

Select ene serving from each of the followmg components/ntems or two servings from one

BREAD/BREAD ALTERNATES**
One of the following or an equivalent
combination: :
e Bread {(whole-grain or enrichad) 1/2 slice 1/2 slice 1 slice
® Biscuit, roll, muffin or equal serving
of cornbread, etc. (whole-grain or 1/2 serving 1/2 serving 1 serving
enriched meal or flour) 1/4 cup 1/3 cup 3/4 cup
e Cereal (whole-grain or enriched or or or or
fortified) 1/3 ounce 1/2 cunce 1 ounce
MEAT/MEAT ALTERNATES
One of the following or an equivalent
combination:
& Lean meat, pou!try, cr fish 1/2 ounce 1/2 ounce 1/2 ounce
e Cheese 1/2 ounce 1/2 cunce 1 ounce
¢ Large Egg . 1/2 1/2 1/2
e Peanut Butier or sther nut or seed
butters e - 1 Thsp 1 Thsp 1 Thsp
¢ Cooked dry beans and peas 2 Thsp 2 Thsp 4 Thsp
¢ Nuts and/or Seeds (as listed in
nrogram guidance)™* 1/2 ounce 1/2 ounce 1 ounce
® Yogurt, plain or flavered, unsweetened, 6 oz. or 8 0z, or 12 cz. or
sweetened - 3/4 cup 1 cup 11/2 cup

Scheol Food Service, PA-1280).

*Resommended dally. A citrus julse or fruit or a fruit or vegetable that Is @ good source of vitamin C (See Menu Planning Guide for

**For serving sizes of bread alternates, see Faod Buymg Guide for Child Nutrition Programs, PA=-1331 (1984, Revised May 1990)
*+*Np more than ohe ounce of nuts and/or sesds may be served in any one meal.
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8.2. Schools are enccuraged tc offer larger portions of food items tc meet the
needs of older students.

§126-85-9. Sugar Content of Breakfast items.

9.1. All such menu items shall contain less than 40 percent sugar (in crystalline
form or in sclution as syrup, both mecnosaccharides and disaccharides) and/or other
sweetening agents. _Schools are encouraged o prepare appropriate scheol-baked items.
It is the responsibility of the Schoel Food Autherity (SFA) or school to obtain sugar content
statements that indicate percentage of total sweetening agents in questionable food and
beverage items. _ _

§126-85-10. Offer Versus Serve Breakfast Pattern.

10.1. "Offer versus serve' for brezkfast requires that four fcod components/itams
be offered {made available), but allows students {o choose three or four items. Milk and
Fruit’Vegetable must ccmprise two compenenis/items. The third and fourth food
component/itern reglirements may be met by offering (&) two servings of bread or (b) two
servings of meat or (c) one of each. The amount cf each component/item served must be
consistent with the minimum quantities specified in the Chart, School Breakfast Meal
Pattern. ' i

(a)

1 serving + 1 sarving + 2 servings

MILK FRUITAVEGETAEBLE BREAD/BREAD ALTERNATE

(b}

1 serving + 1 serving + 2 servings

MILK FRUITNVEGETABLE MEAT/MEAT ALTERNATE

{c)

1 serving + 1 serving + 1 serving + 1 serving

MILK FRUIT/VEGETABLE BREAD/BREAD MEAT/MEAT
ALTERNATE - ALTERNATE

10.1.1. West Virginia Board of Education (WVBE) Policy 4321.1, Standards
for Schoof Nutriticn recommends low-fat milk cheices and whole grain bread/bread
alternates. A serving cf low-fat, low-salt meat/meat alternate choice is also recommended
daily.
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10.1.2. "Offer vs. serve”, is intended io reduce plate waste; therefore,
students may refuse one focod item from the required components/items. A student's
decision to decline a food item shall not affect the charge for breakfast.

10.1.3. The school food authority has the option of implementing "offer vs.
serve" for breakfast, either on a scheol by scheol or county basis. In schools not
implementing "offer vs. serve", a student must take full portions of all four food items
offered for breakfast.

§126-85-11. Breakfast A La Carte.

11.1. To encourage students to develop good eating habits and to provide for the
nutritional needs of ail students in attendance, sales of certain items of fcod may be made
in the dining area at the same time &s the breakfast service. With the approval of the
School Focd Authority (SFA), schocls are authorized o sell, as separately priced menu
items, the specific fcod and beverage items listed below:

11.1.1. full strength (100%) fruit or vegetable juics;
11.1.2. fresh fruit, such as apples or bananas;
11.1.3. milk;

11.1.4. bread items prepared from whole-grain or enriched flour, including
toast, biscuits, muffins, English muffins, quick breads. bagels, rclis, or whole-grain
enriched or fortified cereal; and/or

11.1.5. meat/meat alternates such as lean meat, poullry, fish, cheess,
yogurt, egg. peanut butter or other nut or seed butters, cooked dry beans or dried peas.
No more than one ounce of nuis and/or seeds may be served in any one meal,

11.2. The funds received from the sale of all a |la carte breakfast foods and
beverages shall accrue to the school's child nutrition account.

§126-85-12. Dietary Exceptions.
12.1. USDA regulations 7 CFR-220.8({f) require that schools shall make
substitutions in foads for students with a disability. A child with a disability, as defined in

7 CFR Part 15k, is one who has "...a physical or mental impairment which substantially
limits one or more migjor life activities..." Mgjor life activities include the diet. Schools may
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make substituticns for students with special needs who are unable o consume the regular
breakfast because cf medical or other special distary needs.

12.2. Substitutions shall be made on a case-by-case basis only when supported
by a statement of the need for substitutions that include recommended alternate focds
unless otherwise exampted by Food and Nutrition Service {FNS}). Such statements shall,
in the case of a student with a disability, be signed by a physician or, in the case of a
student with special needs, by a reccgnized medical authority. The statement must be
maintained on file in' the school and available for audit. Proio-type letiers that may serve
for these medical statements are available from the Office of Child Nutriticn.

12.3. Regulations allow for certain cther variaticns in the food components of the
basic meal requirements on an experimental or continuing basis in schools where there
is specific evidence that such variations are nutriticnally sound and are necessary to meet
ethnic, religious, economic or physical needs. However, these exceptions must be granted
by the Food and Nutriticn Service, USDA, Washington, D.C.

12.4. Any deviation from the reguired meal pattemn cther than those described
above must be approved in writing by the WVDE cor & WVDE Cocordinator.

§126-85-13. Reimbursable Breakfasts.

13.1. In order for a breakfast to be considered a reimbursable meal, 1) the four
required foocd items must be offered to all students and 2) the serving sizes offered must
be consistent with the minimum quantities. Additionally, students must select a minimum

of three of four items, if “offer vs. serve” is practiced or all four if “offer vs. serve” is not
practiced. _

13.2. Reimbursement for only one breakfast per day may be claimed for a student
Who is: -

13.2.1. enrolled in the educaticnal program of the School Food Authority
(SFA);

13.2.2. in attendance at the time of mea! service; and

13.2.3.. claimed by eligibility category established by currently approved free
or reduced meal application.

13.3. Second breakfasts consumed by students must be converted to non-
reimbursable iunches using the formula, one breakfast equals three-fourths of a lunch. At
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the end of each month, multiply the fotal number of second breakfasts served by .75 and
record this figure in"column 11 on Form WVDE 43-10-308.

13.4. Returned unopsned milk, juice, or other focds served to children may not be
served as a part of another reimbursable meal.

§126-85-14. Severe Need Rates of Reimbursement.

14.1. A school will be eligible for severe need reimbursement rates for school
breakfast anly if the school served 40 percent or mere of its lunches free or at & reduced
price during the second preceding year.

14.2. Any eligible school must annually complete and submit an application for
severe need breakfast classification to the Office of Child Nuirition of the WVDE for
approval.

14.3. USDA regulations require that scheools receiving the severe need rate for
breakfast reimbursement must documsent SFA costs that equal or exceed the total
breakfast reimbursement or repayment of severe needs monies not utilized must be made.
§126-85-15. Production Records.

15.1. Cecmpletion of preduction records for breakfast is required in child nutrition
programs in West Virginia. Bcoklets containing these recerd sheets will be furnished by
the WVDE and, after completion, will be kept en file in the school with child nutrition
records for three years plus the current year.

15.2. A production record documents the menu and the quantities of focds served.
Therefecre, it is an excellent management tool. A production record sheuld contain the
following basic information:

15.2.4. menu;

15.2.27 serving size planned;

15.2.3. quantity/number of food/food items prepared;

15.2.4. number and size centainer (#10 can, pounds, couni, etc.);
15.2.5. quantity of focd left over;

15.2.6. dispcsal of leftovers;
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15.2.7. number siudents not yet served when food supply ran out;
15.2.8. number of meals served by categery (children and adults);
15.2.9. date and day of the week; and

15.2.10. name cf person completing reperi.

15.3. When production records are used to full advantage in child nutrition
programs, food production costs and foed waste are kept to a minimum. Advantages of
using production records in spacific school programs are:

15.3.1. in single choice situations, production records help forecast the
amount of food to prepare; and

15.3.2. when choices of menus or menu items are offered, production
reccrds help forecast the number of servings to prepare for each menu item thus reducing
the possibility of running out of & choice.

§126-85-16. Bus Schedule,

16.1. The -scheol and transportation schedules must provide time for scheol
breakfast prior to the start of the student's instructional day.

18.2. A minimum of ten minutes eating time (after geing through the serving line}
is to be provided for students eating schoo! breakfast.

§126-85-17. Waiver.

17.1. "A particular scheol, which because of compelling circumstances is not akle
to provide a satisfactory school breakfast program may apply to the state superintendent
of schools for a waiver. Upon application, the state superintendent of schools shall give
notice and the opporiunity to be heard tc the parents and the school and shall review the
specific reasons forthe waiver request and if the state superintendent determines that a
particular schocl, because of compelling circumstances, is not able to provide a
satisfactory school breakfast program, it may be granted a waiver, not to exceed two years
except upon reapplication” (W.Va. Code §18-5-37).

17.2. If, after review of the request, the county superintendent concurs that the

school has compelling circumstances that prevent the operation of the school breakfast
program, the request for the waiver shall be approved by the county superintendent.
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17.3. Each request for a waiver due to compelling circumstances shall be submiited
in writing by the county superintendent and the county beard tc the state superintendent
of schocls. The request shall set forth the circumstances leading to the waiver request
and shall be accompanied by appropriate decumeniation, together with a prepesed date
and location for the reguired hearing.

17.4. Each request for a waiver shall be reviewed by the WVDE. Public
announcement of the dates and places for the hearings shall be made by the state
superintendent of schools. The reguired hearing shall be conducted by local school
cfficials. Roll call and minutes of the preceedings shall be taken and a summary of the
minutes shzall be transmitied to the WVDE.

17.5. The State Superintendent of Schocls shall netify the county superintendent
of schools in writing concerning the approval or denia! of the waiver request. Notification
shall be given within 15 working days after the receipt of the record of the public hearing.
The notification shall state whether the duration of the waiver approval is for one or two
years. = '

17.8. The =State Superintendent shall annually report (o the West Virginia
Legislature on the first day of the regular sessicn the schools exempt for that school term
under the waiver prevision and shall state the reasons for such exemptions.

§126-85-18. Termination Provision.

18.1. If at any time, all USDA appropriations tc the WVDE for the school breakfast
program are terminated, SFAs are authorized but not required te continue the operation
of the schocl breakfast program.

§126-85-19. School Lunch.

19.1. The nutriticnal goal for scheool lunches is to provide approximately one-third
of the RDA as specified by the National Research Council/National Academy of Sciences.
[t is expected that each lunch each day will provide cne-third of the RDA for calories but
not necessarily for_all nutrients. However, when averaged over a pericd of time it is
expeciad that the RDAs will be met.

19.2. In developing the USDA meal requirements, amounts of food energy
{calories) and nutrients for adeguate focd composition data were considered. Additionally,
since the meal requirements allow for a variety of foods, it is assumed that cther nutrients
for which noc RDA have been established or for which inadequate food composition data
are available will alsc be supplied.
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§126-85-20. Meal Requirements and Recommendations.
20.1. The USDA lunch requirements are designed to provide a simple and easy-to-
follow framewcerk for planning nutritious and well-balanced lunches. They provide for

broad food choices that can include local food preferences, cultural, ethnic and religicus
food practices.

20.2. The USDA meal requirements are specific tc the kinds and amounts of food
for each of the four foed components, However, & minimum of five food items must be
served, as shown below:

20.2.1. Components:
a. Meat/Meat Alternate
b. Vegetable/Fruit
c. Bread/Bread Alternate
d. Milk

20.2.2. Food ltems:
a. Meat/Meat Alternate
b. Vegetable/Fruit
c.. Vegetable/Fruit
d. Bread/Bread Aliernate
e. Milk

20.3. Other foods may be added as needed to complate the lunch and will provide
additional food energy (calories) and other nutrients. These focds are served in addition
o foods that meet the component requirements of a reimbursable lunch. They do not
contribute to the USDA meal pattern reguirements.

20.4. Additional menu items should always contain less than 4C percent sugar (in

crystalline form or irf sclution as syrup, both monesaccharides and disaccharides) and/or
other sweetening agents.
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20.5. Scheols are encouraged to serve school-baked items from recipes using
limited amounts of sugar. It is the responsibility of the SFA or schocl tc obtain sugar
content statements that indicate percentage of total sweetening agents in questionable
food and beverage items.

20.8. In addition to the USDA reguirements and recommendations, the WVBE has
adopted school meal standards that implement the concepts of the Dietary Guidelines for
Americans. Policy 4321.1, Standards for Schoo! Nutrition specifies nutrient and focd
standards. SFAs must select and plan menus according tc either Option A (nutrient
analysis) or Option B {modified meal patiern) or an approved USDA meal pattern.

20.7. The policy alsc addresses the nuirient needs of the pregnant and lactating
student by requiring additional foods be provided to said students so that breakfast and
lunch together or in combinaticn with a snack, provide:

20.7.1. atotal of 5 oz. of protein foods, 1 oz. of which shall be 1 oz, cheese,
1 cup yogurt or 8 oz. fluid milk;

20.7.2. 3 servings from the grain group, preferably frem whole grains;
20.7.3. 1-1/4 cups frem the fruit and vegetable group;
20.7.4. 18 oz. from milk group; and

20.7.5. in these additicnal focds, the following opticn shall be allowed, 1 cup
cf fruit in place of cne serving of the grain group once a week.
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21.1. A school lunch must contain quantities of each of the food components, as
specified by the Naticnal School Lunch Program regulations. The following chart specifies
USDA quaniities by age/grade group, medified te reflect West Virginia standards.

WEST VIRGH:L REZON-
WSTIEIED LNBALM QUANTITIES HMENDED
MEAL PATVERN QUANTITIZES
PRESC=0O0OL PRESCRQOOL GRADES K.2 GRADES 4-12 GRADES 7-12
Aspes 12 Azes 34 Ages 5-8 Age 5 & over age 12 & over
(Group 1) (Greup D) (Sreup {Grova V) [Greup V)
MEATOR A sening of ene of the following
WEAT ara compinaticn to give an
ALTERMNATE aguaent guantity:
smahasze lean Lesn rreat, poultry, or fish 1602 12y 11120z 2oz lez
and‘ln‘.-.‘e; ) [edible porton as servad)
sodium chgices
rserve driad Cheese 1oz tiR2oz 1172 ez 20z Sez
beans, dned
peasilentils onze Larga eqgls) 172 24 304 1 112
aweer
Peanu? butter 2 Tosp 3 Tbsp 3 Thsp 4 Tesp & Thsp
Muts or seeds 1/2cz=5C% 2/dcr=5C% 34 0z = 50% Tez=50% 11/20z=50%
Cooked dry beans or peas 114 cup 3/8 cup 28 cup 12elp 2 eup
Ta mintmumn ©F 172 cup sendngireek
must bs cookead drisd beansfdred
ceas of lantils
Yogurn, plain or flavered, unsweetened, 4ezer 8oz or Scz o &0z af 12 oz, or
sweatensd . 172 eup 2/ cup 2/ cup 1 cup 1172 cup
VZGETABLE Must senve at[east two differant foods 172 cup 172 cup 1cup 1144 cupgs 1174 eups
ANTICR
FRUIT *a! |east 1/4 cup alleast 1/4 cup at [east 1/4 cup
frash S times per fresn 5 dmes per fresh 5 ymes per
*oifer fresh waek week waek
prodiuse
whenever
possizle
BREADCR Serangs cf tread er bread S perweazk 3 perweek 10 perweek 12 pervieek 12 per week
BREAD alternate. 15 aday 15aday 15adav
ALTZRNATE
A seringis
“emphasize » i slica cfwhale-grain ar
whale grain anriched sread *a minimum of 5 amirimumef s a mintmum of §
» Lowhole-grain or enriched servings a week sevings & week sernvings a wask
biscuit, 1=l muffin, ete. must contain at must gantamn at must contain at
» 1/2 cup of cocked wholes least 23% whole least 22% whole least 32% whcle
grain of ennchad rice, gramn gram grain
mazarenl, ncodles, whales
grains such as bulgurer
com grts
® A combination of any of
te atcve
ALK A sering of fluid milk &rd cup Nd ocup 142 pint 12 pint 112 =int
(5flez) Eflen Bfioz (31 0ez) (&1 cz)
clfier low fat
cheices
WATER Enzcurage adequate waler Cifar weater Cttar water Cfer water CHer water Cffer water
gnnsumiction
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21.1.1. Note that Groups [ through IV are minimum requirements, but the
quantities specified in Greup V are recommendations. Schools are encouraged, not
required, to vary portion sizes to better meet the focod and nutritional needs of students by
age. If a school chooses not to vary portion sizes, it is important o ensure that the oldest
group of students being served is receiving the minimum requirements for that age group.
Fer any age group of students, more but nct less than the minimum quantity may be
served. - :

21.1.2. The quantities specified in Group V for students age 12 and over are
recommendaticns, ridt requirements, and the minimum requirements for that group are the
quantities specified in Greup IV for students age © and over.

§126-85-22. Meat/Meat Alternate Component.

22.1. West Virginia Modified Meal Pattern (Option B).

Minimum Quantities for students, grades K-12;

One of the follewing or a Grades K-3 Grades 4-12 Grades 7-12
combination o give an ages 5-8 age 9 and over | age 12 and over
equivalent guantity: {Group 1) (Group V) {Group V)
Lean meat, poultry, or fish 1172 cz. 2oz, 3 ez
Cheese = 1172 cz. 2 0zZ. 3oz

Large eggs - 3/4 1 11/2

Peanut butter or soynut butter | 3 Thsp. 4 Thsp. g Thsp.

or other nut or seed butters

Peanuts or soynuts or 3fd oz = 10z = 1120z =
tree nuts cr seeds 50% 50% 0%

Cocked dry beans cr peas® 3/8 cup 1/2 cup 3/4 cup
Yogurt, plain or flavored, 6 oz or 8 oz. or 12 0z, or
unsweetened, sweetened 3/4 cup 1 cup 11/2 cup
“West Virginia mddified meal pattern (Option B} emphasizes low-fat, low sodium,
high fiber foods by requiring that dried beans, dried peas or lentils be served as a
meat/meat alternate at least once a week.

22.1.1. The meat/meat alternate must be served in the main dish or the main
dish and one other menu item. This means that fwo menu items are the maximum number
that may be used to mest the meat/meat alternate requirement.
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22.1.2. Textured vegetable protein products, cheese aiternate products, and
enriched macaroni with fortified proiein may be used to meet part of the meat/meat
alternate requirement. Fact sheets on each of these alternate foods give detailed
instructions for use.

22.1.3. No more than 50% of the meat/meat alternate requirement shall be
met with nuts or seeds. Nuts or seeds shall be combined with another meat/meat alternate
to fulfill the requirement.

22.1.4. If the required serving for a meat alternate seems teo large for a
particular age group being served, a smaller portion should be served to meet part of the
requirement while combined with another meat or meat alternate to meet the full
requirement.

22.1.5. ltis recommended that schools offer students a choice of meat/meat
alternate each day or that a particular meat alternate or form of meat (ground, diced,
pieces, etc.) not be served mcre than three times in a single week.

22.1.6._Further information on the meat/mezt alternate component is found
in the USDA Menu Planning Guide, pages 12-14.

§126-85-23. Vegetable/Fruit Component.

23.1. West Virginia Modified Mea! Pattern {Option B).

Minimum guantities for students, grades K-12:

Grades K-3 Grades 4-12
ages 5-8 age ¢ and aver
(Group ) (Group V)
Two or more servings of vegetables or
fruits or beth to total 1 cup 1 1/4 cups

Waest Virginia medified meal pattern {Qption B) and nutrient standard (Opticn A)
requires that fresh fruits and vegetables be offered in quantities of at least 1/4 cup 5
times per week.
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23.1.1. The required servings must consist of two or more fruits or
vegetables. Menu items such as fruit cockiall and mixed vegetables are ccunted as one
item. Chef's salad or a fruit plate with cottage cheese are considered as two or more
servings and will meet the full requirement if being served as the enires.

23.1.2. In crder for juice to meet the fruit/vegstable requirement, at least
100% full strength juice must be used tc equal only one-half the requirement or 3/8 cup.
If 50% juice is used, the amount must be doubled (one cup) to equal the 3/8 cup.

23.1.3. Cooked dry beans or peas may be used {o meet the meat/meat
alternate requirement or the vegetable/fruit requirement, but not both in the same meal.

23.1.4. Include a vegetable or fruit rich in vitamin A at least twice a week and
a vegsatable or fruit rich in vitamin C at least two cr three fimes a week. Refer to the USDA
Menu Planning Guide for suggestions.
§126-85-24. Bread/Bread Alternate Component.

24.1. West Virginia Mcdified Meal Pattern {Option B).

Grades K-3 Grades 4-12 Grades 7-12

ages 5-8 age € and over | age 12 and over

(Group 1) (Group IV} (Group V)
Servings of bread or bread 1.5/day or 1.5/day cr 1.5/day or
alternate 10/week 12/week 12hweek

Offerings should include at least 5 servings a week that contain 33% wnole grains.

A serving is: -

¢ cne slice of whole-grain or enriched bread;

® a hiscuit, roll, muffin, etc., whole-grain or enriched;

® 1/2 cup of cooked whole-grain or enriched rice;

e 1/2 cup of macaroni, noodles, other whele-grain or enriched pasta
producis, or other cereal grains such as bulgur or corn grits; or

® a combination of any of the above.

24.1.1. Only bread/bread alternates that are served as an accocmpaniment
to the main dish may be used to mest the bread requirement. Dessert and snack-type
foods, such as cakes, cookies, dessert pie crust, hard thin pretzels and corn chips may net
be counted tc meet the bread requirement because they do net accompany any known
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main dish; except that, when 12 servings of grains/breads are served per week a total of
two of the grain/breads servings, but not mcre than one per day, may be grain-based
desserts. =

24.1.2. Enriched macaroni products with fortified protein may be used to
meet a part of the meat/meat alternate requirement or o meet the bread/bread alternate
requirement, but not both in the same meal.

24.1.3. Whole grain refers to products that contain the entire grain, or all the
grain that is edible. They include the bran and germ portions that contain most of the fiber,
vitamins and minerals, as well as the starchy endesperm. Examples of whole grains may
include whole wheat, cracked wheat, bulgur, catmeal, and whele cornmeal.

24.1.4. Refer to the USDA Feod Buying Guide for Child Nutriticn Programs
(1920), Bread and Bread Alternates Section, for weights of servings and a detailed list of
breads and bread alternates.

§126-85-25. Milk Component.

25.1. West Virginia Modified Meal Pattern (Option B).

Minimum quantities for students, grades K-12:

Grades K-3 Grades 4-12 Grades 7-12
ages 5-8 age 9 and over | age 12 and over
(Group [} (Group V) (Group V)

Fluid Milk _ 1/2 pint 1/2 pint 1/2 pint
(81l cz.) (8 fl. 0z.) (8 fl. 0z.)

Both whele milk and unflavered lowfat milk are required®. The whole milk may be
flavored or unflavored. The unflavored fluid lowfat milk may be 2% or less butterfat,
skim milk or buttermilk. Skim milk cannot be the only source of lowfat milk available.

25.1.1. This reguirement does not prehibit offering other milks, such as
whole flavored milk or flavored lowfat milk, along with two or more of the above.

25.1.2. *In the event that a particuiar type of milk represents less than one
percent of the total amount of milk consumed in the previcus year, schools may elect not
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o make this type of milk available. Documentation such as purchase crders and inveniory
reccrds are required to substantiate such action and should be kept cn file at the school
or SFA.

25.1.3. Milk must be offered as a beverage fcr lunch.

25.1.4. Milkshakes containing 1/2 pint of fluid milk meeting state or [ccal
standards for fluid milk may be served as a choice o meet ihe milk requirement.

25.1.5. Further informaticn on the milk component is found in the USDA
Menu Planning Guide, page 18.

§126-85-26. Product Analysis Sheets and Child Nutrition Labels.

28.1. When commercially prepared food items, especially breaded, frozen, protein
items, are purchased for use in the school lunch program, a product analysis sheet or CN
label must be on file in the school kitchen. For example, in the case of pizza, the product
analysis sheet should specify the exact amount of meat and cheese per perticn. A CN
lebel on commercizally preparad individual porticns clearly identifies the contribution of a
product toward the meal pattern requirement. If this information is not available, the
prepared iterm may not be counted o meet the component reguirements since the item's
contribution to the meal pattern is unknown.

28.2. A CN label will always contain the following:

26.2.1. The CN locgo which is a distinct border.,

26.2.2. The meal pattern contribution statement.

26.2.3. A 6-digit product identification number.

26.2.4. USDA/Foced and Censumer Service (FCS) authorization.

268.2.5. The month and year of approval.
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26.2.86. Sample Label Statement.

S o, N R

This £.00 oz. — Pizza with Ground Beef and
Vegetzable Protein Preduct provides 2.0C cz.
aquivalent meat/meat alternate, 1/2 cup

CN  serving of vegetable, and 1 1/2 servings of CN
bread alternate for the Child Nutrition Meal
Pattern Requirement (Use of this lego and
statement authorized by the Food and
Nutrition Service, USDA 05-84.)

§126-85-27. Offer Versus Serve for Lunch.

27.1. "Offer vs. serve' is a serving method designed to reduce food waste and food
costs in the National School Lunch Program without jeopardizing the nutritional integrity
of the lunches served. It allows senior high schocl students and, when approved by the
local SFA, students in cther grades to decline feed they do net intend {o eat. For definition
of “Offer vs. serve’-see 3.73. of this policy.

27.2. Senicr high schools are reguired to implement the “cffer vs serve” provision
for their students. Senior high school students are siudenis (1) of a high school grade
level as determined by state and local educational agencies and (2) enrolled in a senior
high school that is recognized as a part of the education system within a state.

27.3. The implementaticn of the “offer vs. serve” provision in junior high, middle
and/or elementary scheols is left to the discretion of lecal SFAs. In schools not
implementing “offer vs. serve” a student must take the required five food items lunch in the
full portion cffered.

§126-85-28. Kindergarten Snacks.
28.1. Children of kindergarten age can only manage small quantities of food at one
time. The recommendation is to offer lunch at two serving pericds that meets the tctal

minimum guantities. For example, at midmorning, juice and tcast could be served. Af
lunch the meat, vegetable, milk and/or dessert would then be served or offered.
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28.2. This method will provide a snack for children in this age group. If
kindergarten children are served in two service periods, the total food served must meet
minimum reguirements.

28.3. State Board of Education Policy 4321.1, Standards for Schoo! Nutrition,
allows the following as snack options for meals. Schecls may choose to allew adequate
time for consumpticn of increased volume of food by extending the meal period or by
providing a snack under the following stipulations (Nete: Prior USDA approval is required
to provide the fruit/vegetable snack optien for lunch. ):

28.3.1. The snack is offered as a separate item at breakfast or lunch for
consumption later.

28.3.2. The snack item may be a single serving of bread/bread alternate,
fruit or vegetable.

28.3.3. If the snack opticn is chosen, school adminisirators and teachers
should suppert this effert by providing students with the time and opporiunity to eat these
snacks during the day.

28.3.4. Timing of the snack is determinead by individual schools choosing this
option. - '

28.3.5. The price of the meals may nct be increased sclely as a result of
choosing this option.” (Note: No federal reimbursements exist for snacks cutside the lunch
or breakfast meals.)

28.3.6. Schools choosing this snack option may elect to sell the same snack
foods to students who do nct purchase a scheol meal.

§126-85-29. A La Carte for Lunch.

29.1. A la carte meal service for students and/cr adults at iunch is prohibited.
Meals must be priced and served as units. Food items (sandwiches, breads or any other
menu item) may not be priced and sold separately. Only fiuid milk, milk shakes and bottled
water may be sold as a |la carte for lunch.

238.2. Alternatives to 2 Iz carte are:

29.2.1. "Super Lunches", those providing larger portions and/or extra food
items, may be offerad to paying students at an additional cost. If such meals are offered,
students who are eligible for free meals must be offered the same service as the paying
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student at no cost and the students eligible for reduced price meals must be offered the
same service at no additional cost.

28.2.2. Second meals can be sold and counted &s non-reimbursable meals.
29.2.3. Second servings of individual fecod items may be provided.
§126-85-30. Dietary Exceptions.

30.1. Regulations allow for certain variations in the food components of the basic
meal requirements on an experimental or continuing basis in schoocls where there is
specific evidence that such variations are nutritionally sound and are necessary to meet
ethnic, religious, economic or physical needs. However, these exceptions must be granted
by the Food and Ceonsumer Service, USDA, Washington, D.C.

30.2. Any deviation from the required meal pattern other than those described
above must be approved in writing by the WVDE or WVDE Ccordinator.

20.3. USDA regulaticns (7 CFR-22C.8(f) reguire ithat schcols shall make
substitutions in foods for students with 2 disability. A child with a disability, as defined in
7 CFR Part 15b, is cne who has "...a physical or mental impairment which substantially
limits one or more major life activities...” Major life activities include the diet. Schools may
make substitutions for students with special needs who are unable to consume the regular
iunch because of medical or other special dietary needs.

30.4. Substitutions shall be made cn a case-by-case basis only when supported
by a statement of the need for substitutions that includes recommended alternate foods
unless ctherwise excepted by FCS. Such staiemsanis shall, in the case of a student with
a disability, be signed by a physician or, in the case of a special needs student, by a
recognized medical autherity. The statement must be maintained on file in the school and
available for audit. The statement needs to be updated each school year.

§126-85-31. Reimbursable Lunches,

31.1. Lunches that meet USDA requirements are eligible for reimbursement. Only
one lunch per day may be claimed for a student who is:

31.1.1. errolled in the educational program of the SFA;

31.1.2. in attendance at the time of meal service; and
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31.1.3. claimed by category esiablished by currenily approved free or
reduced price meal applications.

31.2. Second luncheas consumed by siudents should be listed as non-reimbursable
lunches and reccrded in celumn 11 on Form WVDE 43-10-308.

§126-85-32. Higher Reimbursement Rates.

32.1. SFAs that served 60 percent or more free or reduced price meals during the
second preceding year are entitied (o a higher rate of reimbursement.

§126-85-33. Production Records.
33.1. Production records for lunch are required in every child nutrition program in
West Virginia. Bocklets containing these production sheets as well as salad bar
production sheets wili be furnished by the WVDE. After completfion, they should be kept
on file in the school's child nutrition department for three years plus the current year.
33.2. A production record documents the menu and the quantities of focds served.
Therefore, it is an éxcellent management tcol. Basic information for & production record
should contain:
33.2.1. menu (recipe number if cne is used, brand name of prepared entree);
33.2.2. serving size planned;
33.2.3. guantity/number of food/food items preparad;
33.2.4. number and size containar (#10 can, pcunds, count, eic.);
33.2.5. guantity of food left cver;
33.2.8. disposal of leftovers:
33.2.7. number students not yet served when focd supply ran cut;
33.2.8, offer vs. serve;

33.2.8. date and day of the week;

33.2.10. number of meals served by category (children and adults);
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33.2.11. milk served with meals: and
33.2.12, name of person completing report,

33.3. When preducticn records are successiully used, production costs and food
waste are kept to a minimum. Advantages of preduction records in specific school
programs are: = -

33.3.1. in single choice situaticns, producticn records help forecast the
amount of food to prepare;

33.3.2. when choices of menus or menu items are offered, production
records help fcrecast the number of servings to prepare for each menu item thus reducing
the possibility of running cut of a cheice before all students are served;

33.3.3. salad bar preduciion sheets are useful when a large variety of
vegetables are being prepared daily.

§126-85-34. Donated Foods.

34.1. Donated foods are agriculiural commodities that the USDA makes available
to various food program cutlets including public and private schools and summer camps.

34.2. The amount spent for donated focds is determined by the United States
Cecngress and is based on money value per lunch served. Each state is notified of it's
dollar entitlement based on the rate per meal.

34.3. In West Virginia, the West Virginia Department of Hezalth and Human
Rescurces is the distributicn agency for USDA donated fcods. Each SFA must sign an
agreement with the DA in order to receive donated foods. The agreement assures the
West Virginia Department of Health and Human Rasources that donated foods will be
distributed properly tc scheols and upon receipt by the schools, the foocd will be properly
stored, inventeried and utilized by child nutrition programs.

34.4. Thereare two types of USDA foods that are available:

34.41. those purchased by USDA for use in specific programs such as the
child nuirition program; and

34.4.2- those made available to scheols and institutions as a result of price
support of agricultural commodities.
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34.5. The three groups of foods within the two types of USDA foods are:
34.5.1. Group A - fruits, meats and vegetables;
34.5.2. Group B - grzins and oil preducts; and

34.5.3. Bonus items - Group A items offered that are not charged against
entitlements. -

34.6. The SFA is billed for transperiation and storage cosis. This cost may be
passed on to the local school.

§126-85-35. Allocation of Donated Foods.

35.1. Criteria that may be used in determining the quantity of USDA donated foods
to be allocated to each schocl are as follows: the number of lunches served, past rate of
utilization of the food, amount on hand from previous allccations, relative ecocnomic need,
and/or availability of proper storage facilities.

§126-85-36. Procedure for Requesting Donated Foods.

38.1. The SFA focd service supervisor distributes to individual schoois the West
Virginia Department of Health and Human Resources (WVDHHR) commedity usage
forecast sheet that includes instructions for completion and a daie 10 be returned to the
SFA. The commodity usage forecast sheet is completed once annually during late winier
cr early spring. = :

38.2. Any USDA donated food item (group "A" cor group "B") may be used for
training (hcme eccnomics classes, vocational food classes, school food service training
and Nuirition Education and Training (NET).

§126-85-37. Inventory,

37.1. The WVDRHR requires that a perpstual inveniory be kept at each school for
all USDA donated foods. Dcnated foods inventories shall not be remeved from the
premises. These reccrds must be current and available for review by an inspector from
the WVDHHR. Reviews by the WVDHHR are made annually with follow-up reviews on
negative findings. _
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§126-85-38. Loss or Damage to Donated Foods.

38.1. Loss or damage o USDA donated focds, from any cause whatever, shall be
reperted immediately to the WVDHHR. Full restitution shall be made te the WVDHHR for
any loss or damage to donated foods resulting frem failure to provide facilities for proper
care or frcm any acts cf negligence on the part cf the SFA cr local school.

38.2. Donsated foods that are found {0 be damaged or out of condition and ars
determined unfit for human censumption by federal, state or iccal heaith officers shall be
disposed of only in accordance with instructions received from the WVDHHR.

38.3. Special care must be taken during the summer months and schocl vacations
to ensure that storage praciices do nct allow loss or damage of foods.

§126-85-39. Commodity Processing.

39.1. Federal regulations permit SDA and/cr SFAs to enter into agreement with
commercial companies to process any of the denated foods available. The SDA usually
enters into a single state agreement under which all SFAs may participate. This eliminates
the need for multiple SFAs io have identical agreements with the same processor for the
same products. The processor bills the SDA. The SDA then biils the SFA.

38.2. The State Optiocnal Contract (SOC) program makes specified products
available tc states for distribution to recipient agencies. The SOC program is a federally
assisted program whereby the USDA enters into formal written federal-state agreements
with state distributing agencies to have commodities converted into finished end products,
for example, fresh chicken processed into chicken nuggets or paities. The USDA bills the
SFA for the processing cost. The SDA then tills the recipient agencies.

§126-85-40. Special Milk Program.

40.1. USDA reimbursement enables schools witnout other focd service programs
to sell milk to students at a rate lower than cost. In participating schools, students
determined eligible may receive milk iree if the SFA elects to serve it. The SFA may or
may not cheoose to provide free milk to students determined eligible by applications used
for free or reduced price meals.

40 2. Current USDA regulations permit only scheols and institutions without other
food service programs to pariicipate in the Special Mitk Program and te serve an unlimited
number of half pints of milk to a student at any time during the school's established milk
breaks or meal periods.
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40.3. Split sessicn pre-kindergarten and kindergarten children may participate in
the Special Milk Program if they do not have access to any school meal (school lunch or
school breakfast).

§126-85-41. Special Milk Charges and Reimbursement.

41.1. The charge to students for milk shzall not exceed the difference between the
current rate of reimbursement and the cost of the milk plus an established distribution cost
of no more than four cents per half pint.

41.2. Schools without food programs participating in the Special Milk Program are
required by USDA regulations io document the actual cost of serving milk to students.
Operating balances in excess of two months must be reduced by serving milk free fo
students or by reducing the cosi to the students.

41.3. Schools serving/selling special milk to kindergarten and/or pre-primary
students report income from milk scld on form 43-10-308.

41,4, The charge fo adulis shall not be less than the cost of the mik
Reimbursement for milk served to adults is not permitted.

41.5. |n non-pricing programs, all milk served through the Special Milk Program is
reimbursed at the current rate of reimbursement per half pint.

§126-85-42. Milk Shakes.

42 1. If milk shakes are sold or given free under the Special Milk Program in
scheols having no other food service program, the milk shake formula must be approved
by the WVDE, Office of Child Nutrition.

§126-85-43. Special Milk Reporting Procedures.

43.1. Adaily record of the actual number of half pints of milk served students and
adults shall be maintained on Form WVDE 43-10-30S. The report must be detailed daily
at each participating school. The monthly claim for reimbursement is based on information
recorded on this repert. The completed form is submitied to the SFA on cr before the fifth
day of the succeeding calendar month. A cepy will also be filed at the school.

43.2. Atthe end of each month during which milk was served to students, a montnly

financial report, Form WVDE 43-10-31 is completed by each participating school.
Financial data provided on this report is the basis for justifying reimbursement. The
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completed report is submitied to the SFA on or befcre the fifih day cf the succeeding
calendar month. A copy wiil also be filed at the school.

43.3. The school or SFA is responsible for sending a copy of Form WVDE 43-10-30
tc the WVDE for reimbursement.

§126-85-44. Free and Reduced Price Meal and Free Milk.

44 1. Schools pariicipating in the Naticnal School Lunch and/or Breakfast Program
are required to serve free and reduced price meals to students determined eligible by the
current USDA Income Eligibility Guidelines.

44.2. To make it possible for a student tc receive a free or reduced price meal,
LUSDA regulations set ferth income eligibility guidelines. A policy statement that delineates
the policies and procedures used in providing free and reduced price meals for students
is approved each year,

§126-85-45. Applications for Free or Reduced Price Meals.
45,1, Non-computerized program.

45.1.1. Applications and the Lefter o Parents shall be sent tc parents or
guardians of each student as early as possible in the schocl year tc allow time for the
return of applications by the end of the first fuil week of school. The school principal, or
a designated person, shall review all applications receivad and determing eligibility
according to information given on the application. Parents or guardians shall be notified
of the status cf approval, change or terminaticn of benefits (WVDE 43-10-20}.

45 2. Computerized programs.

45.2.1.. County school systems or individual schoois may choose to approve
free and reduced price meal applications by computer. A computer-generated application
may be sent to the parents to update annually for continued program benefits.

45.2.2. Throughout the school year, applications may be received for
students transferring from another school or from parents whose financial status has
changed.

4523, If a student has received free and/or reduced price meals and
transfers to ancther school, a record cf eligibility shall be maintained at the original scheol.
Either a2 copy of the application may be made or a new one submitted tc the receiving
school. —
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45,3, Medicaid and educationzl benefits,

45.3.1. The USDA has granted permission for a multi-use application. The
application has been expanded to allow parents cr guardians (o express an interest in
receiving Mediczid benefiis and vocational and technical education benefits under the
Carl D. Perkins Act. Additionally, the privacy act statement on the reverse side of the
application has been expanded to accommodate Medicaid and educaticnal benefits.

45.3.2. When an interest in Medicaid benefits has been expressed in
Part VIl of the application, and Part VII has been signed by a parent or guardian, the
following procedures are tc be used io transmit the information {o the appropriate
authorities. =

45.3.3. Each child's name, address, county cf residence, and a Social
Security number of an adult family member should be sent to the area Medicaid
representative. -

45.3.4, When an interest in vocational and techinical education benefits has
been expressed in Part VIl with a parent or guardian signature, the student's name may
be released to appropriate educational officials.

§126-85-46. Approving Applications for Households Eligible for Temporary
Assistance for Needy Families (TANF) or Food Stamp (FS) Benefits.

48.1. Applications returned for review and appreoval that have TANF or FS numbers
must include the following information: student's name; TANF or FS number; and parent's
signature, - '

48.2. Approving Applications fcr Households not Eligible for TANF or FS benefits
reguire the following procedures:

46.2.1. Applications returned for review that do not have TANF or FS
numbpers must include the following infermaticn: student's name; list of household
members; social security number of the adult signing the application or indication they dc
not have one; the current amount of income received by each household member identified
by the individual whe receives it and the source of the income; and parent or guardian’'s
signature. —

46.2.2. All approved applications must show eligibility category (free or
reduced price), reviewing official's signature, and date of approval or denial.
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46,23, Applications must be filed by category with cerresponding master
lists. =

45.3. Direct Certification.
45.3.1. Direct Certification is a simplified method of determining some

children's eligibility for free meals under the Naticnal Scheool Lunch Program and School
Breakfast Program, ©r free milk under the Special Milk Program without having the family
complete a free and reduced price meal or free milk application. The Office of Child
Nutrition cbtains documentation frem the WVDHHR and prepares appropriate computer
sorts that enable the SFA to match the names of children that are members of households

currently ceriified to receive fcod stamps or TANF. Counties that are interested in
participating in direct certification may call the Office of Child Nutrition for assistance.

§126-85-47. Income.

47.1. Income to be reported on the household's free and reduced price meal
application form is & gross figure and generally is considerad to be monies received on a
recurring basis. Specifically, gross income means money earned before deductions for
income taxes, employee's social security taxes, insurance premiums, charitable
contributions, bonds and the like. Income includes the following:

47.1.1. payments of money for services, including wages, salary,
commission or fees;

47.1.2. social security: supplemental securily income;
47 1.3, dividends or interest on savings or bonds;
47 .1.4. income from estaies, trusts and investments;
47 1.5, cash withdrawn frem savings;

47.1.6. public assistance or welfare payments,

47 1.7. unemployment compensations: workers' compensation and disability
benefits; - -

47.1.8. government civilian employee or military retirement or pensions;

47.1.9. veterans' payments;
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47 1.10. pensicns: retirement income and annuities;
47.1.11. alimeny or child suppert payments;
47.1.12. regular contributions frem pearsons not living in the household;

47.1.13. netincome for seli-employed farmers and business-persons, rental
income and royaliies;

47 1.14. students regular part-time earnings; and
47 1.15. other cash income.

47.2. Other cash income would include cash amounts received or withdrawn from
investments, trust accounts and cther resources, that would be available to pay the price
of a child's meal.

47.3. Certain items of income are not to be reported on the application. Such
inceme includes the following:

47.3.1. food stamps;

47.3.2. benefits received under the National Schocl Lunch and Child
Nutrition Acts; -

47.3.3. monies received by volunteers for services performed under such
programs authorized by the Domestic Volunteer Services Act of 1973, as amended;

47.34. military base housing or other subsidized housing, medical and
dental services;

47.3.5. student financial (cash) assistance, such as grants and scholarships;
47.3.8. lcans; and

47.3.7. student eamings such as paper routes or babysitting that are not &
regular part time job.

47 4. If the family is unemployed a figure must be given even if this figure is zero
(0). The word "none” is not accepted by USDA.
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47.5. When there is a temporary reducticn of income, eligibility should be
determined on the present rate of income rather than on regular annual inccme, Persons
may apply immediately at the time of reduction in income. Benefits become effective upon
approval of the Free or Reduced application. The approving official should issue
temporary approval of the application. The tempcrary approval shall be in effect until the
time of recurring pay.

§126-85-48. Determining Household Size.

48.1. Basically, household size is determined by counting the number of related or
unrelated individuals who live in a dwelling and who share living expenses or meals.

48.2. Students who are temporarily away at schocl and who receive their primary
support from the family i.e., students attending boarding scheools or colleges are counted
as membpers of the household.

48.3. Military personnef not actually living with the household are net considered
a member of the household for purposes of determining eligibility, but the money he/she
sends 1o the household is included in the household's income.

48.4, A foster child is a child who is living with a family but who remains the legal
responsibility of the welfare agency or court. For purpcses cf determining eligibility, a
foster child is considered a household of one.

48.5. In cases where no specific welfare agency cr court is legaily responsible for
the child; or where the child is living with at least one natural parent, other relatives or
friends of the family, the child shall be considered to be a member of the family with whom
hefshe resides, and the size and total income cf the household shall be used to determine
the child's eligibility.

43.6. An adopted child is a child for whom a family has accepted legal responsibility
and is considered to be a member of the household in which the ¢hild resides.

487, An institutionalized child is & child who resides in a residential-type facility
that the state has determined is not a bearding school. A child who is institutionalized is
considered (o be a household of one and, in most cases, has no income. Only income a
child earns from full time employment and/or personzlly receives while in residence at the
institution, may be considered as inceme.

43.8. An older child, tctally responsible for himseli/herself, who does not reside as
a member of a household {but rather as a single economic unit) is considered & household
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of one. Eamed income and money from all cther sources are considered income for such
a child.

48.9. A situdent who attends but does not reside in an institution is considered a
member of the household in which he/she resides. Eligibility must be determined by the
household size and income of that housshold.

48.10. Foreign exchange students, refugees, aliens and citizens of other countries
and/or their dependent children are considered to be members of the household in which
they reside. The total household size and income are used in determining eligibility.

48 11, Whether the stepparent supports a stepchild, the child in this situation falls
within the definition of & household. Therefore, the total household income. including
TANF or child support payments to the parent, must be included in determining eligibility.

§126-85-48. Reviewing Official’s Responsibilities.

4391, The reviewing official is responsible for ensuring that applications have been
classified correctly by category of eligibility. If the reviewing official is authorized by the
SFA to delegate the responsibility for reviewing applications, then the person so
designated shall be informed about pregram requirements and policy. Since the SFA
official who signed the policy statement agreement with the State agency ultimately is
responsible for the integrity of the approval precess, the principal's signature stamp may
be used. A suggested alternative would be o place a statement in the school's files as 0
the name and/or title of the designes, who would then be permitted to sign the applications
without having to use the principal's signature stamp.

49.2. The reviewing official may request verification of information submitied on any
application under the following circumstances:

48.2.1. a written, signed complaint;

49.2.2- illegible, incomplete or questionable information on the application;

and/or
49 2.3, the USDA required verification sampling.
48 3. Reviewing officials cannot sign the parent's/guardian’'s name to an application

completed by the parents or guardlans but must return the apphcataon for the proper
signature.
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48.4. All households must be promptly notified of their eligibiiity status. In making
determination regarding eligibility for meal benefits, increases in benefit levels must be
made no later than three (3) operating days frem the final decision,

48.5. Afair hearing procedure shall be established for parent's appeals cencerning
eligibility determination and for scheol official's challenges. The Parent and/or guardian
has ten (10) days to appeal the decision of school officials. During an appeal or hearing,
the student shall continue to receive free or reduced price meals. Standard hearing
procedures are cutlined in the Policy Statement.

48.6. Indication cf denial shall be sent to parents or guardians after receipt of the
completed application.

49.7. Other guestions pertaining to free/reduced price meal policies are answeread
in the Eligibility Guidance for Schoo! Meal Programs.

§126-85-50. Reviewing Official’s Completing an Application.

50.1 A reviewing official may complete an application for a student known to be
needy if the household fails to apply.

50.2. When exercising the option in §126-85-50.1, of this policy, the school official
must complete an application on behalf of the student based on the best household size
and income information available and make an eligibility determination. The source of the
information must be noted. Social security numbers of househcld members need not be
secured and these applications may be excluded from verification. The household must
be notified that the student has been certified and is receiving free or reduced price
benefits. B

50.3. The opticn in §128-85-50.1, of this policy, is intended for use in individual
situations and does nct allow eligibility determingtions for categories or groups of children.

§126-85-51. Providing Meals Prior to Application Approval.

51.1. During the opening weeks of school, before applications for the current
school year are received and approved, school officials shall serve free and reduced price
meals or free milk to eligible students. To assist with eligibility determination during the
first days of school, officiais may use:

51.1.1. applications on file from the previous school year;

51.1.2. self-certification of secendary students under special circumstances;
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51.1.3. new students in a scheol with older siblings that were approved fer
benefits the previous year; and/or

51.1.4. students ithat transfer within the county.

51.2. If students are provided free or reduced price meals cr free milk in eligible
schools (based on the previous year's application approval) during the period prior to the
current year's application approval and are later determined to be ineligible,
reimbursement may be claimed at the free or reduced price rate for those meals already
served.

51.3. If studenis are provided free or reduced price meals or free milk in eligible
schools (not based on the previous year's applicaticn approval) during the period prior to
the current year's_application approval and are later determined to be ineligible,
reimbursement may nct be claimed at the free and reduced price rate. These meals may
be reimbursed at the pzid rate.

§126-85-52. Application Files and Working List.

52.1. Follewing the review and approval or denial of applications, & file of current
applications and working list of all applications shall be established and maintained
according to: - .

52.1.1. Active free. Students whose current household income and size
indicates free status according to USDA Income Eligibility Guidelines.

52.1.2. Active reduced. Studenis whose current household income and size
gualifies them fer reduced status according to USDA Income Eligibility Guidelines.

52.1.3. Temporary freeftemporary reduced. Studenis whose current
household income indicates eligibility according to USDA Income Eligibility Guidelines
determined temporary based on:  unemployed or income from unemployment
compensation, werker's ccmpensation; seasonal unemployment; temporary laycffs; strikes;
temporary use of public assistance; pending approval for public assistance; zero (0)
income; or anticipaied change in income.

52.1.4. Inactive free/inactive reducad. Students who have withdrawn or
fransferred. =

52.1.5. Denied. Students whose current household income doss not meet
the USDA Income Eligibility Guidelines.
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52.2. The temporary file of approved free and reduced price meal applications must
be reviewed every two months through parent or guardian contact. The datas of such
reviews, contacts arid the current status shall be neted on the application or the suggested
form for updating information by the reviewing official. The working list shall be corrected,
if needed, to agree with the application classification,

52.3. A working list of students shall ke maintained in the same order as ihe filed
applicaticns with indication of status change and effective date.

52.4. All applicaticns and documentation of action taken shall be maintained for
three years plus the current school year.

§126-85-53. Collection Procedure.

53.1. A procedure to collect payments from students for meals must be establishad.
The prccedure must prevent the overt identification of students raceiving free or reduced
price meals and enable schocls io obiain an accurate daily count of the number of free,
reduced price, fully paid and adult meals served under the schoo! lunch and breakfast
programs. The collection procedure shall be approved by WVDE. The procedure is
reviewed along with the county application for program benefits. Suggesied methods of
collection may be found in the Policy Statement. Any variaticn in the suggested methods
must be submitied in detail to WVDE for approval prior to implementation.

§126-85-54. Daily Meal Count (Point of Service Count).

54.1. During the pericd of schocl breakfast and/or school lunch service, schools
are required tc follcw a system for counting, recording and reporting the number of meals
served adults and students. The system shall provide an accurate daily record of the
actual numbper of student meals at the point of service that were served free and at the
reduced price or fully paid rate. The system shall prevent overt identification of students
served free or reduced price meals. Suggested methods of obtaining peint of service meal
counts may be feund in the Pelicy Statement. Any additicnal methods anticipaied must
be submitted in detail to WVDE for approval pricr {o implementaticn.

54.2. Systems that are accepted include:
54.2.1. computerized point of service;
54.2.2. coded tickets collected on the line, ccunted by category;

54.2.3. coded tickets that are punched or marked on the line used with a
counier to determirie number of meals served by category;
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54.2.4, coded roster checked at point of service; and

54.2 5. calculator tapes used with other scurce documenis such as codead
ticket or student number.

54.3. Systems that are not acceptable include:
54.3.1. tallies {slash marks ////);

54.3.2. memory (categcerizing free and reduced meals by remembering
student's eligibility};

54.3.3. different color tickets/tokens;
54.3.4. updaied morning counts;
54.3.5. tray count; and

54.3.8. deduction (cash received divided by cost per mezl, total meals minus
free and reduced equal paid, total meals minus paid and reduced equal free).

54.4, Schools must maintain, for a period of one year, scurce documents to verify
number of meals claimed for reimbursement.

54.5. Ininstances when second meals are served or sold, accurate identification
of the student receiving the second meal is required. All second meals must be recorded
as nonreimbursable meals.

§126-85-55. Discrimination Based on Eligibility.

55.1. No discrimination shall be made against any student because of inability tc
pay, nor shall the student's name be published nor ideniification made in any other way.
Students eligible for free cor reduced price mezls shall not be reguired to:

55.1.1. waork for {their meals;
55.1.2. use a separate [unchrocom;

55.1.3. go through a separate serving ling;

55.1.4. enter the lunchrocm through a separate entrance;
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55.1.5. eat meals at a different time: nor

55.1.6. eat a different meal from the one scld te students paying the full
price. - ' _

55.2. It is not considered discrimination to serve meals te students in a separate
location and/or at a different time if the students are being disciplined for violation of
school policies. However, there must be no difference in treatment of studenis based on
eligibility to pay for meals. In no case shall a siudent be denied a meal or served a
different type of meal as a means of discipline or as a result of discipline for violation of
school policies.  _

55.3. Itis not'considered discrimination to serve a different meal to the student who
requires special consideration due to a disabling condition supported by a physician's
statement. The serving of a meal to a student with special dietary neads supportied by a
statement signed by a recognized medical authority is not considered discrimination.

§126-85-56, Student Help.

£6.1. USDA regulations state that recipients of free or reduced price meals shall not
be required to werk for those benefits. However, they are not prohibited from working
voluntarily in the lunchrcom. Scme schools employ student helpers in the lunchroom for
monetary or other compensation. In these cases, parents of all workers should ke
informed in writingthat their children have volunteered to work. The letter should state
that for students who have been certified, continued eligibility is in no way dependent upon
the student's working status. Additionally, the letter should not be a part of, nor attached
to, the free and reduced price leiter to parenis, application or notice of approval/denial.

56.2. Students who work in the food service program can be given a free lunch,
However, free cr reduced price meal reimbursement may not be claimed unless the
students' application has been approved in accerdance with their eligibility, either full
price, reduced price or free. -

§126-85-57. Verification USDA.

57.1. Each schoocl food authority must verify a sample of the total number of
applications approved for benefits by selecting a sample threugh either random or focused
sample. The sample must be taken from approved free and reduced price applications on
file as of Octcber 31 of each year. An application is counted as ong application regardless
of whether it is & multi-child application or an application for one child. The sample size
depends on the number of paper applications, not the number of children represented.
Students that were approved through Direct Certification are excluded from verification.
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Confirmation of eligibility must be completed by December 15 of each year. Spornsors may
reguest an extension by notifying the Office of Child Nutrition. The request must be
received by November 30 of each year. The Sponsors Summary Report is dus to WVDE
by January 10 of each year.

§126-85-58. Application Selection.

58.1. SFAs shall satisfy the verification requirement by using either random
sampling or focused sampling.

58.1.1. Random sampling consists of selecting and verifying three percent
of applications onfile. Procedures have been developed te provide a method for the
random selection of free/reduced applications. Documentation of the random selection is
to be kept on file at the schoaol.

58.1.2. Focusad sampling consisis of (1) selecting and verifying a minimum
of one percent or 1,000 of total applicaticns sslected from non-focd stamp hcousehelds
claiming monthly incoeme within $100 c¢r yearly incomes within $1,20C of the inccme
eligibility limit for fre@ or reduced price meals plus (2) the lesser of cne-half percent or 500
applications of focd stamp households that provide food stamp case numbers in lieu of
income information.” Procedures have been developed to provide a method for the focused
sampling selection of free/reduced applications. Decumentation of the focused sampling
will be kept on file at the school. Selection of Option 2 for verification purposas shall be
the responsibility of the WVDE or the SFA and not the individual schools.

§126-85-59. Verification Procedures.

58.1. To provide a uniform method for cbtaining infermation for verification, forms
are to be sent to the household. The suggested letier should be duplicated on each
school's letterhead. The letter is to be accompanied by the parent information form, Proof
of [ncome. - : : :

58.2. Procedures for developing a consistency check for verification will previde
a uniferm method for verifying information on free/reduced meal applications.

58.3. Notations shouid be made on all applications reviewed indicating date and
findings. ) '

59.4. Following the consisiency check, if there is a difference between
documentation and application, the household must be informed of the findings. This must
be accempanied by a new free/reduced price meal application. When the new application
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has been approved the household shall be promptly notified. Increases in benefit levels
must be made no later than three (3) operating days from the final decision.

58.5. When_the new application has been denied cr a reduction in benefits has
cccurred the household shall be notified within ten working days. An appeal can be
initiated &t this time. ' '

59.8. During the ten day period and continuing through the appeal process the
student's status remains the same. If no response has been received within the ten days
the household must be notified of a loss of benefiis.

58.7. When the verification procedure has been completed, a Scheol Summary
Report shall be sent to the SFA and a copy filed at the school,

58.8, The SFA shall compile all Schocl Summary Sheeis and send a copy of
Sponsor's Summary Report to WVDE.

§126-85-60. Release of Information.

80.1. Informaticn obtainad from families on the freefreduced lunch forms is tc be
used for determining student's eligibility for meal benefits.

80.2. This information may also be used (o determine eligibility for free texibocks,
workbooks and school supplies, and to provide student information to access Medicaid
and Vocational and Technical Education benefiis or cther information authorized by
federal regulations_or parent release. The release of this infermation may only be
authorized by the parent or guardian in Section Vil of the application.

§126-85-61. Reporting Procedure.

61.1. A daily record of ine actual number cf meals and/or milk served students and
adults shall be maintained on Foerm WVDE 43-10-30-S (Daily Record of Program
Operations) completed according to instructicns. The report must be detailed daily at each
participating schoo! by a responsible person. The monthly claim for reimbursement is
based on information recorded on this report. The complated form is submiited to the SFA
on or before the fifth day of the succeeding calendar month or as required by the SFA. A
copy is to be filed at the school.

61.2. Compuierized Entries - Schoc!s utilizing micre-computers shall maintain daily

records of meal service that provide identical information as reguired on form
WVDE 43-10-30-8.
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1.3, At the end of each month during which meals and/or milk were served to
students, a monthly financial report, Form WVDE 43-10-31, is completed by each
participating school according to insiructions. Schocls in counties with centralized
purchasing and accounting do not need to complete the WVDE 43-10-31 monthly.
Financial data provided on this report is the basis for justifying reimbursement payments.
The completed repert is submiited to the SFA con or befcre the fifth day of the succeeding
calendar month cr as required by the SFA. A copy is to be filed at the scheol.

61.4. The SFA is responsible for sending copies of the five following monthly or
annua! consclidated reports or appropriate computer printouts tc the respective WVDE
coordinator: WVDE43-10-30-S (Daily Record Of Program Operations), WVDE 43-10-31
(Monthly Financial Report), WVDE 43-10-30 (Monthly Claim for Reimbursement),
Sponsor's Summary Repoert (Verffication), and WVDE 43-10-32 (Annual Report).

1.5, All reports, inveices and other records pertaining o the Child Nutrition
Program at both the school and SFA level are to be maintained for three years plus the
currant year, - )

§126-85-62. Reporting Deadlines.

62.1. WVDE 43-10-30 (Monthly Claim for Reimbursement) - Monthly claims for
reimbursement are due the 10th of the month succeeding the menthly period keing
claimed. Payment of claims received after the deadiine date will not be paid until the
follewing month. Claims submitted after the federally mandated 60-day deadline cannot
be processed unless authorized by the USDA.

62.2. WVDE 43-10-31 (Monthly Financial Report} - Financial data is io be collected
and documented monthly on the WVDE 43-10-31 {Monthly Financial Report), however,
submission of this information to the WVDE is required quarterly cn the following dates:
Octeber 15th, January 15th, April 15th and July 15th.

62.3. WVDE 43-10-32 (Annual Report) - The WVDE will collect year-end
information through the use of an Annual Report Questionnaire. The guestionnaire will be
mailed to each county board cf education during the month of June. Data collected on the
questionnaire and information reported on the Monthly Financial Report will be used to
generate an Annual Report. The Annuzl Report will be constructed ai the state level and
sent to each county school board for verification by the county's food service director and
treasurer/schoocl business official.

€2.4. The correct and complete Annual Report shall be on file at the WVDE pricr
to September 30th cf the following fiscal year. Claims for reimbursement will not be
processed pending proper completicn and acceptance of the prior year's Annual Report,
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§126-85-63. Reimbursement Procedure and Policy.

83.1. Each SFA prepares a Menthly Claim fer Reimbursement, Form WVDE
43-10-30 from the data submitted by each participating schoo! under its jurisdiction. Form
WVDE 43-10-30 is submitted tc the WVDE cn or befere the tenth day of the succeeding
month to claim reimbursement for eligible meals and/or milk. Payment of the claim for
reimbursement is made to the SFA which wili forward the appropriate amounts to the
individual schools.

83.2. The WVDE shail make reimbursement payments tc SFAs and/or schools only
in connecticn with meals meeting the requirements of a reimbursable breakfast or lunch.
Second meals and/or second helpings served to students are not eligible for
reimbursement. [n no case shall reimbursement be claimed for meals and/or milk served
to adults. =

63.3. Average and/or maximum reimbursement rates are determined by the USDA
for programs operating under the National Schocl Nutrition Act. Since these rates ars
subject to change=only the current rates are included and will need to be updated
pericdically. SFAs that served 8C percent or more free or reduced price meals during the
second precading year are entitled tc a higher rate cf reimbursement for lunch.

63.4. In all cases, the total reimbursement paid to a SFA and/or school shall not
exceed the actual allowable costs of preparing and serving the meals for which the
reimbursement is claimed.

63.5. Since September, 1988, WVDE has esiablished the 10th of each month as
the deadline date for monthly claims payment, Payment of county claims received after
the deadline date will net be paid until the foliowing month. Federzl regulations require
all county claims for reimbursement toc be submitted to WVDE no later than 60 days after
the end of the month. Claims received after the €0 day deadline cannot be paid unless
authorized by the USDA.

83.6. Reimbursement rates to schools within a county may be varied so long as
these do neot exceed the maximum rate on the list of reimbursement rates. The SFA will
receive only the standard reimbursement rate per meal served. If reimbursement rates
paid one (or more) school(s} are higher than standard, it will be necessary to lower the
rates paid to another school or schools in order to allccate only the total amount of
reimbursement received. Such schools receiving higher than standard reimbursement
rates must be able to deccument costs for preparing and serving meals to justify the higher
reimbursement.
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§126-85-64. Accurate Participation Records.

64.1. Since participation data is the basis for reimbursement claims, it is imperative
that the Daily Record of Program Operations reflects complete and accurate information.
The system used tc obtain participation data (including all types of computer systems)
must guarantee an accurate daily count concerning the following: actual number of meals
served daily by category, regardless of when payment was made; all meals sarved to all
adults (program and nenprogram); all meals served as "second meals” and/or other
non-reimbursable meal service; a la carte breakfast sales; sale of exira milk; and catered
meals. -

§126-85-65. Accurate iIncome Records.

65.1. Records and receipts decumenting income to the program shall be
maintained by a responsiblie person in the schoc! in accordance with the procedures listed
below:

85.1.1. All income to the program shall be properly receipted, reported and
deposifed. —

65.1.2. There must be separate deposit slips that list only monies deposited
to the child nutrition account.

85.1.3. Financial reports must reflect accurate cash balances, cash due the
program, source of cash due the program and all invested funds with accruing interest.

65.1.4. Bad debts are non-allowable costs to the child nutrition program.
Payments for bad debts are not reperied as new program inceme.

§126-85-66. Accurate Expenditure Records.

86.1. The USDA, FCS Instruction 796-1, Revision 2, requires that all expenditures
from the child nutrition account ba supported by source documents that adeguately identify
the use of program funds for program purposes. All source documents will identify direct
allowable program costs as reported on Form WVDE 43-1C-31 (Monthly Financial Report}
at the school level.

86.2. USDA regulations require that the SFA maintain effective control over, and
accountability for, all funds, property and other child nutrition programs' assets to assure
that they are safeguarded and used sclely for authorized purposes. These costs are
reperted in order te claim USDA funds at the SFA level and {o justify individual costs ai the
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school level. Therefore, all records, reports, itemized invoices and labor vouchers to
support program expenditures shall be maintzined at both the scheol and the SFA levels
for the required length of time of three years in addition to the current year.

68.3. Income accruing from operation of the child nutrition program may be used
for pregram purposes but not for; purchase of land; acauisition or construction of
buildings; and/or addition(s) to existing buildings.

§126-85-67. Allowable Costs: Food.

87.1. All foods purchased with school child nutrition pregram funds shall be
supported by itemized invoices that list as a minimum: specific food items; amount
purchased; cost per unii; total cost, and purchase date.

67.2. All invcices must be signed by the person who receives the fcod.

67.3. A cash register tape without a separate itemized listing of all required
infermaticn is not acceptable and items purchased will not be considered allowable
expenses. _

87.4. Allowable food cosis shall not include the value of USDA feods or the value
of missing inventory items.

67.5. When focd and non-food items are listed cn the same itemized invoice, the
costs shall be separated and reported in the appropriate categeries on Form WVDE
43-10-31 (Maonthly Financial Report).

67.8. The SFA shall ensure that the cost of food claimed for meal reimbursement
includes only the cost of food used in child nutrition programs.

67.7. Coffee may be purchased with program funds to be served with adult meals.
Coffee sérvad other than with adult meals is not an allowable child nutrition program
expense.. _

§126-85-68. Allowable Costs: Milk.
68.1. liemized, signed invoices must be available to support the cest of all milk
used in child nutrition proegrams. The SFA shall ensure that the cost of milk reperted on

Formi WVDE 43-10-31 includes only milk used for meals and the sale of extra milk in child
nutrition programs. _
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68.2. The child nutrition program funds may not be used to pay for milk or other
beverages sold in the school if the proceeds do not accrue fo the child nutrition program
account. . -

68.3. When food items, such as coitage cheese and ice cream, are included on
"milk" invoices, the cost of these items shall be separated and reported as "food" on Form
WVDE 43-10-31.

§126-85-69. Allowable Costs: Labor.

69.1. ltemized, signed documentation of [abor costs must be on file at the schoo!l
to support the cost of labor, which may include:

68.1.1. salaries of schoo! food service personnel including fringe benefits
such as sccial security, retirement and workers compensation;

6S.1.2. salaries of students who are employed in child nutriticn programs;
and/or =

68.1.3. direct salary costs of non-cooking perscrinel with specific food
service responsibilities as documented by function and time sheets.

88.2. The SFA shall establish controls to ensure that no labor cost be claimed for
federal funds mere than once. Therefore, partial salary paymsants to secretaries, clerks,
principals, teachers, custodians, truck drivers or any other SFA employee included in data
used to obtain WVDE indirect cost rates, are not allowed as direct labor costs. In addition,
supplemental payments to regular emplcyees of the SFA are not allowable costs, except
in instances where thera is documentation that the payment is for services beyond regular
responsibilities of that emplcyee or for time spent beyend the regular working hours.

§126-85-70. Allowable Costs: Supplies and Expendable Equipment,.

70.1. Supplies and expendable equipment necessary for the operation of child
nutrition programs shall be supported by itemized invoices signed by the person who
received the items.

70.2. Experidable equipment is equipment with a useful life cf one year or less or
with an acquisition cost of less than $5,000.

70.3. The SFA shall ensure that zll supplies and expendable egquipment purchased
with school food service funds are used only for the direct operaticn of child nutrition
programs.
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70.4. Garbage bags, detergents and other supplies used for purposes other than
school foed service are not allewable child nutrition program expenses.

§126-85-71. Allowable Costs: Non-Expendable Equipment.

71.1. Non-expendable equipment includes all focd service equipment with a useful
life of more than one year and an acquisition cest cf $&,C00 or more.

71.2. Depreciation is the expense asscciaied wiith physical deterioration of
equipment and consequent loss of value. Depreciation may be claimad as a direct cost
for reimbursement purpcses. All depreciation claimed as child nutrition program costs for
federal reimbursement must be documented by the SFA.

§126-85-72. Allowable Costs: Indirect.

72.1. In additicn to direct costs of operating child nutrition programs, indirect costs
are incurred. Indirect costs are those that coniribute te the cost of preducing a meal but
are not readily identifiable to the child nutrition account, such as custodial services. USDA
volicy allows these to be claimed by the SFA for reimbursement purposes. The allowable

indirect costs of an SFA shall be determined through the use cf an indirect cost rate
applied to all expenditures except food, en an annual basis.

72.2. Financial data tc obtain the indirect cost rate is submitied 10 the WVDE
Division of Administrative Services by the SFA. The respensibility for the development and
assignment of indirect cost rates for public schools is shared by the USDA and the WVDE.
§126-85-73. Non-Allowable Costs.

73.1. USDA FCS Instruction 798-1, Revision 2, lists areas of costs that are not
eligible for inclusionin claims for payment frem USDA funds and are not allowable costs
from the child nutrition account. These are:

73.1.1. loan repayments;
73.1.2. bad debts;
73.1.3. fines and penazlties;

73.1.4. interest and financial costs;

73.1.5. legislative expenses or executive direction;
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73.1.6. contingency reserve confribufions;

73.1.7. depreciation cr use allowance for publicly owned buildings and
improvements, ' ' '

73.1.8. direct labor costs for administrative persennel above the school focd
service employee level without direct program responsibility;

73.1.2. USDA donated food or cash received in lieu of focd,;
73.1.10. other donations ¢f cash, services and goods;
73.1.11. equipment depreciation costs for:

a. items that have been fully depreciatad;

b. items in storage for future use cr disposal; and

c. that portion cf the equipment purchased with federal funds.
73.1.12. capital expendiiures for:

a. land or construction; and

b. facilities.

73.1.13. occupancy by contractual agreements that are classified as
rental-purchase or leased with an eption-to-purchasse; cr

73.1.14. cost assccigted with sales or service o adults and othar 2 la carte

sales.

§126-85-74. Shared Costs.

74.1. EquipMment such as computers, typewriters, copy machines or calculators may
be purchased for use jointly by the child nutrition and instructional pregrams. Cost of the
equipment shall be pro-rated according to time of use by each program. Documentation
of the time study must be kept on file at the school and SFA. In no case shall the child
nutrition program pay mere than the proportional share of the total cost of the equipment.

74.2. Only the child nutrition program'’s share of the cost may be included in the
calculation of depreciation. '
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§126-85-75. Procurement Standards.

75.1. USDA regulations provide standards for ihe use cf the child nutrition program
funds. These standards ensure that the precurement of supplies (including food and
aguipment) and services is in compliance with applicable federal law and executive orders.
A complete description of the procurement standards for child nufrition programs is found
in 7 CFR Part 3015.180 or Attachment O, OMB Circular A - 102,

75.2. Each SFA shall maintain a written code of conduct to gevern the performance
of its employess who have the authority to contract or expend program funds. The
contract shzll provide for disciplinary actien for violators of such standards. No person
sheall sclicit nor acceépt personal gratuities, favors or anything of material monetary value
from confracters and vendors or potential coniractors and vendors.

75.3. All procurement transactions, regardiess of method or dollar value of
purchase, shall be conducted in a manner that will provide open and free competition.
Positive efforts shall be made to utilize small businesses and minority-owned businesses
as sources of supplies and services. The cost plus a percentags of cost contract type
shall not be used. A firm-fixed-price contract or cost reimbursable coniract is allowabie.

75.4. Each SFA shall also have writien selection procedures for procurement.
Federal regulations reguire agencies receiving federal funds to obtain price guotations
from an adequate number of qualified sources (three) and to purchase from a responsible
vendor qucting the lowest price.

75.5. Regulations specify that formal advertising or competitive sealed bids must
have complete and adequate, written specifications; such descriptions, however, shall not
contain features that unduly restrict competition. If a particular brand is specified, a clear
descriptiocn of the specific features that must be met shall be clearly stated. The invitation
to bid must be publicly advertised and all bids shall be cpened publicly at the time and
place stated in the invitation tc bid. A firm-fixad-price contract shall be awarded to the
lowest, responsible bidder. Any bid may be rejected when there is documentation of
unsuccessful bidder perfcrmance.

75.6. All written contracts must contain a Certification Regarding Debarment and
a Non-Collusion Affidavit.

75.7. Contracts awarded for an extended period of time or recurring contract

renewals could beconsidered a viclation of previding the opportunity for cpen and free
competition. N

70




126CSR85

75.8. Program aids to assist with purchasing are available from the WVDE or the
SFA. School personnel may contact these offices for technical assistance.

§126-85-76. Excess Balance: Net Cash Resources.

76.1. The WVDE shall review annually the net cash rescurces reported by the
SFAs. If the net cash rescurces exceed three menths nermal operating costs then: a
justification letter must be filed with the WVDE stating a short {erm plan of action for use
of the funds; or adjustments in the rates of reimbursement shall be made until the net cash
resources of the SFA are reduced to the reguired level.

76.2. If net cash resources are reflected as a negative amount, a justification must
be filed with the WVDE aleng with the CNP Annual Report.

78.3. The SFA shall review annually the cperating balance reported by the schools
under its jurisdiction.

§126-85-77. Consolidation of Schools.

77.1. The WVDE 43-10-308 (Dzily Reccrd of Program Operations) for individual
schools are consolidated by the School Food Authority {SFA) into the WVDE 43-10-30
(Monthly Claim for Reimbursement). All SFAs are required to do daily edit checks for their
individua! schoois {from the WVDE 43-10-308) before submission of their Claim for
Reimbursement (WVDE 43-10-30). Failure to do edit checks as required by federal
regulations, 521C.8(a)(2) and (3), couid lead to forfeiture of the Claim for Reimbursement.

77.2. After the daily edit checks are perfermed and the schools’ reporis are
consolidated, child nutrition program funds may be credited to the scheol food service
program account(s) of the school(s} that the students will attend in proportion fo the
number of students invelved.

§126-85-78. Pricing of Adult Meals. _

78.1. Meals served to teachers, administraters, custodians and other adults, such
as school patrons, elderly volunteers and Foster Grandparents Program pariicipants, must
be priced so that the adult payments in combination with income from other sources (such
as state or local fringe benefits or payroll funds, or funding from voluntary agencies) are
sufficient to cover the meal costs. The charge for adult meals s determined by the county
board of educaticn and approved by the WVDE in the Agreement betwsen SFA and State
Agency. It is recommended that the charge(s) be established at or near the county per
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meal costs. Adult meals are not reimbursable nor counted in the commeodity allecation
entitlement.

78.2. Meals served to adults who are directly invelved in the operation and
administration of child nutrition programs may, at the discretion cf the SFA, be furnished
at no charge. As such, their cost may be fully attributed to the nonprofit child nutrition
program operation and supported by revenues to the child nuirition program. Thase meals
should be shown as program adult meals, column & or 12 on form 43-10-30S. Schoeol
employees who supervise during the lunch or breakfast periods, sell tickets or perform
cther duties directly related to the food program should do so on a contract basis as
described in W.Va, Code §§818A-4-14 and 16.

78.3. Meals sarved to adults not directly involved in the child nutrition program such
as administrators, teachers, aides, student teachers and other persons werking or visiting
in the scheol may not be served free of charge unless the cost of the meal is covered from
another source. These meals must be reported as non-program adult meals.

78.4. Student teachers and other persons working in the schools who are nct
enrolled in the educaticnal program cf the SFA are not eligible fer free or reduced price
meals, They must pay the same price as aduits unless the cost is paid by another agency.

§126-85-79. Inventory Records.

79.1. The physical or parpetual inventory is necessary tc document food and
supply costs as required on the Monthly Financial Repoert, Form WVDE 43-10-31. USDA
donated food items must be inventoried separately (See the Donated Foods section).
These inventories shall be maintained by a responsible perscn and copies shall be kept
on file at the schocl for one year following the date that they are prepared. The "cost of
food used" as claimed for USDA reimbursement shall not include the value of USDA
donated foods or missing inventory items.

78.2. A child nutrition pregram inventory cf large equipment shall be maintained
for each participating school. USDA regulations require a reconciliation of equipment on
hand at the end of each schoo! year. All food service equipment that has fully depreciated
must be removed from active inventory. Any new or transferred equipment ($5,00C or
more per unit) acquired during the year shall be routinely entered in the inventory on a
predetermined date, noc later than August 31. All funds recsived from the USDA Food
Service Equipment Assistance (FSEA) account teward the purchase of & specific item of
eguipment shall be subtracted from the item's reperted purchase and installation price.
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§126-85.80. Equipment Depreciation.

80.1. Each scheol must maintain a complete equicment inveniory file that lists all
nen-expendable equipment. The inventory will include:

80.1.1. an assigned inventery number for each piece of equipment;

80.1.2. all equipment on hand for program use that has been purchased with
an acquisition cost of $5,000 or more;

80.1.3. serial numbers whare applicable;

80.1.4. the monih and year of installation;
80.1.5. the month and year of initial depreciation;
80.1.6. the acquisiiion cost;

80.1.7. the amount of FSEA funds, if any, received for equipment items on
the inventory;

80.1.8. the adjusted cost te the child nutriticn program (acguisition cost less
FSEA funds received); and

80.1.9. life termination date.

80.2. The method described is straight line depreciation in which non-expendable
equipment is fully depreciated upon completion of its usefu! life. Once an inventory file
has been established, the total value of equipment will be changed annually only when a
new piece of equipMent is added, traded, scrapped or fully depreciated.

§126-85-81. USDA Food Service Equipment Assistance.

81.1. Although Public Law 87-35 discontinued the FSEA Program that was
previously available, equipment funded or partially funded with FSEA funds must comply
with the following property management requiremenis contained in USDA regulations:

81.1.1. Disposition procedures must be followed when equipment is no
longer needed for program purposes or when participation in the child nutrition program
of the WVDE is discontinued.

81.1.2. Title for the equipment is vested in the purchaser.
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81.1.3. Records shall be maintained that include a description of the
equipment, manufacturer's serial number (cor assigned identification), the acquisition date
and cost, source or vendor, amount of FSEA funds, current location and use, and all final
disposition data.

81.1.4, A physical inventory shall be conducted by the SFA at least cnce
avery two years.

81.1.5. Conirols to prevent loss, damage or theft of the eguipment and
adequate maintenance shall be previded.

§126-85-82. Guidelines for Purchase of Computers for Automation of School Food
Service Functions.

82.1. Computers may be utilized to assist with several tasks related to the
cperation cf child nutrition pregrams at beth the schecl and sponsor levels. Administrative
functions may include, but are not limited tc, approving free and reduced price meal
applicaticns, maintaining a master list of students, assisting with poini-of-service count,
producing daily and monthiy reports and documenting revenues and expenses, Meal
service functicns may include maintaining inventory records, documenting food production,
calculating meal costs and assisting with menu planning.

82.2. Adsquate documentation must be mainiained to justify expenditure of
program funds for both compuier hardware and softwars.

82.3. Sponsors should approve all purchases made by individual schoo!l programs
toc ensure that hardware (including printers and modems) and software purchased with
program funds will be compatible with the sponsor's plan for automation cf child nutrition
reporting. — N

82.4. Child nutrition pregram funds may be used to purchase hardware, (including
printers and modems) scftware and supplies at 100% of the cost or pro-rated. Adequate
documentaticn is reguired for either of these.

82.5. Tc comply with procurement regulations, CFR 7 Part 3015, pro-raied costs
must be documented by time/usage recerds on the eguipment,

82.8. If child nutrition funds purchase equipment at 100% cf the cest, the hardware

{including printers and modems) and software must be accessible at all times for use by
personnel who are responsible for the varicus food service tasks.
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82.7. If child nutrition funds purchase equipment on a pro-rated basis, the hardware
and software must be located in a "general use" area of the schoeol for accessibility. (For
example, private offices and classrooms woulid not be considerad "general use” areas.)

82.8. For pro-rated usage, records must be maintained to document usage by time
(or other means) for food service functions. The records must jusiify the pro-rated porticn
of expenditures for hardware, including printers and modems, software and cther supplies
paid by child nuirition funds.

§126-85-83. Monitoring by School Food Authority (SFA).

83.1. AccuClaim regulations (¥ CFR Part 210.8) require each SFA tc monitor it's
pregram accountability. No less than cne on-site review of the lunch counting and
claiming system in place at each school must be completed by February 1 of each vear.
Each on-site review must ensure that the school's claim is based on the counting sysiam
authorized by the WVDE, and that the counting sysiem, as.implemented, yields the actual
number of reimbursable free, reduced price and paid lunches for each day cf operation.
The monitoring reports must be maintained at the SFA office for review by the state and/or
federal personnel. When the review disclcsas any problem requiring corrective action, a
follow-up con-site review must be conducted within 45 days of the initial review to determine
that the problem has been resolved. Documentation of the follow-up review must also be
maintained at the SFA office. A sample spensor on-site menitoring review form containing
the required minimum review areas is available frem the Office of Child Nufrition.

§126-85-84. Monitoring by State Agency.

84.1. State and local education agencies are responsible for the administration and
supervision of child nutriticn programs funded under the National Schocl Lunch Act and
the Child Nutrition Act. Coordinators for the WVDE Office of Child Nutrition monitor local
operaticns, provide technical assisiance and assist with staff development of food service
personnel,

84.2. Coordinators are responsible for monitoring pregrams in public schools in the
55 counties. The monitering duties of these representatives are performed through
On-Site Visiis tc review food program operaticns by reviewing reimbursement claims,
pregram reports, management of food service funds, procurement procedures and other
aspects of the program. :

84 3. Twe types of reviews are conducted: 1) CRE, and 2) The On-Site Visit.

84.4, The On-Site Visit is a review of one or more phases of the Program. For
example, an On-Site Visit to a schocl or SFA may be made to specifically review record
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Keeping systems or menus and meal quality withcui reviewing the total Program operation.
A record of this type of review is made ocn Form WVDE 43-30-01-S entitled Record of
On-Site Visit.

§126-85-85. Corrective Action.

85.1. [, during the On-Site Visit, a need for corrective action is found, the problem
is noted on the Plan of Corrective Action form WVDE 43-40-22. Written response by the
administrater is required within ten werking days.

85.2. lf, on the day of the review, the meals served do not meet USDA
requirements for meal componenis and quantities, the entire reimbursement for the date
of the visit will be deductad from the current claim for reimbursement.

85.3. Errors found during the review cf free and reduced price meal applicaticns
are listed on the Form WVDE 43-10-13-ME (Ncted Exceptions). The current menthly claim
for reimbursement will be corrected through the day of the review. The reviewing official
shall calculate the amount of overpayment or underpayment for meais claimed during the
pravious months and adjusiments will be made by the WVDE finance office. Form
WVDE 43-40-22a will be completed and a copy given to the SFA.

§126-85-86. Assessment Procedure Free and Reduced Meal Application.

88.1. While checking applicaticns during an On-Site Visit, if errors are found, the
WVDE coordinator will allow the school official to make any correction possible at the time
of the review. The remaining applications with errors will be listed on Form WVDE
43-10-13-ME {Free and Reduced Applications with Noted Exceptions). The school official
will be given the opportunity to provide preof of the number of meals the student consumed
using the date of the application approval, the schocl calendar, atiendance register and/or
meal participation roster. Meals to be assessed may be from the day of application
approval to the day before the visit of the WVDE cocrdinator.

86.2. Assessment amounts will be calculated using the error code listed below:
86.2.1. Error Cocde A, Approved free should have been reduced. The
difference between free and reduced reimbursement rate is multlphed by the number of

meals served and claimed.

86.2.2. Error Cecde B, Approved free should have been ineligitle. The free
reimbursement rate is multiplied by the number of meals served and claimed.
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86.2.30 Error Code C. Approved reduced should have been free: no
assessment. : ’

86.2.4. Error Code D. Approved reduced shouid have been ineligible. The
reduced reimbursement rate is multiplied by the number of meals served and claimed.

86.2.5. Error Code E. Denied should have been free: no assessment.
86.2.6. Error Code F. Denied should have been reduced, no assessment.

86.2.7. Error Code G, Insufficient data. Based on the checked approval,
sither free or reduced, the assessment is calcuiated as in B and D.

86.3. Copies cf the Form WVDE 43-10-13-ME will be left with an On-Site Visit and
Carrective Action form. For applications with Error Code G the school is allowed ten
working days fo complete or correct the application befcre an assessment is made.

§126-856-87. Assessment Procedure Meal Components and Quantities.

87.1. During the On-Site Visit, the WVDE coordinator will determine if the meal
served on the day of the review contains the compenents and quantities 0 meet meal
pattern requirements. If the components and/or quantities are inadeguate to meet USDA
requirements, an assessment may be made for all reimbursement for that day's meal. If
the school has a choice of menus and only one menu is inadequate in components and/or
quantities, the Section 4 (total meals) reimbursement can be assessed, or a percentage
of meals served may be assassed.

87.2. In schools with two serving lines, the line serving the menu choice with
inadeguate components and/or quantities is assessed.

87.3. When conducting an On-Site Visit menus may be examined using the
preduction recerds. Meals determined to contain insufficient components in regquirad
guantities shall be found out of compliance.

§126-85-88. Adjustments/Repayment of Funds.
88.1. There are several situations that arise requiring a SFA or school to repay

funds to WVDE or €laim additional funds due the SFA. The following methods shall be
used for repayment,
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88.1.1. When the situation requiring repayment occurs during the current
federal fiscal year (October 1 to September 30), the amount cwed will be deducted from
a future claim by the WVDE finance office.

88.1.2. I the sifuation requiring overpayment occurs during the previcus
federal fiscal year, the amount must be repaid by check o WVDE within 80 days of the
finding. (For example, if an error accurs on the September claim, a check must be written
to WVDE.) B

88.1.3. There are situations that require both methods of repayment. {(For
example, during a review in December an error in application approval is found. The
overclaim for meals claimed for ineligible children during September would be repaid by
check (written to WVDE) while meals incorrectly claimed in October and November would
be deducted from a future claim for reimbursement.)

88.1.4. All menies owed tc WVDE must be repaid within 60 days of
notification of the debt. After the 80 day period, SFA reimbursement will be delayed until
the funds are received.

88.2. If during a review by the WVDE an underclaim for reimbursemeant of meals
is found the SFA or school shall submit a revised claim to the WVDE. Adjustments will be
made upon receipt of the revised claim.

§126-85-89. Auditing.

88.1. The Office of Management and Budget (OMB) Circular A-128 establishes
uniform audit requirements for state and local governments, or thair subdivisions, that
receive Federal financial assistance. The Circular requires recipients and subrecipients
of Federal financial assistance to arrange for independent audits of financial operations,
including compliance with certain provisions of Federal laws and regulations, and to
assure that single audits are made in accordance with Circular A-128,

89.2. The audit of all fiscal accounts will be conducted by auditers from the West
Virginia State Tax Commissicn or an independent firm. In order to meet the program audit
reguirements as set forth in the USDA Audit Guide for school programs, the West Virginia
State Tax Commission Office will. upon the completion of the audit of the fiscal accounts,
appcint a private auditor or certified public accountant tc conduct a program audit for the
child nutrition program funds. Each SFA will be charged by the private auditing firm for the
child nutrition program portion of the audit. The SFA will be charged a per diem fee and
expenses by the West Virginia State Tax Commission for the commission's fiscal portion
of the audit.
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89.3. The findings or recommendations cencerning the child nutrition program
audits must be reviewed immediately by the WVDE.  Notice of audit findings and
recommendations shall be forwarded to the SFA within ten days. WVDE shall work toward
resclution cf the findings within 20 days.

89.4. Child Nutrition Program Audit Requirements.

Spcnsor Type Annual Ameunt of National School
Total Federal Lunch Program, Schocl
Funding Received Breakfast Program,

Summer Food Service
Program, Special

Milk Program
Governmental-OMB A-128 | Under $25,000 Nons
{Includes Puklic Schools)
$25,000 - $100,000 Organization-wide or
Program Annually
Over $100,000 Organization-wide
Annually
Non-Governmental-OMB Annual amount of total None
A-133 - federal funding expended
Under $100,00C
Over $10C,000 Organization-wide
or Program Annually or
Biennially

§126-85-20. Coordinated Review Effort (CRE).

80.1. CRE is 3 two part review process that includes critical and general areas. A
standard review form is used to ensure that the critical areas are reviewad in the same
manner for all schools. SFAs are reviewed once every five year cycle,

§126-85-91. School Selection Procedures.

91.1. All scheols, with the exception of Residential Child Care Institutions, with a
free average daily participation of 10C cr more and a free participation factor of 100
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percent or more must be reviewed. Selection of additional schocls toc meet the minimum
number of schools to review must be based on the following criteria:

91.1.1. Elementary scheols with a free Average Daily Participation (ADP)
of 10C or more and percent free participation of 7% or more;

©1.1.2. Combinaticn schools with a free ADP of 100 or more and a percent
free participation of 87% or more; and

91.1.3. Secondary schools with a free ADP of 100 or mere and a percent
free participation of 77% or more.

81.2. When the number of schocls seiected using the criteria described above
does not meet the required number of schools te review, the WVDE must select additional
schools using the following criteria:

21.2.1. low participation schools;

91.2.2. recommendations from a food service director;

91.2.3. findings from the con-site visits or the claims review process:
21.2.4. any schocl in which the daily lunch counts appear questionable:
81.2.5. identical or similar claiming patterns;

91.2.6. large changes in the free lunch counts;

91.2.7. new manager or school/manager never reviewed by State;

81.2.8. new or unusual accouniability system;

€1.2.9. propertional mix of the different counting systems employed by the
SFA; and/or

91.2.10. schools that have less than 100 free ADP but greater than 100
percent free participation,
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g1.3. When selecting schools for administrative review, the WVDE must use the
required procedures and criteria. The selection may occur pricr to the review date or may
occeur at the time of the review. The table below is used to determine the minimum number
of scheols to review.

Number of Schools Minimum Number | Number of Schools Minimum Number
in the Scheool of Schocls in the Scheol of Schools
Food Authority to Review Food Authority toc Review
(o 1= 1 411060 ... ... ... .. 6
Sto10 . ... ... .. 2 6180 .............. 8
11020 . .. .. . .. 3 810100 ............ . 10
21t0d40 . .. .. 4 10TtoMore . ........... 12*

* 12 plus & percent of the number of schools ocver 100. Fractions must be rounded
up te the nearest whole number.,

§126-85-92. Coordinated Review Effort (CRE) Areas.

92.1. The CRE critical areas include performance standards 1 and 2. The twe
performance standards are designed o address accountability and nutritional integrity of
child nutrition programs as identified by existing management and monitoring tools
available to the USDA.

82.2. Critical arezs.

82.2.1. Perfermance Standard 1 includes; eligikility certification, benefit
issuance, updating eligibility, counting, and claiming and lunch counts combkined and
recorded cerractly.

92.2.2. Performance Standard 2 includes: Availability of meal components
1o all students and verification that all observed lunches claimed for reimbursement contain
the required number of focd items.

§2.3. General areas.
82.3.1. The CRE review inciudes additiona! areas of program operations that

are important for program accountability. These are; free and reduced price process,
meal patterns, civil rights, monitoring responsibilities and reporting and recordkeeping.
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§126-85-93. West Virginia Department of Education Addendum.

€3.1. Generai areas - school. General arsas reviewed at the scheo! level include:
point of service meal counts, internal contrel, cash management, meal quality, schoot
environment, and Standards for School Nutrition, Policy 4321.1, §126-86.

93.2. Generél areas - School Food Authority. General areas reviewed at the SFA
level include: system for consolidating the claim for reimbursement, financial management
of food service funds, direct certification of free/reduced price meal applications (if
applicable), food service management company contract (if applicable), procurement
procedures and Policy 4321.1, Standards for Schoc! Nutrition, at §126-88-10.
Comprehensive County Plan To Address Health And Nutrition Re-Education.

93.3. Otherareas - School Foed Autherity, Other areas reviewed at the SFA level
include: adult meal pricing, accruing program interest, program versus non-program
adults, inveice distribution, administrative salaries, decentralized net cash balance, recant
audit and annual report.

§126-85-94. Corrective Action.

84.1. Corrective acticn is taken for any non-compliance noted in CRE critical or
general areas, and/or the WVDE review areas.

94.2. Actions taken to cerrect a non-compliance must be documented by the SFA
and reviewed by the WVDE. Dccumented corrective acticn may be submitted at the time
of the review or sent tc the WVDE certifying that the corrective action required for each
non-compliance has been cerrected along with notification of dates completed.

94.3. Documented corrective action must be pestmarked or submitted o the WVDE
no later than 30 days after the established deadline(s) for completion of each required
corrective action, or as otherwise extended by the WVDE. :

84.4. Problems identified must be corrected system-wide. Effective corrective
acticn must be taken by the SFA in all schools and programs, not just those reviewed.

§126-85-95. Fiscal Action.
95.1. Fiscal action must be taken for any non-compliance of CRE Critical Areas of

review. Fiscal action may be taken for findings in the General Areas of review or
reimbursement payments may be withheld.
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$5.2. Fiscal action is calculated after the SFA's doccumented corrective action has
been reviewed by the WVDE. [f a SFA fails o submit adequate corrective action by the
due date (30 days), the WVDE may calculate fiscal action through the last serving day cf
the school year.

§126-85-96. Overclaim Disregard.

96.1. The WVDE may disregard a Cocrdinated Review overclaim if the total Schoo!
Fcod Autherity overclaim from an administrative review and all subsequent follow-up
reviews does not exceed $600.00 per program (Naticnal Schoo! Lunch Program, School
Brezkfast Program, Special Miik Program). However, nc cverclaim is tc be disregarded
where there is substantial evidence of viclations of criminal law or civil fraud statutes.

§126.85.97. Follow-up Reviews,

g7.1. Follow-up reviews are conducted when the thrashold has been exceeded for
CRE performance standards 1 and/or 2.

§7.2. The follew-up review must determine that effective corrective action has been
implemented for any non-compliance under either the critical or general areas of review.
Al the time of the follow-up raview, at a minimum:

97.2.1. review those aspects of the critical areas that contributed te the
review threshold(s) being exceedec;

97.2.2.. determine whether corrective actions were satisfactorily completed
within the time frames established by the WVDE;

97.2.3. evzluate whether corrective acticns resolved the problem(s)
sysiem-wide; and _

97.2.4. review those aspects of the critical areas that contributed tc the
review thresholid(s) being exceeded in any other program operated by the SFA, i.e., the
Schocl Breskfast Program, Special Milk Program and/cr after schcol care programs
offering meal supplements. If the administrative review included those other programs and
found their operations to be satisfactory, they need not be reviewed during the follow-up
review.

$7.3. The follow-up review is not intended to address areas that were previously

deemed adequate. The basic premise in following up on the non-ccmpliance identified is
to focus on the specific finding(s) and determine if the system(s) is adequate. To
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accomplish this, the scope of the review activity will vary depending on the problem(s)
identified. =

§7.4. If the review threshold ncn-compliance(s) is limited to the school food
authority level (e.g., centralized eligibility certification and/or benefit issuance process,
scheol fecod authority claim consolidation, or ceniralized kitchen errcrs), the follow-up
review activity may be limited io the schoo! food authority level.

97.8, If the review threshold non-compliance(s) was identified at the school level,
at least the minimum number of schocls required in the fellowing table must be reviewed.

Number of Schools Minimum Number | Number of Schools  Minimum Number
in the School of Schools in the School of Schools
Food Authority io Review Food Autherity to Review
1Tt05 .. 2. . .. . . 1 411060 ... .. ... .. 6
Gto1C .. ... . 2 B1to80 ............. 8
11020 .. ....... L. 3 81t010C ... ... .. 10
21todC .- ... ... ... .. 4 10ttoMore ........... 12*

* 12 plus & percernit of the number of scheols over 100, Fracticns must be rounded
up io the nearest whole number.

§126-85-98. School Food Authority (SFA) Fiscal Action Appeal.

98.1. SFAs may appeal the denial of all or a part of a Claim for Reimbursement or
withholding payment resulting frem 2 state agency-conducted review under the auspices
cfthe CRE. = , : i

§126-85-98. Coordinated Review Effort (CRE) Procedures.
©9.1, Crifical.

99.1.1. To be in compliance with CRE's critical review areas, SFAs must do
the following: have sach child's eligibility for free or reducad price meals correctly
approved; have a system fo issue benefits and to update ihe eligibility of children approved
for free-and reduced price lunches; serve lunches that contain the required food items;
base claims for reimbursement on accurate lunch counts, by categery, taken at the poeint
of service; and record, consolidate and report lunch counts eon the claim for reimbursement
correctly.
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99.2, General.

99.2.1. Te be in compliance with CRE's general review areas, SFAs must
do the following: follow the procedures identified in the free and reduced price pclicy
statement; verify the correct number of freefreduced price meal applications by
December 15, make applicable status changes; submit SFA summary report tc the WVDE
by January 10; serve lunches that provide the required guantities of focd; ensure that no
child is denied benefits or discriminated against because of race, color, national origin,
age, gender cr disability; ensure that on-site reviews cof each schocl's meal counting
system are conducted and documented by February 1; check each school's meal counts
before submitting the claim for reimbursement to the WVDE; and submit reports and keep
records as reguired.

§126-85-100. Civil Rights.

10C.1. It is the School Food Authority's responsibility to train and monitor their
schools in regard ig Civil Rights compliance.

100.2. Sponsors must ensure that all forms cf communication and printed program
information that are disseminated, especially the free and reduced price nctification letters,
appiication forms and public releases, include the following elements:

100.21. The statement that program benefits and services are available to
ali children without regard to race, color, gender, disability, age or national origin; and

100.272. The procedure for filing a complaint. Participants who feel they
have been discriminated against should write to the Administrator, Food and Nutrition
Service, USDA, Park Office Center, Alexandria, Virginia 22302.

100.3. Paréntis or guardians of students in schools participating in the school
nufrition programs, and loca!l minority and grassrocts organizations should be informed of
the availability of pregram benefits and services, the nondiscrimination policy and all
significant changes in existing requirements that pertain tc program eligibility and benefits.

100.4. A USDA nondiscriminaticn poster must be displayed in the focd
service/dining area, (Posters are available at the WVDE. )

100.2. The sponscr is to make available to the public and to participants and
potential participants upon request, information about program requirements and the
proceduras for filing a complaint in English and/or in the appropriate transiation tc
non-English speaking persons,
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§126-85-101. Data Collection.

101.1. USDA requires each schocl to keep on file the number of enrclled students
by race, the number approved for free and reduced priced meals, and the number denied.

101.2. This information is to be ccllected and on file in the school office by
Octiober 31 of each year.

101.3. The racial/ethnic categories for which this information must be collected are:
American Indian or Alaskan native; Asian cr Pacific Islander; Black (not of Hispanic origin};
Hispanic; and White.

101.4. In the event that a hcusehold dces not complete the voluntary
self-determination on the free and reduced price meal application form, this information
must be obtained by other methods. Other methods may include determination of the
information by a schoal official through observation or personal knowledge., This
information must be:

101.4.1. Maintained on file fcr three years plus the current year; and

101.4.2. Procedures should be established to ensure that the informaticn
is made available cnly to authorized state and federal personnel during reviews or as part
of Office of Management and Budget approved surveys. ' '

§126-85-102. Review of Schools.

102.1. When a review of a scheol is performed, the following information is to be
reviewed: =

102.1.1. Appreved and denied free and reduced price applications are
maintained on file.

102.1.2. Whether denied free and reduced price applications are
disproportionally compoesed of minority applications.

102.1.3. Whether there is a need for bilingual material or staff and how, if
it exists, it can be addressed.

102.1.4. Preccedures that are used tc determine and procass civil rights
coemplainis. :
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102.1.5. Whether admission procedures restrict enrollment by minority

persons. —
102.1.6. USDA or a FCS appreved pester is displayed.

102.1.7. Free and reduced price applications and letters provided to parents
or guardians of participants and poteniial participants contain the nondiscrimination
statement. -

§126-85-103. Procedure for Filing complaints.

103.1. Right to File a Complaint - Any perseon alleging discrimination based on
race, color, national origin, gender, age or disability has a right to file 2 complaint within
180 days of the alleged discriminatory action. Under special circumstances this time limit
may be extended by the Office of Mincrity Affairs.

103.2. Acceptance - All complaints, written or verbal, shall be accepted by the
designated person at the school and the SFA and then forwarded to the Department of
Educaticn. It is necessary that the informaticn be sufficient to determine the identity of the
agency or individua!l toward which the complaint is directed, and to indicate the possibility
cf a violation. Ancnymous complainis shall be handled as any cther complaint.

103.3. Verbal Complaints - In the event that a cemplainant makes the allegation
verbelly or through a telephens conversaticn and refuses or is not inclined to place such
allegations in writing, the persen to whom the allegaticns are made shall write up the
elements of the cemplaint for the complainant. Every effort should be made to have the
complainant provide the following infcrmation:

103.3:1. Name, address and telephone number or other means of contacting
the complainant. -

103.3.2. The specific location and name of the entity delivering the program
service or benefit. _ '

103.3:3. The nature of the incideni(s) or action(s) that led the complainant
to fee!l discrimination was a factor,

103.3.4. The basis on which the complainant believes discrimination exists
(race, color, national origin, genider, age or disability).

103.3.5. The names, titles and addresses of persons whc may have
knowledge of the discriminatory action(s).
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103.2.6. The date(s) during which the alleged discriminatory action occurred,
cr if continuing, the duration of such actions.

§126-85-104. Civil Rights Definitions.

104.1. Grassiroois Organization - Any organization at the local level that interacts
with potential participants, such as a community program, civic organization, migrant
group, church, neighborhocd ceuncil, local chapter of the National Association for the
Advancement of Cclored People or other similar groups.

104.2. Minority - A person or group of persons belonging to the protected classes
coverad by Title VI of the Civil Rights Act of 1864, as amended, and later specified by the
Office of Management and Budget (OMB} as: American Indian or Alaskan Native, Asian
cr Pacific Islander, Black (nct of Hispanic Origin) or Hispanic.

104.3. Racial/Ethnic Categories - The designation of participanis/potential
participants by race, celor or national crigin from the collection and reporting of
racial/ethnic data as fellows:

104.3.4. American Indian or Alaskan Native ~ A person having origins in the
criginal pecples of North America, and whe maintains cultural identification through tribal
affiliation or community recognition. i ' )

104.3.2. Asian cor Pacific Islander - A person having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands. This area inciudes, for example, China, India, Japan, Korea, the Philippine
Islands and Samoa.

104,3,3. Black (not of Hispanic Origin) - A parscn having origins in any of
the black racial groups cf Africa.

104.3.4. Hispanic - A perscn of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish culture or origins, regardless of race.

104.4. Complaint - A verbal or written allegation of discrimination that indicates that

is administered cr operated in such a manner that it resulis iﬁ_aisparity of treatment,
benefits or services being provided to a child or group of children because of their race,

cclor, national origin, gender, age or disability.
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§126-85-105. Meal Service.

105.1. Not less than three hours nor mere than four and one-half hours should
elapse between the service of the schocl breskfast and the school lunch. A minimum of
ten minutes of eating time {after going throcugh the serving line) is to be provided for the
school breakfast and 2 minimum of twenty minutes eating time (after going through the
serving line) for the schocl lunch.

105.2. All focds available ai the meal period are to be a part of the menu and be
included in the regular meal price. If food is available, second servings may be offered at
ne charge after the student has eaten the major portion of the meal. Adults shall not
remove food from students frays for the consumption cf any other person.

105.3. If "super meals" or cheice of milk {i.e. milk shakes) are offerad, the student
who is eligible for free meals must be offered the same service as the paying student at
no cost and the student eligible for reduced price meals must be offered the same service
at no additional cost.

105.4. Second meals consumed by students shall be reported as non-reimbursable
and recorded in column 11 on form WVDE 43-10-3CS.

§126-85-106. Meal Service to Adults.

106.1. Adults shall be served the same menu served {o students in porticns not to
exceed that of secondary students. No speciai foods shall be prepared for adults. Sale
cf a |a carte items to adults is not permitted, except those items available {o studentis for
brezkfast a la cart sales. Adult meals are not reimbursable.

108.2. Meals served to adults who are directly invoived in the cperation and
administration of child nutrition programs may, at the discretion of the SFA, be fumished
at no charge. These meals should be shown as program adult meals (Column € or 12 on
form 43-10-308). Schoocl employees who supervise during the lunch or breakfast periods,
sell tickets or perform other duties directly related o the food program should do soon a
contract basis as described in W.Va, Ccde §§18A-4-14 and 16,

108.3. Meals served to aduits not directly invelved in the child nutrition program
such as administrafors, teachers, aides, student teachers and other persons working or
visiting in the school may not be served free of charge unless the cost of the meal is
covered from another source. These meals must be reperied as non-pregram adult meals
{Column & or 11 on form 43-10-308).
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§126-85-107. Meal Service for Children with a Disability and Students with Special
Dietary Needs.

107.1. Schools shall make substitutions in focds for students with a disability under
7 CFR Part 15{b) and whecse disability restricts their dist. Schools may make substitutions
in foods for nondisabled students who are unable to consume the regular lunch because
of medical or cther special dietary needs.

107.2. These meals/substitutions must be provided at no adcitional charge or free
or reduced tc those with free and/or approved reduced price applications on file. Special
equipment for preparatiocn and utensils for eating are allowable costs.

107.3. Schocls shall require parents/guardians of children with or without a
disability who have need cf special meals to provide medical certification that 1) verifies
special meals are needed because of the child's disability or medical condition and
2) prescribes the alternate foods and forms of foods needed tc meet the child's special
dietary needs. Substituticns shall be made on a case-by-case basis. Such staiement
shall, in the case of a student with a disability, be signed by a physician or, in the case of
a student without a disability, by a recognized medical autherity. The statement must be
updated each school year.

107.4, The Standards for School Nutrition, Policy 4321.1, requires additional foods
be provided for pregnant and lactating students as specified in Section 4.1 Lunch
Implementation Option A, When breakfast and |lunch are considered together or in
combination with & snack, the school shall provide:

107.4.1. atotal of 5 oz. of protein foods, 1 oz. of which shall be 1 cz, cheese,
1 cup yogurt or 8 oz, fluid milk;

107.4.2. 3 servings from the grain greup, preferably from whole grains;
107.4.3. 1 - 1/4 cups from the fruit and vegetable group; and
107.4.4. 16 oz. from the milk group.

107.5. In these additional foods the following option shall be allowead:

107.5.1. 1 cup of fruit in place of one serving of the grain group once &
week.
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§126-85-108. Disciplinary Practices and Meal Service.

108.1. In ne case shall a student be denied a mea! or part of a meal or served a
different type of meal as a means of discipline or as a result of discipline for viclation of
school policies.

108.2. In schools where “offer vs. serve” is practiced or where choices of menus
cr menu items are cffered, the student being disciplined and/or the student in detention
hall must have the identical type meal service availakle to other students.

§126-85-109. Senior Citizens.

102.1. Schools are encouraged tc initiaie and cocpearate with programs to provide
meals for senior citizens. Payment of the adult meal rate must be made either by the
individual receiving the meal or by pariial or nc payment by the recipient with the
remainder paid by ancther agency.

§126-85-110. Emergency Food Service.

110.1. If school focd service facilities are needed in emergency situations, supplies
and foods on hand {both purchased and donated) may be used for emergency feeding.
Accurate inventory Tecords must be maintained and replacement or repayment must be
requested from the-appropriate disaster relief agency.

§126-85-111. Charging Meals,

111.1. In most situations, particularly in the case cf elementary and middle schools,
provisicn for charging meals and/cr milk on an emergency sheri-term basis is
recommended. The practice of charging meals over long periods cf time in lieu of making
application for free or reduced price meal service is tc be aveided. Scheols may develop
systems for billing_families cn a regular basis. However, schools are not required to
provide meals cr milk indefinitely when payment has not been made in the time determinad
to be reascnable by the Iccal schoo! officials. Schocls are encouraged o obtain
completed free and/or reduced price mesal applications when financial nead is abvious.

§126-85-112. Lost, Stolen and Misused Tickets.
112.1. Local schocl officials should develop procedures tc handle the problem of
lost, stolen and/or misused tickets and shculd initiate appropriate corrective measures.

These officials should distinguish between genuine cases cof lost or stolen tickets from
willfully fraudulent "scld ticket/misuse” situations, and take appropriate action. This may
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include, when necessary, the same disciplinary measures that would be used in resolving
any other infraction of schocl standards and rules cf conduct.

112.2. The decision to replace a ticket belongs to the scheool regardless of the
circumstances. The "lost” or "stolen" ticket may be replaced or the schcol may choose one
of several options. The options may include accompanying or monitoring all students whe
repert fost or stolen tickets - needy and non-needy - through the food service line;
providing a list of those students' names to the cashier; cr any locally developed measure
that compiies with the legislated boundaries. Regardless of which option is chosen, the
eligible needy student must be provided with the free or reduced price meal.

112.3. Schools may also initiate a procedurs that would sanction an ineligible
student for attempting to use a ticket to obtain a meal when that ticket was lost, stolen or
when it was determined that the ticket was otherwise cbtained by fraud. In developing
corrective measures, schools need only ensure that free and reduced price recipients not
be overtly identified and that they not be ¢charged for any replacement tickat.

§126-85-113. Use of Foods, Supplies and Equipment.

113.1. Left-over foods, USDA donated focds or purchased foods shall not be sold,
traded or given away, except as used in child nutrition pregrams. No food, including
left-overs, shall be removed from the school food service area by food service personnel
either for their own use or for the use of others, except for schoo! sponsored activities.

113.2. Ali equipment and supplies shall be properly inventoried and shall not be
removed from the schocl food service area without appropriate autherization. Records
must be maintained verifying the date a piece of equipment was lcaned from the food
service department, the date returned, the principal's signature and the name of the
borrower,

113.3. -t is recommended that individuals not make purchases from vendors in the
schools. If such purchases are made, items delivered may not be stored in the food
service equipment. It is also recommended that no personal items be stored in food
service equipment or storage areas. ‘

113.4. Focd for cutside functions {net school sponsored) shall not be prepared in
the kitchen during the regular werk day. School fcod service facilities may be used by
schooi or community groups for food service when authorized by the schocl administrator.
Entrepreneurs or schoo! perscnne! may not use food service facilities for individual benefit.
At least one schoo! food service empioyee shall be in charge tc ensure contro! over the
child nutrition program foods and for proper use and care of equipment and facilities.
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Wages for the schogl focd service personnel shall be paid by the crganization using the
facilities in accordance with current wage and hour regulations and SFA policy.

§126-85-114. Safety and Sanitation.

114.1. To avoid healih and safety hazards, only authorized schocl food service
personnel shall be allowed in the focd preparation and serving areas. Use of tobacco
shall not be permitted in the school building or on school property.

114.2. It is recommended that food service personnel wear clean unifoerms.
Approved hair restraints are required.

114.3. Students working in the food service area must wear hair restraints and &
smock or full apron. These garments shall be stored in the food service area and shall be
laundered or repiaced daily.

114.4. To ensure that foods are servad at proper temperatures, plates or trays
should be filled only as the students pass through the line. In schools, family style is not
permitted for students and/or adults, except for Head Start and preschool child care
programs. = '

114.5. Extreme care should be taken during preparation and serving of food to
avoid contaminaticn or spread of communicable diseases,

§126-85-115. Sale of Foods and Beverages.

115.1. Food or beverage items sold or served during ihe scheol day must meet the
requirements of Standards for Schoc! Nutrition, Policy 4321.1, §128-86.

115.2. Milk and bofttled water may be sold tc a student at any time during the meal
period. Proceeds from milk, boitled water or milkshakes sold in the lunchroom at the time
of meal service must be deposited to the child nutrition account.

§126-85-116. Requirements and Accountability for Foods and Beverages
Sold/Served.

116.1. The WVBE has adopted the Standards for Schoo! Nutrition, Policy 4321.1,
which sets requirements for all foods and beverages made available on school premises
during the school day. The school day for the purpose of this policy is defined as the time
between the arrival of the first child at school and the end of the last scheduled
instructional pericd.
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116.2. Acceptable vended food items may be sold if nuirition validation is on file
at the schoc!. Validaticn may be in the form of a laboratory analysis of a specific item and
shall be written on vendor/company letterhead and signed by an authorized company
cfficial. If nutrition [abels are used as documentation, the SFA musti provide access to that
information at the time of review (Refer to guidelines for product selection).

116.3. Nutrition policies adopted by WVDE are more restrictive and supersede
those of USDA. Schocls shall be guided by definitions contained herein rather than
information furnished by sales representatives.

116.4. No candy, soft drinks, chewing gum or flavored ice bars will be sold or
served except that, county boards may permit the sale cf soft drinks in county high schools
except during breakfast and lunch pericds. The sale of such soft drinks shall be in
compliance with the rules of the National School Lunch Program and the School Breakfast
Program of the State Board and the nutrition service of the USDA. Seventy-five percent
of the profits from the sale of soft drinks shall be allccated by a majerity vote of the faculty
senate of sach schocl and twenty-five percent of the profits from the sale cf soft drinks
shall be allocated tc the purchases of necessary supplies by the principal of the school.
No foods containing 40% or more sugar by weight or juice products containing less than
20% real juice will be scld or served.

118.58. All "other foods" available during the instructional day shall reflect the
Dietary Guidelines for fat by limiting the number of fat grams to not more than 8 per cne
ounce serving, or meet the USDA standard for & meal component. “"Other foods” are
defined as any food or beverage, other than those served as part of the school meal:
including snacks from vending machines, and focds sold during school hours for
fund-raising purposss and foods for parties. Other focods do not inciude these brought to
school by individual students for their own consumption.

116.8. After-schocl programs that provide supplemental meals to children shali
cemply with standards of the policy.

1186.7. County boards of education and iccal school administrators shall provide
a nufritionally healthful scheol environment for studenis and accountability for all funds
from food and beverage sales. Enforcement systems shall include, but are not limited to:

116.7.1. The Performance Based Accreditation System that includes
(a) specified compliance standard(s) and verification procedures,

116.7.2. Monitoring sales and service of "other foods". Sanctions for
non-cempliance shall include transfer of purchasing authority for food and beverage items
from the school to the county level.
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§126-85-117. Foods and Beverages Definitions.

117.1. The Standards for Schocl Nutrifion, Policy 4321.1, adepted by the State
Board of Education defined the following focds and beverages.

117.1.1. Candy is defined as any fcod that, as served in its finished form,
containg, by weight, 40 percent or more sugar (in crystalline form or in selution as syrup,
both menosaccharides and disaccharides) and/cr other sweetening agents, or any food
product commonly referred o as "candy".

117.1.2. Soft drinks as defined in Section 1, Article 18, Chapter 11 of the
West Virginia Code:-(a) "Bottled Soft Drinks" which are all beverages, whether carbonated
or not, or any preparations commonly referred to as "soft drinks" of whatever kind, which
are clcsed and sealed in glass, paper cr any other type of container, envelope, package
or bottle, whether manufactured with or without the use of any syrup, and (b) any
beverages, whether botiled or not, which are prepared from scft drink syrups and powders
by the mixing thereof with carbonated or plain water, ice, fruit, milk or any other product
suitable to make a soft drink. Except that flavored, fluid milk, as defined in regulations
promulgated by USDA governing Child Nutrition Pregrams, and beverage mixtures which,
in the finished preduct, contain at least 20 percent natural fruit or vegetable juices may be
sold. . -

117.1.3. Chewing gum is defined as & preparation cf chicle cr other plastic
substance sweetened and/or flavored for chewing.

117.1.4. Flavored ice bar is defined as a frozen confection consisting of
water mixed with flavored syrups and/or powders, sugars and/or other sweetening agents,
binders, stabilizers and/or emulsifiers.

117.1.5. Other foods are defined as any food or beverage, other than those
served as part of the school meal, including snacks from vending machines, and foods
sold during scheol hours for fund-raising purposes and foods for parties. Other foods do
not include these brought to school by individual students for their cwn consumption.

§126-85-118. Selection of Snack Items.

118.1. The WVBE mandate cn the sales of foods in schools supersedes any USDA
regulation. Accurate product information must be on file to determine nutrient content of
foods and baverages.

118.2. |t is the responsibility of school persornel to conirol what preducts are
placed in vending miachines, school steres and/or snack bars. School perscnnel should
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obtain product analysis information from vendors upon which the decisions are made.
These analyses are to be written cn vendor/company letterhead and signed by an
authorized company official. The criteria for "other" foods that are sold or served during
the school day include: have 8 grams cr less of fat per one ounce serving, or meet the
USDA standard for a meal pattern requirement, and contain less than 40% sugar by
weight. = :

118.3. Standards require that labels on packaged focd identify the contents of the
product. The total grams of fat per serving noted on the label can be used to determine
if a food may be served.

§126-85-119. Guidelines for Selection of Juice or Juice Products.

119.1. The WVBE Policy 4321.1, Standards for Schoo! Nutrition, supersedes any
USDA regulation. Juice or juice products scld in scheols must centain a minimum of 20%
real juice. The product must be labeled or the principai must have procf of the percent of
juice in each product sold. The proof must be writien cn company/vendor letternead and
signed by an authcrized company official.

§126-85-120. Meals for Secondary Students Attending Colleges.

120.1. In some cases high scheool students participate in a special study program
at a college. "Take-out" school lunches may be served by their appropriate schools and
ciaimed for reimbursement. The provision cf these lunches, however, would be at the
option cf the SFAsS since they are only required o make lunches available to eligible
students who are present during the lunch service periods.

120.2. The colleges and universities participating in the special study program are
not eligible to participate in the NSLP since they do nct meet the definition of "school"
under pregram regulations. Therefore, meals provided to the high school students by the
colleges would not be efigible for NSLP reimbursement, even if the high school
compenszaied the college for the cost of the meal.

§126-85-121. Meals for Field Trips.

121.1. Breakfast and/or lunch meals may e provided and claimed at the eligible
rates of reimbursement for students participating in field trios and other off-site functions.
The fellowing conditions must be met: the cff-site function is an cfficial schcol-sponsored
one, proper measures are taken tc avoid food contamination and speilage, the meais
served meet USDA meal pattern requirements and accurate records by category and count
are maintained. —
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§126-85-122. Personnel and Training.

122.1. Every employee must be carefully selected for each positicn. It is advisable
to.employ trained perscnnel at both the school and Schocl Food Authority levels,

122.2. Responsibilities and duties of all personnel shall be established by the SFA.
Employees develop an undersianding cf their responsibilities through training and detailed
instructions. Mctivation will be increased if the employees understand the purposes of the
pregrams and the tasks necessary to achieve those purposes. Duties, salary schedules,
sick leave, hours of work, health examinations and fringe benefits such as social security
and retirement benefiis should be described in a statement of SFA policies and should be
gvailable toc employees.

122.3. Employment pclicies are governed by the SFA and must be in agreement
with state and federal laws and regulations. W.Va. Ceode §18A-2-5, requiring written
contracts, applies to tenured, probationary and substiiute employees. Employees must
return signed centracts within thirty days after receipt or they forfeit the right to
empioyment. Many counties use a mutual consent form that is appended to the coniract
when a change of classification is made or when employees indicate no desire to change
classification. Principals should check the SFA to ensure that consistent preccedures are
being followed.

122.4, In order to maintain a high degree of productivity and perfermance, schocl
food service personnel must be evaluated periodically. Evaluation policy is determined
by the SFA and should be applicable to tenured and non-tenured personnel. Evaluation
criteria and instruments shall be develcped by the SFA and made available tc employess
and scheoi principals.

122.5. Each SFA shall maintain a ccde or standard of conduct that governs the
performance of employees. USDA regulaticns state that scheol, county, state and federal
food service employees shall neither solicit nor accept gratuities, favers or anything of
material menetary value from contracters, vendors or potential contractors.

122.6. There are two sections of state law that refer to extra duty assignments.
These occurring on a regularly scheduled basis, as defined in W.Va. Code §18A-4-16,
must be coverad by a writiten document. Those defined in W.Va. Code §18A-4-8b not
occurring cn a regular basis need not be covered by a written document.

122.7. SFAS are required o post and date nctices of all job vacancies in a
conspicuous working place for a minimum of five days. No vacancy can be filled until after
the five days. but such vacancy must be filled within twenty working days from the posting
date. - )
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122.8. A vacated position or a newly created position may be filled temperarily with
a supbstitute. State law states that substitute service personne! shall be assigned on the
basis of seniority. When filling the position of an absent employee with a substitute, that
position shall be offered in the following order:

122.8.1. With a regular employee in the same building having the same
classification category {Cock |, Cook Ii, Cock lll, Cafeteria Manager) and the greatest
seniority. Such regular employees shall be assigned on a rotating and seniority basis.
The person filling an absentee positicn may be given the opportunity to stay in that
position through the absence.

122.8.2.  With a substitute with the greatest length of service time.
Substitutes shall be employed on a rotating basis, according te their length of service, so
that each has an opportunity to perform similar jobs.

122.9. When filling a vacant service persennel positicn, one must first offer the
position to a regular employese within that classification categery (i.e., Cook |, Cook i,
Cook lil, Cafeteria Manager) having the greatest seniority and stroengest evaluation. If no
one classified as a cook is interested in the position, it may be offered to other service
employees based on seniority and contingent upon their passing the competency test for
cocks. -

122.10 |t is recommended that child nutrition program participation data be used
to develop a consisient standard for determining the number of employees needed for
efficient program opeératicns. Recommended staffing ratios are available in W.Va. Code
§8A-2-13. ’

§126-85-123, Classification of Cooks.
123.1. Classification of cooks, as stated in W.Va. Code §18A-4-8, include:
123.1.1. Ccok I. perscnnel emploved as ccok's helper.
123.1.2. Cook ll. personnel empicyed to interpret menus, to prepare and

serve meals; and parsonnel who have been employed as "Cook I" for a period of four
years, if such personnel have not been elevated 1o this classification within that period of

time. =

123.1.3. Cook Ill. personnel employed to prepare and sarve meals, make
reporis, prepare requisitions for supplies, order equipment and request repairs.
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123.1.4. Cafeteria Manager. personne! employed te direct the operation of
& food service program in a school, including assigning duties to employess, approving
requisitions for supplies, repairs, keeping inventories, inspecting areas to maintain high
standards of sanitation, preparing financial reporis and keeping records pertinent to focd
services of a schocl.

§126-85-124. Nutrition Education and Training {NET} Program.

124.1. Nutrition Educaticn and Training (NET) Program funds are made available
through a USDA grant award te the WVDE based cn an approved plan. Procgram funds
may be used o provide:

124 1.1, nutrition education for children;

124.1.2. fraining programs for ieachers;

124.1.3. training programs for school focd service persconnel;
124.1.4. nuirition education for parents; and

124.1.5. nuiriticn materials.

124.2. West Virginia's NET plan provides for a specially trained cadre of educators
who ccnduct professional development and inservice werkshops in nutrition education and
food service managemsant for teachers, administrators, parents and food service
perscnnel. Persons interested in these services may contact the WVDE, Office of Child
Nutrition. -

124.3. The NET Precgram also maintains a lending library of current nutrition and
focd service educational materials, including books, video tapes and multimedia kits. An
annotated bibliography with annual supplements are provided to schools and School Food
Authcrities. These resources may be requested by calling the Office of Child Nutrition.

§126-85-125. Training Programs for Food Service Personnel.

1251, Enhancing student healih and learning through nutrition services requires
training in many areas of nutrition, food service and program management. These include:
knowledge of current nuiriticn recommendaticns, USDA regulations and WVDE policies,
including required meal patterns; use of standardized recipes; procurement procedures;
operation of instiiutional food service equipment; use of USDA publications, such as The
Buying Guide for Quantity Foods; financial management; and focd sanitation and safety.

99




126CSR85

125.2. WVBE Policy 5500.02, County Service Personne! Staff Development
Councifs, requires at least 18 hours of job-related staff develcpment for service personne!
each year. The County Service Personne! Staff Development Council has final autherity
to propose and evaluate staff development programs according to the rules of the policy.

125.3. The NET Program provides training programs at the SFA level for food
service personnel through a cadre of trained educators. SFAs may contact the Office of
Child Nuirition staff to schedule training through the NET program.

125.4. In additicn to workshops on varicus nuirition and food service management
topics WVDE, throtign the NET program, makes preservice training available for newly
employed ccoks and substiiuies on a regional basis. However, SFAs may conduct their
own fifteen-hour preservice {raining. It is recommended that preservice training minimally
include: use of standardized recipes; USDA meal patterns; use of quantity equipment;
focd preparation skills; safety; and sanitation.

§126-85-126. Competency Testing for Food Service Personnel.

128.1. Effective July 1, 1881, county beards of education shall provide competency
tests for all new service personnel applicants in each spacific classification title. This
applies to appiicants for either regular or substitute positions.

126.2. As Specified in W.Va. Code §18A-4-8e, these competency tests are
intended {o determine whether applicants are qualified for a specific classification title.
They are not to be used to evaluate employees' skills or performance in their currently held
categcries. ,;

128.3. Fortesting purposes, Cooks |, I, Il and Cafeteria Manager are included in
the same classification category, and applicants for these positions are administered the
same test. County food service supervisor applicants are administered a different test.

126.4. All competency tests are developed by the Bureau of Vocaticnal, Technical
and Adult Education of the WVDE. Vocational schools serving the local county boards of
educstion administer them.

126.5.  After July 1, 1891, conly these approved competency tests may be
administered by boards of education. Locally developed tests are prohibited under this
section of the state code. :
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§126-85-127. Integration and Involvement.

127.1. Previding a school environment that premotes opticnal growth, health and
education for ail students requires the active invelvement of the total school staff, parents
and community members. Child Nutrition Program experience shows the positive effacts
of a collaborative approach to planning and delivering nutrition services and nuirition
education. They include increased public awareness of the value of goed nutrition and the
role of school nutrition programs in enhancing students' health and learning; increased
student acceptance of nutritious foecds and dietary changes; and increased participation
in school nutrition programs.

127.2. Both federal regulation and State Board policy acknowledge the importance
of cooperative planning and involvemeant. Each recognizes the value of local discretion
in determining specific needs and strategies relaied to scheol, home and community
involvement, l

127.3. National Schoo! Lunch Program regulations require SFAs to conduct
activities that involve students and parents in the school's nutrition programs. SFAs are
to maintain documentation of such activities, WVBE Policy 4321.1, Standards for School
Nutrition, requires & county plan for integrating nutrition services and the curriculum.

§126-85-128. Comprehensive County Nutrition Plan.

128.1. To aCcomplish its goals, school nuirition programs must become an integral
part of the tofal schocl curriculum. A broad spectrum cf schocl and community
representatives need to work collaboratively to create and strengthen the links between
nutrition services and the curriculum. WWVBE Policy 4321.1, Sfandards for Schoo! Nutrition,
requires that a comprehensive county plan be developed to address: establishing a
wellness environment; providing professional development; and establishing on-gecing
evaluation. '

128.2. The plan outlines the county's direction, priorities and activities related to
implementing standards set forth in the policy. At the discretion of the county, this plan
may include a statement of need; goals, strategies and resources to address identified
needs; and evaluation procedures.

128.3. A broad-based committee or advisory ceuncil comprised of, but not limited
to, health care providers, focd service personnel, teachers, students and sducational
administrators, is respensible for developing the county plan. If the development of the
plan can be more effectively accomplished through other county planning activities, such
as developing a comprehensive scheool health program plan, a separate nutrition plan is
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not required. However, the development of such a plan must include all participants
specified in WVBE Policy 4321.1, Standards for Schoo! Nutrition.

§126-85-129, County Nutrition Advisory Council.

129.1. In crder to strengthen school child nuirition programs and te enlist the
cooperation of school faculties, students and parents, SFAs may appoint a Couniy
Nutrition Adviscry Council that includes representatives from the fellowing groups: .county
administrators, school principals, teachers, health professionals, school food service
personnel, lay citizens and students.

128.2. Respaonsibilities of the County Nutrition Advisory Council may include:

128.2.1. facilitating linages between nutriticn services and the total school
environment;

129.2.2. recommending guidelines and pclicies concerning the sales and
service of focds and beverages;

129.2.3. reccmmending procedures for evaluating the nutritional content of
focds and beverages sold in schools;

128.2.4. advising the county food service supervisor concerning the food
service provided under the National Scheol Lunch Act and the Child Nutrition Act:

128.2.5. developing the County Nutrition Plan; and

129.2.6. [dentifying rescurces for use in promoting and providing quality
nuirition services., _—
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