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SECRETANY GF STATE

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

¥

CITE AUTHORITY: _W-Va. Constitution, Article XIT, §2; W.Va. Code 18-2-5; 48-5A-Ga

RULE TYPE:PROCEDURAL . INTERPRETIVE

EXEMPT LEGISLATIVERULE . %X
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

W.Va. <:Todei§§29A—3B;l, et seq.; W.Va., Board of Education v. Hechler, 180
WVET 23T, T7E SR8 B0 (19857
AMENDMENT TO AN EXISTING RULE: YES____, NO_*_

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __

TITLE OF RULE BEING AMENDED:

-

IF NO, SERIES NUMBER OF NEW RULE BEING ADOPTED: 59

TITLE OF RULE BEING ADOPTED: __Regulations for the Education of Juveniles

Placed in Secure Predispositional Detention Centers

.

THE ABOVE RULE [S HEREBY ADOPTED AND FILED WiTH THE SECRETARY OF STATE. THE
e
EFFECTIVE DATE OF THIS RULE IS A w@.a L, 1924







FORM HD- 201
(10-88) FISCAL NOTE WORKSHEET

HD NO DRAFT NO 7 BILL NO RESGLUTION NO

SUBJECT Regs. for Educ. of Juveniles in Secure Predisposiiional Detreniion Cntrs. FUND

SCURCE OF REVENUE: O GENERAL O SPECIAL D OTHER (SPECIFY)

COST ESTIMATE BASED ON: O AN ORIGINAL ESTIMATE 0 BUDGET BiLL O OTHER (SPECIFY)

INCOME ESTIMATE BASED ON: O AN ORIGINAL ESTIMATE o BUDGET BILL O OTHER (SPECIFY)

SHOW OVER-ALL EFFECT IN [TEMS | AND 2 AND ITEM 3 GIVE EXPLANAT!ON OF BREAKDOWN BY FISCAL YEAR INCLUDING
LONG-RANGE EFFECT .

ANNGAL FISCAL YEAR
EFFECT OF PROPOSAL INCREASE DECREASE CURRENT NEXT THEREAFTER

I. ESTIMATED TOTAL COST % 50,000.00 $ 50,000.00 | § 52,000.00 | § 54,080.00

PERSONAL SERVICES

CURRENT EXPENSES $ 50,000.00 $50,000.00 | $52,000.00 | $ 54,080.00

REPAIRS AND ALTERATIONS

EQUIPMENT

OTHER
2. ESTIMATED TOTAL REVENUES| § 50,000.00 3 $ 50,000.00 | § 52,000.00 | § 5%,080.00
3. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LOWG-RANGE EFFECI):

1. These requlations impose no additional staff requiremenis over and above the staff presently required to
provide these youth with their guaranteed consiituiicnal right fo an education,

2. These regulations may require the upgrading of equipment, materials and supplies for FY '35, a cost
estimated at § 10,000 per cenier.

3, The tofal cost of +his fiscal note for FY "95 is § 50,000 (5 cenlers x $10,000).

4, 1t is assumed that additional upgrading of equipment, materials and supplies will be needed for FY "96 and
FY '97 at the same esiimated cost per cenier plus four (4} percent inflation.
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DATE AGENCY A;??/ PRESENTATIVE

11/2/93 Edfcation Cﬁ’ I—
v
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TITLE 126 Yov 70 .
LEGISLATIVE RULE hov 73 2 25 P4 '93

WEST VIRGINIA BOARD OF EDUCATION
POLICY 2800 OFFIc

CE OF WEST ViPoin:
SERIES 69 SECRETARY F STAdn A
TITLE: Regulations for the Education of Juveniles Placed in Secure
Predispositional Detention Centers
Section 1.0 General
1.1 Scopg - This policy establishes regulations for education

programs in the state's secure . predispositional juvenile
detention centers. .

1.2 Authority - WV Constitution, Article XII, §2; §18-2-5; §49-5A-6a
1.3 Filipg Date - November 29, 1993

1.4 Effective pate —July 1, 19%4

1.5 Repeal of Former Rule — None. This is & new rule.

Section 2.0 Purpose

Juveniles placed in secure predispositicnal detention centers
represent a population at-risk for school failure, dropping out of
school, delingquency. incarceration, chemical addiction, and a future
of alienation and dependency. Consequently, a specialized education
program_ is required to assist these court-involved youth in making
appropriate decisions ccncerning thelir Efuture in school, home, and
community life, In additien, Juveniles placed in detention centers
alsc have a fundamental constituticnal richt to an  education
regardless of their custcdial circumstance.

The purpose ©of these regqulations is to provide an intervention
program f&r at-risk youth in secure predispositional detention centers
and to ensure they receive appropriate educational opportunities
during their period of detention and thereafter.

Section 3.0 Responsibility for Education

L county board of education with a secure predispositional
juvenile detention center in 1ts Jurisdictional boundary shall
establish and maintain education programs and services for youth
placed in the facility in accerdance with these regulations.
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Section 4.0 Program

A county board of education responsible_for providing detention

education services shall design and deliver a short-term, high-impact
intervention program to achleve the following:

a.

b.

provide students with the opportunity to examine attitudes and
behaviors for the purpose of promoting positive change:

asslst students in bullding positive beliefs in thenselves and
recognizing how preconceived ideas and low self-esteem can limit
thelr personal growth; -

provide information concerning prosocial life skills (e.q..
social problem solving; anger control; coping and refusal skills:
and sound hablts of personal health}

provide students with the opportunity to continue Dbasic
instructional programming including remedial, special and GED
educational services;

compléte an assessment of each student's educational status and
prepare a report of findings and recommendations;

provide transitional planning and linkages to service providers
and other resources; and

work in cooperation with detention center staff to achieve the
mission of the imstitution and the juvenlle justice system (viz..
prevention of delinguency; habilitation of youth; and protection
of the juvenile and the_ public).

Section 5.0 Curriculum and Instruction ] . .

The detention center education program shall implement curriculum

and instruction in accordance with the following standards:

a.

the detention education program shall have a written curriculum
for implementing the program:;

the curriculum shall be organized and sequenced in a series of
short-term, high-impact. modular units which address specified
instructicnal goals and objectives;

instructional activities shall be consistent with the written
curriculum and appropriate for the student's developmental level;

instructional materials shall be age—appropriate,
functicnally—appropriate, and of high interest level for students;

the preogram shall include a library area which houses a variety
of ageé-appropriate books and materials;

each _student shall have a written set of individualized
educaticnal goals which culminate in a transiticnal plan;
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g. the instructional program shall accommodate the frequent entry
and exit of students;

h. curricular and instructional practices shall reflect high
expectations for students;

i... the instructional program shall be delivered in a climate
conducive to learning; and,

3. sufficient instructional materials, supplles and equipment shall
be available to deliver the curricular content.

Section 6.0 Transfer of Student Records

The .detention center education program shall establish and
implement written procedures for the Iimmediate transfer of student
records from the public schools to the institution, from the
institution to the public schools, and from instituticn teo
institution. Procedures shall include a protocol for insuring the
confidentiality of school records when sent or received via FaX.
County school districts througheout the state shall provide school
records to detention education programs in a forthwith manner.

Section 7.0 Assessment of Educational Status

The ‘detention c<enter education program shall include an
assessment of each student's educational status. Staff shall refer
the student for comprehensive educaticnal assessments in suspected
areas of need as  appropriate. A report of findings and
recommendatlions shall be prepared for each student and made available
to the court for purposes of disposition.

Section 8.0 School Calendar

The county board of education shall establish a calendar fer the
detention center education program in consultation with the director
of the juvenile detention center. The calendar for the detention
education program shall include a regular school term in compliance
with state law concerning the reqgquired number of instructional and
nen-instructional days. The county board of education shall also
provide, and the calendar include, an extended school term of up to 40
days {(viz., a 12-month education program) to the extent funds are
provided to the county board of education for such programs. Nothing
shall prohibit the county board of education from providing an
extended vear program from other sources of funds.

Section 9.0 Length of Instructional Day

The _detention education program shall provide students the
opportunity for a full instructional day in accordance with State
Board of Education Policy 2510.
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Section 10.0 Educational Facilities and Security , _

The Department of Health and Human Resources or . its public or
private gervice provider has the responsibllity to provide the county
school district with an area of adequate size to implement the
program and appropriate security tc insure the safety of staff and
students.. The area shall be safe, meet the needs of students, and
provide for an environment conducive to learning.

Section 11.0 Professional Staff Qualifications

The professiocnal educator({s) assigned to provide instructional
services in the detention center shall hold West Virginia licensure
endorsed tc provide special education to behavior disordered students.

Section 12.0 Maintenance of Educational Records

Educaticonal records shall be kept separate from the resident
filing system within the detention facility and maintained in
accordance with state and federal laws and regulations and State
Board of Hducatlon Policy 4350.

Section 13.0 Special Education ) . , -

Exceptional students placed 1In a secure predispositional
juvenlile _detention center shall receive a free appropriate public
education 1n accordance with appllicable regulations under State Board
of Bducatlion Policy 2419,

Section 14.0 Staffing
The Tounty bcard of education with a detention center in its

jurisdicticonal boundary shall provide staff appropriate in number to
implement the provisions <f these regulations.

Section 15.0 Monitoring

The West Virginia Department of Education shall monitor
compllance with these regulations.

19551/31 _




WEST VIRGINIA BOARD OF EDUCATION POLICY
POLICY 2800

Title: Education 'of Juveniles in Secure Predispositional Detention Centers

The State Board of Education believes that students in secure
predispositicnal juvenile detention centers have a fundamental constitutional
right to an education during thelr period of detention. The board also
believes that Juveniles in these facilities are highly at-risk and need a
specialized program to divert them from a future of dependency and
alienation. A county board of education with a secure predispositional
detention center in its jurisdictional boundaries, in cooperation with other
county boards of education, must provide an aggressive program to assist these
youth. _

The board believes that there are no “throw away” youth in our society and
that education 1is central in breaking the cycle of disadvantage, school
failure, alienation, delinquency, and dependency. This policy is almed at
providing a first step in breaking that cycle via a short-term, high-impact,

intervention program and the provision of educatiocnal opportunities during the -

pericd of detentlon and thereafter.

18691/30-2 =




SUMMARY OF COMMENTS

Policy 2800 - Regulatlons for the Education of Juveniles in Secure
Predispositional Detention Centers

The public comment period for Policy 2800 ended October 20, 1993. A total of
79 comments from 13 individuals/organizations were received. A number of the
comments were centered around the following issues: (1) the policy places an
unfair burden upon the county school district with a juvenile detention center
in its jurisdictional boundary; (2) the Department of Education should assume
responsibility for the program as opposed to the county board of education:
(3) the comprehensive assessment 1s not feasible due to the short length of
- stay; (4) the county board of education needs additional funding to implement
the policy and funding is not addressed in the policy; (5) the behavior
discrder teacher may need additional endorsements to serve other categorical
areas; and (6) professionals, other than the behavior disorder teacher, may be
more appropriate.

The pollcy received many positive comments.
Twelve (12) amendments were made to the proposed policy in eight (8)

sections. The amendments are as follows:

Section 4.0 Program

Change 4.0 (e} from “"Complete a comprehensive educational assessment on each
student..." to "Complete an assessment of each student's educational status..."

Section 6.0 Comprehensive Educational Evaluation

Change the sectlon heading from "“Comprehensive Educational Evaluation" to
"Assessment of Educational Status.™

Renumber this section as 7.0

Change "The detention center education program shall include a comprehensive
assessment of each student's educational status including: academic and
vecational history: academic standlng; school related problems (e.g., behavior
and attendance); special needs; strengths and weaknesses; family, peer and
community problems affecting school performance; career interests: and other
areas pertinent to school detention and post-detention planning." to “The
detention c¢enter education program shall include an assessment of each
student's educational status. sStaff shall refer the student for comprehensive
educational assessments in suspected areas of need as appropriate."
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Section 7.0 Transfer of Student Records

Renumber this section as Section 6.0.

Section 8.0 School Calendar

Add “"to the county board of education" following the word “provided."

Section 9.0 Length of Instructional Day

Change "Students in the detention education program shall receive" to “The
detention education program shall provide students the opportunity for"

Section 10.0 Educational Facilities
Add "and Security" following "Facilities" in the section header.
Add “and appropriate security to insure the safety of staff and students."

following “program."

Section 11.0 Professicnal Staff

Add “"Qualifications" in the section header

Section 14.0 Staff-Student Ratio

Change "Staff-Student Ratioc" to "Staffing" in the section header.

Change "The staff-student ratios for the detention education program shall be
maintained as follows:

Staff ) ] . Students
1 F.T.E. teacher less than eight (8) students
1 F.T.E. teacher + aide eight (8) to 15 students
2 F.T.BE. teachers 16 to 20 students”

te "The county beoard of education with a detention center 3in its
jurisdictional boundary shall provide staff appropriate in number to implement
the provisicns of these regulations.*
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KEN HECHLER

WILLIAM H. HARRINGTON
Secretary of State

Chisf of Staft
MARY P, RATLIFF S JUDY COOPER
Deputy Secratary of State o Director, Administrative Law
A, RENEE COE . —= . STATE OF WEST VIRGINIA DONALD R. WILKES
Deputy Sacretary of State SECR,ETARY OF STATE Directer, Corporations

CATHERINE FREROTTE
Exacutive Assistant

- Building 1, Suite 157-K
1800 Kanawha Blvd,, East

Charleston, WV 25305-0770 || EGEIVE D

{Plus all the volunteer
halp we can gat)

Talephone: (304) 5588000

i ) : (304) 558-0500
Corporations: (304) 558-8000 T B ! 7 U
t -~
L j MAR 7 8 SieT Y
e

TCO:_Vic Barone _ LEGAL SEF’:V

AGENCY:. Education = -—
- - c‘i 3

24
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION:Z  zz
i) -
DATE: March 25, 1994 T

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER BSYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIGCNS. I¥ THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. o

SERIES: _639 TITLE: _126 Education

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT. .
SIGNED:

TITLE OF PERSON SIGNING:

DATE:
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED. & 70&”&’6' S o

SIGNED: Wn N é@/wfﬁw—

TITLE OF PERSON. SIGNING: D inato Lac ol Sonviese
T (J_
DATE : H- 2 ~-24

NOTE ; IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THET__CORRECT PERSON.







