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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATEVE LAW DIVISION

FILED

NOTICE OF AN EMERGENCY RULE

AGENCY: wes;mVErg‘mia Board q‘F Education TITLE NUMBER:._126

CITE AUTHORITY. WY Code 16-94-1 through 16-9A~4 -

-

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES___, NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

F NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: _Series 86 .

TITLE OF RULE BEING FILED AS AN EMERGENCY: Tobarro Control
Policy 2422.5A

THE ABOVE RULE._Lg BEI NG FlLFD AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FILING.

}JH

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE E.MERGENCY ARE AS FOLLOWS:

Due to the confusicon and promulgation of the pollcy in the counties.

Use Additional Sheets If Necessary, _ B KJ f‘ﬁf/( \
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SUSJECT  Tobacco Conirol Policy - 2422.54 FUND

SOURCE OF REVENUE: O GENERAL 00 SPECIAL O CTHER (SPECIFY}

COST ESTIMATE BASED CN: O AN CRIGINAL ESTIMATE © BUCGET BILL O OTHER (SPECIFY)

INCONE ESTIMATZ SASED Gi: O AN CRIGINAL ESTIMATEZ U BUGGET BILL O OTHER (SPECIFY)

SEOW OVER-ALL EFFECT IN ITEMS | AND 2 AND ITEM 3 GIVE EXPLANATION OF BREAKCOWN BY FISCAL YEAR INCLUDING
LONG-RANGE EFFECT _ - ) :

ANNUAL FISCAL YEAR
EFFECT OF PRCPOSAL INCREASE DECREASE CURRENT NEXT THEREAFTER
1. ESTIMATED TOTAL COST $ 0 b1 0 3 0 $ ¢ $ a

PERSCNAL SERVICES -
CURREMT EXPENSES -
REPAIRS AND ALTERATICNS
EQUIPHENT R
OTHER

2. ESTIMATED TOTAL REVENUES| $ ; s 3 3
3. EXPLANATION OF ABCVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

iMEACTS C T .- . .
FiSCAL: HNane -

STATE STAFF:  Lenore Zedosky

PATE _AGENCY ’ AUTHORIZED REPRESENTATIVE

September 12, 1991 =~ __West Virginia Department of Educaiion
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EXECUTIVE SUMMARY
Tobacco Control Policy

Purpose: _ _
The purpose of this policy is te protect the health of studsants and scheool
perscnnel by prehibiting the use of tobacco preduchs on school propertiy.

Background: T

West Virginla Code 16-%a-1 through 16~9A-4 prohibits the possession or use
of any tobacce products by children under the age of 18. In addition, it
prohibits the use of tobacco products in any porticn of school buildings that
are used for instructional purposes. The 1law does allow for the use of
tobacco products in faculty lounges or offices not used for instructional
purposes. - .-

Since the passage of WV Code 16-9a-1 - 16-%a~4, many school personnel have
called the state department of education to request a more restrictive fobacco
pollcy. These individuals are exposed to second hand tobacco smoke in lounges
and offices, In addition., students complain about smoke in hallways and
offices. . .

The health hazards of tobacco use are well documented.

- Clgarette smoklng 1is the number one preventable cause of death in
this country.

L] Two—thirds of all smokers begin before the age of 18. Eighty-five
percent of smokers would like to qult.

L Smokeless tobacco use is now linked to eoral cancer and other mouth
diseases. Second hand smoke can trigger asthma attacks and causes
lungs to-be more sensitive for days.

L g Children exposed to second hand smoke have significantly higher
incidences of upper resplratory infections than children in smoke
free environments.

* Scheool perscnnel are seen as role models by school children.

L4 Policies_that emphasize the importance of good health practices send
2 poslitive message to students.

For the above .stated reasons, a sitrong no tobacco use policy needs to be
established by the State Board.
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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF EDUCATION

CAAPTER 18
Policy 2422.52
Series 66
F1in
[N
Title: Tobacco Control h
Section 1. GENERAL ~ 7
1.1 Scope... This policy sets the regquirement for schools in West

virginia to be tobacco free,
1.2 Authority. West Virginla Code 16-9a-1 through 18-Sa-4.

1.3 Eiling Date.

1.4 Effective Date. January l, 199%92.

1.5 Replaces Policy. WNone.

Secticn 2. PURPOSE

The purpose— of these regulations 1s to pronibit the use of tobacco
products in scheoel bulldings and on scheol grounds in order to improve the
health of West Virginla students and school personnel by preventing them
from belng exposed to second hand smoke and by preonibiting the use of
tobacco products that have a direct linkage to numercus health problems.
in addition, educateors should provide a positive role model for students
by refraining from the use ©f tobacco. products which have been proven to
be hazardous_to cne's health. .

Section 3. APPLICATION

3.1 This policy shall apply to any bullding or c¢ther property including
automoblles or other vehicles owned or operated by a county hoard of
educaticn, Regicnal Education Service Rgency or the State Board of
Education. This poligy shall apply to any private building, or
other property including automoblles or other wvehicles used for
school activicies when students are present.

3.2 No tobacco product shall be used at any time by anv person in any
area defined In Section 3.1 of this policy.

3.3 School_ personnel supervising students off the school grounds are
prohibited from using any tobacco products while in the presence of
students or any time whille engaged in any eactivities directly
invol¥ing students.
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Section 4. ENFORCEMENT .

Schocl personnel whe viclate thils peligy will be subject te penzlties
based on county persconnel policles.

Students who vielate WV Code 15-9a-1-4, and/or this policy, will be
subject to disclplinary procedures outlined by Policy 4373, Student Code
of Conduct, as well as possible referral to law enforcement authorities
Eor approprlate action. '

Section 5. COINTY IMPLEMENTATION

County beards of education shall have 1n place a Tobacco Control Policy bv
January 1, 19%2. County policiles shall contain, at a minimum, the
restrictions . in this policy. County policies may impose additioneal
restrictions in this area.

DISCRIMINATICN PROHIBITED: The Wesi Virginiz Department of Education does
not discriminate on the basis of sex, race, color, religion, handicapping
cendition, age and national origin in employmen: and in the administration of
any of its education programs and activities. 1Inquiries may be directed to
the elimination of Sex Discrimination Program Coordinator, 345-7864: to the
Sectlon 504 Coordinator, 348-2695, WV Depariment of Education, cCharleston,
West Virginia, 25305; or to the U. S. Dbepartmen: of Education's Director of
the Office for Civil Rights, Z15-596-6795.
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Policy 2422.5a

WEST VIRGINIA STATE BOARD OF EDUCATION PQLICY

POLICY 2422.5R

Title: Tobacce Control Policy

The West Virginia Beard of Educatlen is concerned aboui the health of the
students in our schools and the staff worklng with these students. The
purpose of thils policy is to assist in the protection of the health of
students and staff of West Virginia public scheols by preventing them from
being exposed to second hand smoke and by prohibiting the use of tobacco
products that have a direct linkage to numerous health problems. The
policy will also reduce the pegatlve role models students see and
frequently igiitate. . - -

The West Virginia Board of Education has therefore established regulaticns
to improve the health of students and staff in our public schools. Thesae
regulations "apply te any bullding or other property owned or operated by a
county board of education, RESA or State Board of Educatien, the
surrounding -grounds of the agencies, and the personnel and students of
those agencles. .
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IMPACT STATEMENTS

Instructional —

The health education program of study lncludes learning objectives related.
to the hazards of tohacco use. In additien, the Ffederally funded Drug
Free Schoals and Communlties Act clearly includes the reguiremen: to teach |
about the harmful effects of tobacco. Students will recognize the
importance of these lessons when their schools become tobacce free.

Leadership o
The West Virginia Task Force on School Health recommended that all public
schools beccme tobacce free. Modellng of health behaviors by adults is
critical in helping students to understand the importance of their own
behaviors. Since West Virginia 1s setting a national precadent related io
comprehensive school health preograms, this polilcy will be viewed as an
example of the commitment toward betfer health.

According to. statistics from William Welss of Seattle University, 1t
costs an emplover $4.611 more annually to employ a smoker than a
non~smoker. Cost savings could be substantial in reduced absenteelsm,
insurance rates and cleaning costs.

Staff Development

Assistance with smoking cessation programs 1s avallable in the state from
the B&american Lung Aassociation of West Virginia, the B2American Cancer
Society ané the Mary Babb Randolph Cancer Center. Funds from the Drug
Free Schools and Communities Act have already been used to support tebacco
education for coaches and other county personnel.

Administration =

County administrators will be responsible for enforcing this policy with
students and staff. Drug Free Schools coordinators, school nurseas, health
teachers and counselors can offer asslstance related to tobacce educatlon
and cessatlon programs.

The Public .Employees Insurance Agency 1s exploring the possibllity of

relmbursing the cost of smoking cessatlon programs for employees wWho have
remalined tobacco Eree Eor at least six months.
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