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Comment

Consumer Energy Alliance appreciates the opportunity to comment on

the Public Service Commission of West Virginia's proposed rules

regarding Case No. 26-0633-E-GI. Founded in 2006, CEA is a

nonpartisan, nonprofit organization advocating for balanced energy

policy and responsible access to resources. CEA represents virtually

every sector of the U.S. economy—from iron and steel, truckers,

airlines, agriculture, labor organizations, restaurants, chemical

manufacturers, and small businesses to families nationwide—concerned

about energy policy, energy security, and long-term price and supply

stability. This proceeding is an opportunity to ensure West Virginia

families, businesses, and manufacturers have reliable, affordable

electricity as demand grows. West Virginia's abundant coal and natural

gas resources have supported jobs, economic development, and

reliable power. HB 2014 recognizes both resources by authorizing the

Electric Grid Stabilization and Security Fund to support coal and

natural-gas generation and transmission. Implementation should

therefore remain fuel-neutral and avoid unintentionally picking winners

and losers. The proposed rules increase oversight of capacity utilization,

economic dispatch, PJM participation, maintenance, fuel supplies, and

generation operations. While transparency can benefit consumers, the

Commission should ensure these requirements do not prioritize

maximizing existing generation over developing new resources needed

to meet future demand. West Virginia's abundant resources can support

new in-state generation, creating demand for producers, pipelines,

contractors, and other businesses while providing dispatchable power

and operational flexibility. Policies that discourage investment in new

gas generation could affect jobs, infrastructure investment, and the

state's ability to capture more economic value from its natural

resources. Consumers benefit when utilities can use reliable and

economical resources based on market conditions, fuel availability, and

system needs. Favoring one fuel over another can reduce that flexibility

and potentially increase costs. West Virginia should not have to choose

between coal and natural gas. Both can contribute to reliability and

economic development. CEA encourages the Commission to maintain a

fuel-neutral framework that protects consumers, preserves utility

flexibility, supports investment, and allows West Virginia to maximize

the value of all its energy resources.
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Comments from Zach Kent, Midwest Executive Director,

Consumer Energy Alliance (CEA)

West Virginia Public Service Commission Hearing | Case No. 26-0633-E-GI

September 28, 2026 | Charleston, WV

Chairwoman Lane and Members of the Commission:

Consumer Energy Alliance appreciates the opportunity to provide comments on the Public

Service Commission of West Virginia's proposed rules regarding electric generating capacity

utilization in Case No. 26-0633-E-GI.

Founded in 2006, CEA is a nonpartisan, nonprofit organization that advocates for balanced

energy policy and responsible access to resources. CEA represents virtually every sector of the

U.S. economy — from the iron and steel industry to truckers, airlines, agriculture, labor

organizations, restaurants, chemical manufacturers, small businesses, and families across the

nation — that are concerned about U.S. energy policies, energy security, and long-term price and

supply stability.

This proceeding represents an important opportunity to ensure West Virginia families,

businesses, and manufacturers continue to have access to reliable and affordable electricity as

demand grows. The Commission should pursue that objective without creating unintended

advantages or disadvantages among the state's reliable energy resources.

West Virginia has long been an energy leader, with abundant coal and natural gas resources that

have supported jobs, economic development, and affordable electricity. Both resources remain

important to the state's energy future. HB 2014 recognizes the importance of both coal and

natural gas by authorizing the Electric Grid Stabilization and Security Fund to support the

development and maintenance of coal and natural-gas electric generation and transmission

resources.

For that reason, implementation should remain fuel agnostic and should not pick winners and

losers among competing sources of reliable generation.

The proposed rules establish capacity-utilization expectations and additional reporting and

oversight requirements concerning economic dispatch, PJM participation, plant maintenance,

fuel supplies, and generation operations. Greater transparency into utility operations can be

valuable. However, the Commission should ensure these requirements do not inadvertently

encourage utilities to maximize existing generation at the expense of developing new resources

needed to meet future demand.

This concern is particularly relevant to natural gas.

West Virginia possesses some of the nation's most abundant natural gas resources. Developing

new in-state natural gas generation allows the state to convert that resource advantage into

reliable electricity while supporting producers, pipelines, contractors, equipment suppliers, and

other businesses throughout the state's energy economy. Natural gas generation also provides
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dispatchable power and operational flexibility as electricity demand changes and the generation

mix evolves.

If the regulatory framework places increasing emphasis on maximizing existing thermal

resources, it could reduce the perceived need for new natural gas generation. That could affect

investment decisions involving power plants, pipeline capacity, gathering infrastructure, and

long-term natural gas supply. The consequences would extend beyond individual facilities and

could affect jobs and economic activity throughout the state's energy sector.

Consumers also have a direct interest in maintaining a fuel-neutral approach.

Electricity markets and grid conditions change constantly. Fuel prices, weather, outages,

transmission constraints, and demand can all affect which resources are most economical at a

given time. A regulatory framework that effectively favors one fuel over another could limit the

flexibility utilities need to respond to those conditions and potentially increase costs for

customers.

West Virginia should not have to choose between maintaining existing coal generation and

developing new natural gas generation. The state's competitive advantage 1s its ability to utilize

both resources. Coal can continue contributing to grid reliability while natural gas provides

additional dispatchable capacity and supports new electricity demand. A diverse generation

portfolio gives utilities more options and consumers greater protection against changing market

conditions.

This flexibility will become increasingly important as West Virginia seeks to attract

manufacturing, industrial facilities, and other major investments. These facilities require large

amounts of dependable electricity. If the state wants to compete for those investments, it must

demonstrate that it can expand generation and supporting infrastructure as demand increases.

This is not an argument against coal. Coal remains an important part of West Virginia's economy

and electric system. It is an argument against establishing a regulatory structure that could make

one reliable resource more attractive than another, for reasons unrelated to actual consumer costs

or system reliability.

West Virginia's energy future should not be a competition between its coal and natural gas

industries. It should be an effort to maximize the value of all of the state's energy resources for

consumers, workers, and communities.

Consumer Energy Alliance encourages the Commission to ensure the final rules do not

discourage investment in new natural gas generation or related infrastructure, unnecessarily

increase utility costs, or limit utilities' ability to make economically and operationally sound

decisions.



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

CASE NO. 26-0633-E-GI

General Investigation into Adopting and Implementing Rules Governing Electric Generating

Capacity Regulations

COMMENTS OF THE WEST VIRGINIA ENERGY AND COMMUNITY ALLIANCE

My name is Melissa Hope, and I am President of the West Virginia Energy and Community

Alliance (WVECA), a recently formed West Virginia organization focused on the effects of

major energy and infrastructure decisions on West Virginia communities and ratepayers.

WVECA was formed after the Commission’s initial comment period closed, and we appreciate

the opportunity to provide comments pursuant to the Commission’s August 19 Order.

As the Commission implements West Virginia Code § 24-2-1d, decisions affecting generation

and capacity should be grounded in current, transparent, and adequately supported information

about the electricity demand those resources are expected to serve. That is increasingly important

as very large proposed loads materially affect forecasts of future electricity demand and the

investments made in response.

1. Capacity decisions should reflect the strength of the underlying load forecast.

The proposed rule would give the Commission substantial additional information about

generation, capacity-market participation, and the operation of individual generating units. The

Commission should have similarly useful information about the demand assumptions driving

capacity decisions.

When significant projected load growth materially affects a utility’s assessment of future

capacity needs, the Commission should be able to understand what is driving that growth and

how firmly established it is.

Large proposed loads can be at very different stages of development. An operating customer or a

project backed by meaningful commitments presents a different planning case from an early-

stage proposal. Treating those loads alike can overstate the demand that utilities will actually be

required to serve.

The reliability of the underlying load forecast matters because projected demand can drive

decisions about generation, capacity, and other long-lived investments. The greater the projected

increase in demand, the more important it is to understand the evidence supporting that

projection.
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2. Utilities should identify the degree of certainty behind extraordinary projected load

growth.

Utilities necessarily plan for future demand. The quality of that planning depends on the quality

of the assumptions behind it.

Where unusually large projected loads materially affect future capacity requirements, utilities

should identify how much of that projected demand is supported by meaningful customer

commitments and how much remains preliminary. The Commission can protect legitimately

confidential customer information while still requiring enough information to evaluate the

reliability of the forecast.

This distinction is particularly important when individual proposed loads are large enough to

materially change a utility’s forecast. Preliminary inquiries, projects under development, and

firmly committed customers do not present the same degree of certainty. The Commission

should have sufficient information to understand those differences when evaluating the need for

investments that may ultimately be paid for by customers.

Regular updating is equally important. Large-load forecasts can change as projects advance, are

delayed, change in size, or fail to proceed. Capacity decisions should therefore reflect current

information rather than projections that may no longer accurately represent expected demand.

3. Existing West Virginia customers should be protected from costs attributable to

extraordinary new loads.

The proposed rule places significant emphasis on the consequences of utility decisions for West

Virginia ratepayers. The assumptions creating the need for additional capacity deserve the same

scrutiny.

Before existing customers bear costs attributable to extraordinary new loads, the record should

establish the need for those investments and provide a clear basis for determining who should

pay for them. The larger the projected load and resulting investment, the stronger the supporting

evidence should be.

This is especially important when projected demand from a relatively small number of very large

customers represents a significant share of anticipated load growth. Decisions based on those

projections can have consequences extending well beyond the customers creating the new

demand.

West Virginia families and businesses should be able to understand why major investments are

needed, what assumptions support them, and how their costs will be allocated.



4. The final rule should provide the Commission with sufficient information to

evaluate the demand assumptions underlying capacity decisions.

WVECA urges the Commission to incorporate several basic principles as it finalizes the rule and

implements § 24-2-1d.

Capacity decisions materially affected by significant projected load growth should be based on

current and adequately supported information.

Utilities should provide the Commission with sufficient information to distinguish firmly

supported projected loads from those at earlier and less certain stages of development.

Material assumptions underlying extraordinary projected load growth should be transparent to

the Commission, with appropriate protection for legitimately confidential customer information.

Load forecasts supporting major capacity decisions should be updated as circumstances change.

The Commission should consider the potential costs to existing West Virginia customers when

extraordinary new loads drive the need for additional capacity or related investment.

West Virginia is entering a period in which electricity demand could change substantially.

Growth can bring significant benefits to the state, but sound planning requires a clear

understanding of the demand that utilities will actually be required to serve.

Major, long-lived investments in West Virginia’s electric system should rest on evidence

proportionate to their costs and consequences. Careful scrutiny of the assumptions driving those

investments will help ensure that capacity decisions reflect demonstrated need and that existing

West Virginia customers are protected as the state’s electric system evolves.

Respectfully submitted,

Melissa Hope

President

West Virginia Energy and Community Alliance
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BEFORE THE PUBLIC SERVICE COMMISSION OF WEST VIRGINIA _

CHARLESTON

GENERAL INVESTIGATION INTO ADOPTING AND

IMPLEMENTING RULES GOVERNING ELECTRIC

GENERATING CAPACITY REGULATIONS

CASE NO. 26-0633-E-GI

SUPPLEMENTAL WRITTEN COMMENTS OF

PERSISTENCE ANALYTICS GROUP LLC

LOAD-ASSUMPTION RECORD, DECISION GATES, AND REVALIDATION

INTRODUCTION

Persistence Analytics Group LLC ("PAG") respectfully submits these supplemental written comments

following the September 28, 2026 filing of the Comments of the West Virginia Energy and Community

Alliance ("WVECA").

PAG recognizes that the Commission's August 19, 2026 Order established September 23, 2026 as the

date for filing additional written materials associated with the September 28 public comment hearing.

Because the WVECA comments were filed on September 28 and address issues directly related to PAG's

previously submitted comments concerning projected-load verification, demand durability, ratepayer

protection, and revalidation, PAG respectfully requests that the Commission accept these limited

supplemental comments for whatever weight the Commission deems appropriate.

PAG's prior comments recommended that projected load growth be treated as an evidentiary input rather

than a single undifferentiated number; that announced or preliminary load be distinguished from

progressively more executable states of demand; that downside ownership be identified before

consequential reliance; and that material changes trigger revalidation.

WVECA's September 28 comments reinforce an important part of that principle. WVECA recommends

that utilities distinguish firmly supported projected loads from preliminary projects, maintain current

information as projects change, and provide a clear basis before costs attributable to extraordinary new

loads are borne by existing customers.

PAG agrees that the strength of the evidence supporting extraordinary projected load should be visible to

the Commission when that load materially affects a capacity decision.

The remaining implementation question is:

What record should the Commission require so that those distinctions can be administered

consistently when projected load materially affects a generation-capacity decision?

Case No. 26-0633-E-GI | Supplemental Written Comments of Persistence Analytics Group LLC | Page 1
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I. MATERIAL LARGE-LOAD ASSUMPTIONS SHOULD HAVE A DEFINED EVIDENTIARY

RECORD

Where extraordinary projected load materially affects a future capacity determination, PAG

recommends that the Commission require the utility to maintain a concise Load Assumption Record

sufficient to identify:

1. the represented magnitude of the load;

2. the expected energization date, ramp schedule, and anticipated operating profile;

3. the present evidentiary status supporting customer commitment;

4 . material contractual, financing, construction, interconnection, infrastructure, permitting, or other

dependencies that remain outstanding;

. the portion of the projected load actually being relied upon for the capacity determination;

. material financial security or contractual protection associated with the load;

. the date on which the material evidence was last validated;

. the material events that would require the assumption to be examined again; and
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. the party or parties that would bear the financial consequence if the represented demand arrives later,

at a smaller scale, or not at all.

This need not require public disclosure of customer-confidential or competitively sensitive information.

The purpose is to ensure that the Commission can determine what evidence exists, what remains

conditional, and how much institutional reliance is being placed upon the assumption.

II. THE EVIDENTIARY THRESHOLD SHOULD RISE WITH THE DECISION GATE

Preliminary demand may appropriately appear in long-range planning. That does not mean preliminary

demand should receive the same evidentiary weight when the utility or Commission reaches a more

consequential and difficult-to-reverse decision.

PAG therefore recommends distinguishing among at least three forms of institutional reliance:

Planning reliance. Preliminary or conditional demand may be considered through forecasts, scenarios,

or sensitivities.

Commitment reliance. When projected load materially supports a capacity procurement, generation

commitment, major infrastructure authorization, or comparable decision, the record should identify the

evidence supporting the portion of demand relied upon.

Irreversible reliance. Before substantial capital is committed or material costs are assigned in reliance

upon the projected load, the evidentiary record should be current, material dependencies should be

identified, and downside ownership should be explicit.

The principle is not that preliminary information should be excluded from planning. The principle is that

the certainty of the downstream decision should not exceed the certainty of the demand

assumption supporting it.

Case No. 26-0633-E-GI | Supplemental Written Comments of Persistence Analytics Group LLC | Page 2



Ill. LARGE-LOAD-DRIVEN CAPACITY DECISIONS SHOULD INCLUDE A FORECAST

SENSITIVITY

Where a relatively small number of extraordinary loads materially changes the capacity requirement, the

Commission should consider requiring a sensitivity showing that distinguishes the result produced by

the full projected-load forecast from the result supported by more firmly evidenced demand.

No single probability or discount factor need be prescribed in the rule. The purpose is simpler:

Would the asserted capacity need remain materially the same if preliminary, delayed,

downsized, or otherwise less-certain large loads do not develop according to the utility's

central forecast?

That sensitivity would help the Commission identify whether a capacity decision rests primarily upon

demonstrated system need or upon a comparatively small number of consequential future assumptions.

IV. COST CAUSATION AND FINANCIAL ASSURANCE SHOULD FOLLOW THE SAME

EVIDENTIARY RECORD

WVECA raises the question of protecting existing customers when extraordinary new loads drive

additional capacity or related investment. PAG recommends connecting that protection directly to the

load-assumption record.

Where a large-load assumption contributes materially to an investment, the record should distinguish

baseline or independently required investment from investment caused by or reasonably

attributable to the extraordinary new load.

The record should then identify the financial protection associated with the attributable exposure.

Deposits, guarantees, minimum bills, contributions in aid of construction, termination payments,

collateral, or other instruments can allocate financial risk. They should not, however, be treated as proof

that the underlying demand itself will arrive at the represented scale, on the represented schedule, or

persist for the useful life of the resulting infrastructure.

Financial assurance and demand durability are related but distinct questions.

V. MATERIAL CHANGE SHOULD REQUIRE REVALIDATION BEFORE ADDITIONAL

RELIANCE

A projected-load assumption may be reasonable when initially evaluated and become materially less

reliable later. The Commission should therefore require renewed examination when a material fact

changes, including changes to:

* requested megawatts;

* energization or ramp timing;

* customer or responsible counterparty;

* contractual or financial commitment;

* interconnection or utility-service status;

Case No. 26-0633-E-GI | Supplemental Written Comments of Persistence Analytics Group LLC | Page 3



* construction progress;

* project financing;

* operating configuration;

* onsite generation or self-supply assumptions; or

* another dependency material to the prior capacity determination.

Not every project change should require reopening a proceeding. The appropriate test is materiality:

Would the changed fact have been important to the earlier capacity decision if it had been

known at the time?

If so, the evidence supporting continued reliance should be refreshed before the earlier determination

supports additional irreversible commitments.

VI. REQUESTED COMMISSION CONSIDERATION

PAG respectfully recommends that, as the Commission finalizes and implements Series 41, it consider

requiring that consequential capacity decisions materially affected by extraordinary projected load:

1. identify the evidentiary status of the load being relied upon;

2. maintain a defined Load Assumption Record identifying material evidence and dependencies;

3. distinguish preliminary projected demand from more firmly supported demand when evaluating

capacity need;

4. include an appropriate sensitivity where a small number of large loads materially drives the forecast;

5. trace reasonably attributable capacity and infrastructure costs to the assumptions creating the need;

6. align financial assurance with the identifiable downside exposure without treating financial security

as proof of demand durability;

7. require revalidation when material load or project assumptions change; and

8. preserve appropriate confidentiality protections while ensuring that the Commission itself has

sufficient evidence to evaluate the reliability of the forecast.

VII. CONCLUSION

The September 28 WVECA comments and PAG's prior submission point toward the same underlying

principle: capacity decisions are only as durable as the demand assumptions supporting them.

The next step is to make that principle administrable.

A defined load-assumption record, decision-gated evidentiary standard, sensitivity analysis, explicit

downside ownership, and material-change revalidation would allow the Commission to distinguish

projected demand from decision-ready demand without excluding legitimate future growth from utility

planning.

Infrastructure commitments should follow evidence.

Case No. 26-0633-E-GI | Supplemental Written Comments of Persistence Analytics Group LLC | Page 4



And as the cost, consequence, and irreversibility of institutional reliance increase, the evidentiary

threshold should rise with them.

Respectfully submitted,

Neil P. Osnato

Founder

Persistence Analytics Group LLC | United Grid

National Security & Infrastructure Risk Analytics

Infrastructure Assumption Verification(TM) | Decision Assurance(TM)

neil@persistenceanalyticsgroup.com

Dated: September 28, 2026

Authority referenced: W. Va. Code Sec. 24-2-1d; proposed 150 C.S.R. 41, Rules for Electric Generating Capacity

Utilization.

Case No. 26-0633-E-GI | Supplemental Written Comments of Persistence Analytics Group LLC | Page 5
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Name: Mary Lickert
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County: Kanawha

Subject: Comment in Support of Case No. 26-0633-E-GI

Date of Comment: 09/28/2026 12:00 AM

Date Email Confirmed: 09/28/2026 12:00 AM

Date Printed: 09/28/2026 10:57 AM

Comment

We have a real problem. Energy prices continue to escalate here in West

Virginia. Like so many, my income doesn't change. As a state retiree,

there is no cost of living pension increase. Other states do that, but not

here.

From news media, I've learned that we are part of the PJM

Interconnection with 12 other states. That means we are paying for their

data center energy hogs. Virginia is #1 in the country, with 674 centers,

and Ohio is #6. The other PJM states all have more than we do.

There's something very wrong. Input from local officials & citizens is

shut down, data operators get a big tax break & we are forced to

subsidize their energy/water use. Locals are plagued with noise, light,

air & water pollution. Out of all that, we get 50 jobs per facility?!! Hey,

what a deal!

We've seen a real surge in data centers all over the country. Amazingly,

Arizona has 75, with the same number on the way. While Lakes Mead &

Powell are at their lowest ever levels, the monsters are slurping up

water. We lead the world w/ 40-42% of centers.

This all looks like a surveillance grid. We also see Flock cameras & the

FCC (w/ big corporate sponsors) trying to override local determination of

cell tower placement. Are we going to have a digital currency, with our

moves monitored? Every step points to that.

This is the most authoritarian movement I've seen -- there is no

compliance with regular rules of law or commerce. We are talking about

big finance & technocrats overriding our government & every aspect of

our lives.

I'm a disabled senior, but I can not abide by totalitarian treason or being

terrified of power bills. We are talking about our children &

grandchildren. We must fight with all our might.

Mary Lickert
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Comments on HB 2014 implementation before PSC

Thank you for the opportunity to comment on the implementation of HB 2014.

The scope of this hearing as | understand it, is narrow and described in opaque and wonky

terms; as | understand it, it’s limited to electric power considerations. So we can’t talk about

water issues, pollution issues, or the fact that denying the public any say even through our local

officials, is likely unconstitutional and certainly undemocratic.

So, focusing only on questions related to power consumption, | see several issues. | believe HB

2014 was cast as legalizing off-grid power plants, as the developers said they were going to

supply their own power. But if that’s the case, why is the PSC involved? Are they now saying

they want a grid hookup as a fallback if their own plants can’t generate enough power? And will

we be told that they “have to” run 24/7, so if there is a deficit in power supply, they will be

prioritized over residents? Ireland, which was a pioneer in allowing a major buildout of data

centers, recently had a drought severe enough that the government put out “hosepipe

restrictions” for residents—but data centers were exempt. | expect this prioritizing of corporate

interests over mere humans will be the case in the U.S. as well, for power as well as water. So

that’s one concern.

But even if the data centers do build their own power plants, and even if they don’t come back

later and say they're expanding so they need to hook to the grid—that doesn’t end the

concerns. A power plant within the grounds of a data center—a gas-fired plant, | presume—will

pollute the air downwind just as much as if it were grid connected. We have more than enough

pollution as it is.

Furthermore, the gas plants will need gas—which means more drilling and fracking, with all the

harms that entails for those unfortunate enough to live near these operations. And likely there

will need to be new pipelines to convey the gas to the plants—these are always unpopular but

forced through people’s properties via eminent domain, just like the power lines for data

centers—which theoretically aren’t going to be built here because they’re going to generate

their own power, so we just get to have high-voltage power lines across hundreds of miles in

order to power Virginia’s data centers.

Finally, | need to point out that all these harms, all these concerns—including those outside the

scope of this particular hearing—are sacrifices the people of West Virginia are asked to make—

why? It’s not to power people’s streaming and search queries—existing data centers are

adequate for that. It’s for three things: cryptocurrency, which is used primarily for fraud and

grift; Al development, which has a long list of harms that outweigh the few minor legitimate

uses to a laughable degree—and mass surveillance, which has the right and the left united in

alarm about what a fascist government wants to do with universal, constant surveillance of all

of us. None of this remotely justifies inflicting all these data centers, or the power lines (MARL,



VN, and possibly short ones to our own data centers), or the polluting gas plants and the

fracking they will demand, on the people of West Virginia...not for our benefit, or that of the

people of Virginia, but solely to benefit megacorporations in California and wealthy investors

desperately searching for The Next Big Thing.

Also, there is more than a little reason to think the Al bubble will soon burst, potentially leaving

half-built infrastructure stranded. In that case, the people of West Virginia will, of course, be

expected to foot the bill for cleanup.

Therefore, | suggest the PSC choose the most restrictive possible approach to these questions;

ideally, the people in any county in which a data center is proposed should have a referendum

before a permit is issued for a power plant, and if a majority oppose it, no permit.

Remember, none of this is about supplying power demand in West Virginia at the lowest cost—

none of the power in question will flow to West Virginia’s people.

Thank you for your consideration,

Mary Wildfire



Dear WV Public Service Commission Info,

Regarding case #26-0633:

When the WV Legislature adopted HB 2014 (the data center bill) they asked the West Virginia Public

Service Commission to propose rules to maintain their power plants, but also said that utilities did not

have to run if it would increase customer charges for electricity. The PSC has now proposed rules that

are likely to increase electric bills for West Virginians if they are followed, and "expects" utilities to "self-

schedule" their plants to run, even when cheaper electricity is available from the grid.

| am writing to ask you to request that you modify the proposed rules to make it clear that utilities

should utilize the cheapest cost power. Utilities should not self schedule and use higher-cost power from

their power plants, even if it means the utility-owned plants are not used as often. We cannot afford to

subsidize power plants that can’t compete.

The proposed rules would increase electric bills, if our utilities follow them.

Please revise the proposed rules to reflect:

- Utility-owned power plants should run only if they are less expensive to run than other options.

- If the electric grid can provide cheaper energy to West Virginia utilities, the utilities should use energy

from the grid.

- Utilizing the grid (PJM) balances our monopoly utilities with free market principles that protect

ratepayers.

- The rules should not assume our utilities’ power plants will be the most cost-effective option; the

market should decide based on what resources can produce power at the lowest cost.

| urge the West Virginia Public Service Commission to modify this proposal to protect ratepayers.

Sincerely,

Mrs Katherine Moeller

503 24th St Oak Hill, WV 25901-2807

moellersS @suddenlink.net
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WW) west vi rginia Coal Association
COA 200 Association Drive, Suite 160, Charleston, WV 25311 » (304) 342-4153 » Fax 342-7651 = www.wvcoal.com

October 5, 2026

| Oly
Ms. Karen Buckley

Executive Secretary

West Virginia Public Service Commission

P.O. Box 812

Charleston, WV 25323

Re: Proposed Rule 150 CSR 41

Case No. 26-0633-E-Gl

General Investigation into Adopting and Implementing Rules Governing Electric Capacity

Regulations

Suggested Edits & Revisions to Proposed Rule 150 CSR 41

Dear Ms. Buckley:

Pursuant to the Public Service Commission's (PSC) request during the September 28, 2026,

public hearing, the West Virginia Coal Association (WVCA)} submits these comments on the

Commission’s proposed “Rules Governing Electric Generating Capacity Utilization,” 150 CSR 41.

WVCA urges the PSC to reject any revisions to the agency’s proposed rule that will undermine

or weaken the direction and intent established by the West Virginia Legislature in House Bill 2014: to

ensure that West Virginia's regulated fleet of coal power plants is being operated at capacity factors

that benefit West Virginia ratepayers, maximizing consumption of in-state resources and minimizing

reliance on purchases of more expensive megawatts from the wholesale power market.

1 WVCA is a trade association representing the interests of companies engaged in the mining of coal within the State of West Virginia. WVCA's

producing membership accounts for more than 95 percent of West Virginia's underground and surface coal production of both thermal and

metallurgical coal. WVCA also represents approximately 150 associate members that supply an array of services to the mining industry. WVCA's

primary goal is to enhance the viability of West Virginia coal as a source of secure and efficient domestic energy by facilitating safe and

environmentally responsible coal mining through reasonable, equitable, and achievable state and federal policy and regulation.
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As WVCA has noted in its two previous filings, the proposed rule enforces a simple, overdue

principle — West Virginia's power plants exist to run for the ratepayers who paid for them, not to

sit on the rate base while their owners shop the market and bill twice for the privilege.

In the proposed rule at issue, the Legislature and the PSC are responding to factual, well-

documented, and adjudicated situations in which ratepayer-financed coal plants were not operated,

or could not be operated, in a manner that avoided costly impacts for West Virginia residents. None

of the previous comments opposing the rule have effectively disputed or addressed the situations

that motivated the Legislature to direct the PSC to promulgate the rule.

Several of these same commentors have already suggested revisions to the proposed rule that

dilute its intent and effectiveness. In fact, most of the changes offered in the initial comment

periods on the rule would restore and protect the utilities’ practice of slavish, blind adherence to

the wholesale power market rules of PJM, effectively restoring the standard excuses for previous

imprudent behavior.

West Virginia’s regulated utility system guarantees rates and secures returns for the

corporate parent with little complaint from the companies. /t should work at least as well for the

ratepayers who fund it, and the Legislature and the Commission have every right to insist on

prudent operation of the assets those ratepayers finance, PJM participation notwithstanding.
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If changes to the proposed are necessary, they should be made only to strengthen the rules

and to further legislative intent with respect to maintenance and operation of the state’s ratepayer-

financed fleet of coal power plants.

Respectfully Submitted,

Chris R. Hamilton

President & CEO

West Virginia Coal Association
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COAL FAX

October 5, 2026

Ms. Karen Buckley

Executive Secretary

West Virginia Public Service Commission

P.O. Box 812

Charleston, WV 25323

FAX NUMBER 304-340-0325

Re: Suggested Revisions to Proposed Rule 150 CSR 41

Case No. 26-0633-E-Gl

General Investigation into Adopting and Implementing Rules Governing

Electric Capacity Regulations

Dear Ms. Buckley:

Attached, please find a response to the Public Service Commission’s request for suggested revisions

to the agency’s proposed rule 150 CSR 41.

Respectfully Submitted,

Jason Bostic

West Virginia Coal Association
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