
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
The Cottage Food Guide provides standards, guidelines and consistent information for food 
vendors selling non-potentially hazardous (NPH) and potentially hazardous cottage foods (PH) in 
West Virginia.  
 
Cottage food is a homemade food item intended for human consumption that is produced, 
packaged, and labeled at the residential property of the producer and sold directly to a 
consumer.  The term includes non-potentially hazardous (NPH) and potentially hazardous (PH) 
foods, but exclude meat, meat products, poultry, seafood, and Grade A dairy products.  
 
Depending upon the product sold, a cottage food seller may be required to obtain a Cottage 
Food Vendor Permit from WVDA at no cost.  
 
 



What’s the Difference? 
 
 
Non-potentially Hazardous (NPH) cottage foods are baked goods, jams, jellies, and other non-
potentially hazardous foods produced in a home kitchen and sold directly to consumers. Foods 
that do not require time/temperature control for safety may generally be produced and sold as 
cottage foods without the permit required under Rule 61CSR42. Applicable labeling and other 
legal requirements, e.g. state or local business licenses still need to be followed. 
 
Potentially Hazardous (PH)  cottage foods are items that require time/temperature control or 
other protocols to minimize the risk of foodborne illness due to pathogenic microorganism 
growth or toxin formation and require a cottage food vendor permit. Covered products require 
a WVDA potentially hazardous cottage food vendor permit before sale. Some products also 
require process-authority approval, label review and training certification. 
 
Farmers markets PH vendors require a separate registration and vendor permit, however if a 
cottage food producer already has a Farmers Market vendor permit and additional 
requirements for it. No additional information is needed for PH Cottage Food vendor permit, 
but you must still register. Only products listed on Farmers Market vendor permit will be 
covered under PH Cottage Food permit.  
 
 
 
 
*WVDA has a separate farmers market program and vendor guide.  
 
 
 
 
 
 
 
 
 
 
 
 



 

Definitions 

 
 
“Acidified foods” means low-acid foods to which acid or acid foods are added with a water 
activity of greater than 0.85 and a finished equilibrium of pH 4.6 or below.  Acidified foods are 
considered potentially hazardous foods.  
“Commercial kitchen” means a permitted food manufacturing facility designed for food 
production and food safety and eligible for interstate commerce. 
“Commissioner” means the Commissioner of the West Virginia Department of Agriculture. 
“Community kitchen” means a kitchen that is used by community members for preparing foods 
and is considered a non-permitted kitchen.   
“Cottage foods” means a homemade food item intended for human consumption that is 
produced and packaged at the residential property of the producer and sold directly to a 
consumer.  The term includes non-potentially hazardous and potentially hazardous foods, but 
excludes meat, meat products, poultry, seafood, and Grade A dairy products.  
“Cottage food vendor” means a home-based permitted business producing and selling cottage 
food.  
“Delivered” means transferred to the consumer, either immediately upon sale or at a time    
thereafter.    
“Department”  means the West Virginia Department of Agriculture (WVDA). 
“Farm kitchen” means an on-premises food preparation facility manufacturing items for sale at 
a qualified cottage food for direct consumer purchase and is considered a non-permitted kitchen.  
“Fermented products” means food processed through the conversion of carbohydrates to 
alcohol or organic acids using microorganisms under anaerobic conditions.   
“Freeze-dried” means that food has been subjected to a process in which water is removed from 
a product after it is frozen and placed under a vacuum, allowing the ice to change directly from 
a solid phase to a vapor.  The freeze-drying process consists of three separate processes:  
freezing, primary drying, and secondary drying.   
“Kitchen” means a room or area in which food is prepared, produced, packaged, or cooked.  
“Label” means a panel or panels found on a package food item.      
“Local health department” means a health department serving one or more counties or one or 
more municipalities or a combination thereof. 
“Low-acid canned food” means any food (other than alcoholic beverages) with a finished 
equilibrium pH greater than 4.6 and a water activity greater than 0.85, excluding tomatoes and 
tomato products having a finished equilibrium pH less than 4.7. 



“Non-potentially hazardous cottage food” means a food item that does not require 
time/temperature controls for safety to limit pathogenic microorganism growth or toxin 
formation.   
“Pickled products” means a food product that has been processed for preservation either 
through an anaerobic fermentation in brine or immersion in vinegar. 
“Potentially hazardous cottage food” means any food item that requires time/temperature 
control or other protocols for safety to limit pathogenic microorganism growth or toxin 
formation. 
“Potentially hazardous cottage food vendor permit” means a permit which allows potentially 
hazardous cottage foods to be produced and sold. 
“Process authority” or “Process control authority” means a person who has been recognized 
by the Association of Food and Drug Officials as having expert knowledge of thermal processing 
requirements for low-acid foods packaged in hermetically sealed containers or has expert 
knowledge in the acidification and processing of acidified foods and is found in the food 
processing authorities directory.     
“Sanitize” means to adequately treat cleaned surfaces by a process that is effective in destroying 
vegetative cells of pathogens, and in substantially reducing numbers of other undesirable 
microorganisms, but without adversely affecting the product or its safety for the consumer. 
“Uncut produce” means fruits and vegetables that have not been cut beyond field harvest and 
are offered for sale as a whole item. 
“WVDA” or “the Department” means the West Virginia Department of Agriculture. 
 
 
 
 



Non- Potentially Hazardous Cottage Food Products 
 
A Non-Potentially Hazardous (NPH) food does not support the growth of dangerous bacteria 
and the formation of toxins. A NPH food does not require time or temperature control for 
safety due to their pH (acidity or sugar content) values, water activity (aw) or a combination of 
pH and water activity values.  In short, NPH foods are inherently stable at room temperature for 
an extended period. In contrast, Potentially Hazardous (PH) products require time or 
temperature control to limit the growth of dangerous microorganisms and the formation of 
toxins.  When PH foods and beverages are not prepared and held with the proper controls, they 
can be unsafe to consume due to the risk of foodborne illness.  
 

WVDA allows non-potentially hazardous foods to be sold as cottage foods without a potentially 
hazardous cottage food vendor permit.  
 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

 



Examples of Non-Potentially Hazardous Foods 
Breads, rolls, biscuits 

Cakes 

Candies & confections 

Cereals, trail mixes, granola 

Coated or uncoated nuts 

Commercially harvested mushrooms 

Condiments (non-potentially hazardous) 

Dehydrated fruits and vegetables (whole) 

Dog food, treats, or animal feed 

Fresh, uncut produce 

Fruit pies 

Honey 

Jams & jellies (standard fruits, e.g., grape, strawberry, raspberry) 

Molasses 

Pepperoni rolls 

Popcorn, popcorn balls, cotton candy 

Sorghum 

Tomato sauce & juice 

Tree syrup 

Whole or chopped canned tomatoes 

Honey and syrups 
Plain honey and non-infused tree syrups are non-potentially hazardous products as well as 
apple butter, molasses, certain condiments, dehydrated fruits and vegetables, fresh uncut 
produce, and some tomato products among products. 

 

 

 
 
 
 



Determination of Non-Potentially Hazardous & 
Potentially Hazardous Foods – pH & Water Activity  
 

 
To confirm cottage food product is non-potentially hazardous, the finished product would not 
require time/temperature control for safety. Do not assume food is automatically exempt 
because it is homemade, sold in a jar, baked in an oven or offered at a farmers market or 
residence. 

The following characteristics of the product are used to determine if a food is NPH or PH:  
- pH value 
- Water activity  
- Interaction of pH and water activity 
- Heat treatment  
- Packaging 

 
- What is pH?  

o pH is a scientific measure of how acidic or basic a substance is. pH is measured 
on a scale from 0 to 14. A lower pH value indicates the substance is more acidic, 
and a higher value indicates that the substance is more basic.  

o Pure water has a neutral pH value of 7.0. Lemonade and vinegar are acidic and 
have values between 2.0 & 4.0. Laundry detergent and bleach are basic, with pH 
values 11-14 

o Acidic food and beverage products at a pH of 4.6 or lower will control the growth 
of dangerous pathogens that cause botulism and other foodborne illnesses.  

o Why is pH important for food safety? Acidity can limit microbial growth in food. 
A pH of 4.6 is a key food safety threshold because Clostridium botulinum, the 
bacterium that produces the toxin that causes botulism, does not grow or 
produce toxins at a pH of 4.6 or below.  

o However, a pH of 4.6 or below does not mean that a food is automatically safe or 
NPH. Other microorganisms may survive or grow under acidic conditions. 
Depending on the product, water activity (aw), processing method, formulation, 
packaging, and other factors may also need to be considered when determining 
whether a food requires time or temperature control for safety.  

 
- What is water activity? 

o Water activity (aw) measures the amount of water in a food that is available 
for microorganisms to use for growth. It is measured on a scale from 0.00 to 
1.00, with pure water having an aw of 1.00. 

o Water activity is different from moisture content. Ingredients such as sugar 
and salt can bind water, making it less available for microbial growth. 



o Foods with a water activity of 0.85 or less generally do not support the 
growth of foodborne pathogenic bacteria. For this reason, water activity is an 
important factor in determining whether a food requires time- and 
temperature-control for safety. 

 

pH and water activity (aw) work together to determine whether a food can 
support the growth of harmful microorganisms. A food may have a pH or 
water activity that does not independently prevent microbial growth, but the 
combination of acidity and reduced water activity may be sufficient to 
control growth. For this reason, both pH and water activity should be 
considered together when determining whether a food requires time and 
temperature control for safety. 

 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Potentially Hazardous Cottage Food Products 



 
A Potentially Hazardous Food (PHF) is a food that requires time-temperature control to limit the 
growth of harmful microorganisms or the formation of toxins that cause foodborne illness. 
 
Whether a food is considered potentially hazardous depends on several characteristics, 
particularly it’s pH (acidity) and water activity (aw). Foods with a pH above 4.6 and a water 
activity above 0.85 may provide conditions that allow harmful microorganisms to grow and 
generally require additional evaluation to determine whether time and temperature control is 
necessary for safety. 
 
Per WV61CSR42, WVDA has legislative authority to regulate potentially hazardous (PH) 
homemade cottage foods.  A PH cottage food vendor permit is required for all home sales of 
products that are considered potentially hazardous.  Some products also require process-
authority approval, label review and other training certifications. 

Examples of Potentially Hazardous Cottage Foods include acidified foods, items requiring 
temperature control, cut produce, fermented foods, freeze-dried or dehydrated products, 
salsas, non-traditional jams and jellies, juice, infused honey and tree syrups and pickled 
products.  

WVDA's classification list is not exhaustive. If you plan to sell a product that is not clearly listed, 
call or email the Regulatory Program Division with the complete recipe, preparation process, 
packaging method and intended storage conditions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Acidified Foods 
Process Authority, WVDA label review and 
training certification 

Condiments-Potentially 
Hazardous 

ACIDIFIED: Process Authority, WVDA label review and a training 
certificate. 
Time/temp only: Cottage Food Vendor 
Permit, WVDA label review, training certification 

Cut Produce 
No process required  
 

Fermented products Process Authority and WVDA label review 

Freeze Dried 
Products/Dehydrated 

The same requirements apply as before the freeze-
drying/dehydrating process. 

Non-standard Jams & Jellies  i.e., 
basil, hot pepper, etc., no sugar 
added/artificially sweetened) 

Process Authority, WVDA label review and 
training certification 

Other canned or preserved foods Contact WVDA 
Pickled products Process Authority, WVDA label review and training certification 

Salsas Process Authority, WVDA label review and training certification 
Sauces – hot sauce, marinara, 
spaghetti 

Process Authority and WVDA label review 

Time/Temp Controlled Foods Contact WVDA 

Infused honey and syrups Contact WVDA 

 
 

NON-STANDARD JAMS, JELLIES AND VEGETABLE BUTTERS 

Any jams or jellies not produced from the standard fruits (apple, grape, 
strawberry, etc.) are required to be sent to a Process Authority for approval. 
Examples of this may include basil jelly, hot pepper jelly, dandelion jelly and mint 
jelly. (No sugar-added, artificially sweetened and jams and jellies with peppers or 
other uncommon ingredients are considered potentially hazardous. 
 
Hot pepper and some non-typical fruit butters and jellies (i.e. pumpkin and 
vegetable butters, hot pepper jelly, etc.) are acidified and may require additional 
ingredients or steps to prevent microbial growth. A Cottage Food Vendor Permit 
issued by the WVDA is required.  
 



*No sugar-added, artificially sweetened and jams and jellies with peppers or other 
uncommon ingredients are considered potentially hazardous . 

 
Potentially hazardous baked goods include the following that must be time and temperature 
controlled: 
 

• Meringue, custard or cream pies 
• Cheesecake 
• Cream-filled cupcakes, donuts, pastries 
• Cream cheese-based frostings or fillings. 

 

Potentially Hazardous Freeze-Dried/Dehydrated Foods:  
 
Freeze-dried foods are foods that have been subjected to a process in which water is removed 
from a product after it is frozen and placed under a vacuum, allowing the ice to change directly 
from a solid phase to a vapor.  
 
Freeze-drying makes products shelf-stable while preserving nutrients. All foods that are 
considered potentially hazardous before the freeze-drying process will be considered 
potentially hazardous after the process.  
 
Freeze drying does not remove any potential contaminants or bacteria from the product. All 
kitchens that are used to freeze-dry potentially hazardous products will need a WVDA annual 
kitchen inspection. 
 

POTENTIALLY HAZARDOUS FRUITS AND VEGETABLES 

Cut produce:  
 
Cutting can change a product's classification and handling requirements. Once cut, fruits and 
vegetables are considered potentially hazardous foods. These products, once cut, must be held 
below 41°F. Therefore, if offering cut fruits or vegetables, the vendor would have to obtain a 
WVDA Cottage Food Vendor before sale. 

 
Wild-harvested mushrooms are NOT permitted to be sold at West Virginia Cottage Foods. 
 
 
 



 
 

POTENTIALLY HAZARDOUS SAUCES, CONDIMENTS, PRESERVED &  CANNED 
FOODS 

The sale of potentially hazardous home-canned, preserved or processed foods is 
permitted if the vendor registers with the WVDA for a PH Cottage Food Vendors 
Permit and has an annual home kitchen inspection or if the products are from an 
approved food manufacturer. 
 
Salsa, pickled vegetables, sauces, dressings, infused honey and syrups are examples of 
potentially hazardous preserved foods. Sauces and salsa: 

 
Fermented foods: Products such as sauerkraut, kimchi and other fermented require a permit 
and documented processing approval. 

A potentially hazardous is a spice or sauce that is added to food, typically after 
cooking. This product will be acidified with a pH of 4.6 or below and water activity 
above 0.85. This product must have a Process Authority, and a WVDA Label Review. 
This product may require time and/or temperature control. Examples may include 
mustard, ketchup, horseradish, etc. 
 
 
 
 



*Record Keeping: Producers of canned acidified foods must keep records to 
demonstrate the source of the produce in these products. Recordkeeping shall include, 
but not be limited to: 

 
Name of product; 

• Number of units prepared; 
• Record of raw ingredients used and vendor from which ingredients were sourced; 
• Date/Lot code; and 
• Where product/lot was distributed. 

 

*Water Supply Testing: A producer who has a private water supply must have the 
supply tested prior to permitting and at least annually thereafter and demonstrate 
through a quantitative written record of testing for coliform bacteria to signify that the 
water supply is potable. The WVDA may require more frequent testing, or additional 
testing, if circumstances dictate that such testing is necessary to ensure food safety. 
Maximum coliform levels shall be <1 cfu/100mL, as the WVDA will require a 
quantitative test (needs numbers) not a present/absent test. 

 

*Training: Producers of certain potentially hazardous foods for sale at Cottage Foods 
shall attend and keep current one or more of the following and provide documentation 
of successful completion of the scope of curriculum from a WVDA-approved food-safety 
course: 

 
• Statewide Food Handlers Card (ONLY applicable for 

time/temp controlled foods. This is not applicable for 
canned/acidified foods) 

• Better Process Control School 
• Acidified Foods Manufacturing School 
• Good manufacturing practices (GMP) certificate program; or 
• Other curriculum approved by the WVDA. 

 
 
*Letter of Process Authority: A copy of the approval letter from a Process Authority  
must be supplied to the WVDA to sell certain potentially hazardous foods, such as 
sauces, salsas, fermented and picked products. 
 
Please contact the WVDA at 304-558-2227 if you if your product requires Process Authority. 



 
*Label Review Certificate from the WVDA. 

The WVDA Business Development Division offers a free label review service to ensure food 
product labels comply with state and federal guidelines.  
 
There is no cost for food product label submissions, and Label Review is optional for most 
general food items but required for potentially hazardous foods such as sauces, salsas, 
fermented foods, pickled items, and other acidified foods. 
 
A completed and approved label review is a mandatory step required to secure a Vendor 
Permit for potentially hazardous cottage foods. 
 
Key Label Elements Evaluated: 

• Statement of Identity: The common or usual name of the food product prominently 
displayed. 

• Ingredient & Net Weight Declaration: Ingredients listed in descending order by 
weight/predominance and net weight displayed in US and metric equivalents. 

• Allergen & Location Data: Major food allergens and the producer, packer, or distributor 
name and location. 

• Kitchen Disclaimers: Proper non-commercial or private residence kitchen disclaimers 
when products are prepared in uninspected home or farm settings. 

Labeling and packaging requirements: 
 
Before printing labels, verify the following: 
 

• Product name that accurately describes the food. 
• Ingredients listed in the required order. 
• Required allergen declarations. 
• Net quantity, when required. 
• Producer or business identification and address/contact details, as applicable. 
• Any required cottage food statement, warnings or storage instructions. 
• Additional process, source or product-specific information required for your category. 
• WVDA label approval for products that require review. 

 

 
 
 
 



 
 

 

How to Obtain a Potentially Hazardous Cottage Food 
Permit: 
 

• Identify every product you intend to sell. 
• Prepare a product list, ingredient lists and recipes. Identify any products that are 

canned, fermented, acidified, pickled, cut or temperature controlled. 
• Confirm the product classification with WVDA. 
• Ask whether each product requires a permit, a process-authority letter, label review, 

training or other approvals. 
• Complete any required processing and food-safety training. 
• For products requiring a process authority, obtain the appropriate approval for the 

formulation and preparation/preservation method. Complete any required training 
certification. 

• Prepare compliant labels. 
• Submit labels for WVDA review when required. Confirm ingredient, allergen, identity 

and other applicable labeling requirements. 
• Apply for the permit and prepare for inspection. 
• Use the official WVDA potentially hazardous cottage food vendor application. The 

agency requires a kitchen inspection before issuing the permit. 
• Wait for approval before selling covered products. 

 
Kitchen Inspection Checklist: 

• Before your inspection, organize the following items for review: 
• The application and list of proposed products. 
• Complete recipes, ingredient sources and preparation procedures. 
• Process-authority documentation for products that require it. 
• Training certificates, where required. 
• Draft labels and any required label-review documentation. 
• Information on water supply, handwashing, sanitation, cleaning and food storage. 
• A plan for preventing cross-contamination and controlling food temperatures where 

applicable. 



• Product identification and lot/date records where required. 

This is a practical preparation checklist, not a representation that every item is a separately 
mandated document for every vendor. Confirm the exact inspection and application 
requirements with WVDA. 



 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Process Authorities: 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 



Process of Authority Contacts  
 
 
Below is a list of process authorities that can assist you with testing and questions about your 
product/process. 

 
Melissa Wright MS, DIRECTOR 
VA Tech Food Producer Technical Assistance Network foodbiz@vt.edu Phone: (540) 231-5770 
Food Type: Vinegars, Canned Foods (Acidified), Nuts, Jam/Jelly, Peanuts, High Acid Foods, Syrups, 
Pickled Products, Sauces, Condiments, Confectionary, Low Moisture Foods, Salad Dressings, Fruit 
or Vegetable Based Products, Beverages (Fermented), Acidified Foods, Baked Goods 
Food Process: Fermentation, Non-thermal Food Processing, Thermal Processing, Acidification, 
Pickling 

 

David A. French PhD, CFS, PCQI (Dave) 
Aardvark Associates 
dave@processauthority.com Phone: (717) 677-6781 Food Type: Vinegars, Canned Foods 
(Acidified), Condiments, Jam/Jelly, Juice, Fruit or Vegetable Based Products, Pickled Products, 
Syrups, Beverages (non-juice/ non-dairy), High Acid Foods, Prepared Foods, Sauces, Salad Dressings, 
Acidified Foods 
Food Process: Pickling, Pasteurization, Non-thermal Food Processing, Thermal Processing, 
Acidification 
 
 
Luke F. LaBorde PhD, PROFESSOR OF FOOD SCIENCE 
Penn State University 
lfl5@psu.edu Phone: (814) 863-2298 
Food Type: Beverages (non-juice / non-dairy), Jam/Jelly, Pickled Products, Salad Dressings, 
Sauces, Vinegars, Condiments, Canned Foods (Acidified), Produce, Fruit or Vegetable Based 
Products, High Acid Foods, Acidified Foods Food Process: Acidification, Pickling, Fermentation, 
Thermal Processing 
 
 
Nicholas Fragedakis 
North Carolina State University nfraged@ncsu.edu Phone: (919) 515-2920 
Food Type: Vinegars, Refrigerated Foods, Fermented Foods, Fruit or Vegetable Based 
Products, High Acid Foods, Low Moisture Foods, Salad Dressings, Jam/Jelly, Canned Foods 
(Acidified), Acidified Foods, Pickled Products, Condiments, Dried/Dehydrated Foods 
Food Process: Low-Temperature Processing, Pasteurization, Pickling, Non-thermal Food 
Processing, Acidification, Thermal Processing, Dehydration 

mailto:foodbiz@vt.edu
mailto:dave@processauthority.com
mailto:lfl5@psu.edu
mailto:nfraged@ncsu.edu


 
Alan D. Parker, PRESIDENT Parker Associates, LLC 
alanparker@comcast.net Phone: (410) 349-8708 Food Type: High Acid Foods, Canned 
Foods (Acidified), 
Refrigerated Foods, Salad Dressings, Canned Foods (Low Acid), Beverages (non-juice / non-
dairy), Produce, Low Moisture Foods, Fruit or Vegetable Based Products 
Food Process: Acidification, Thermal Processing, Challenge Studies, 
Modified Atmosphere Packaging, HACCP, Pasteurization, Aseptic Processing 
 
 
Brian Kellerman 
Kellerman Consulting 
info@kellermanconsulting.com Phone: (800) 535-1376 Food Type: Dairy (Milk & Milk 
Products), Soup/Soup Broth, Nuts, Meat (Raw), Produce, Spices, Pet Foods, Cereal/Grains, 
Dietary Supplements, Baked Goods, Beverages (non-juice / non-dairy), Sauces, Eggs, Seafood, 
Juice 
Food Process: Fermentation, Drying/Curing, Pickling, Reduced Oxygen Packaging, Smoking 
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WVDA Contacts 
 
 
WVDA Cottage Food Program 
Email: cottagefood@wvda.us 
Phone: 304-558-2227 
https://agriculture.wv.gov/divisions/regulatory-and-environmental-affairs/potentially-
hazardous-cottage-foods/ 
 
WVDA Label Review 
Email: productlabeling@wvda.us 
Phone: 304-558-2210 
  https://agriculture.wv.gov/ag-business/label-review/ 
 
 

Official References and Contacts 
 
 
WV Legislative Rule 61CSR42 — Cottage Foods: Homemade Potentially Hazardous Food Items  
https://apps.sos.wv.gov/adlaw/csr/ruleview.aspx?document=18454&KeyWord= 
 
West Virginia Code, Article 40 — Cottage Foods 
https://code.wvlegislature.gov/19-40/  
 
AFDO Regulatory Guidance for Best Practices Cottage Food 
https://www.afdo.org/resources_category/cottage-foods/  

mailto:cottagefood@wvda.us
https://agriculture.wv.gov/divisions/regulatory-and-environmental-affairs/potentially-hazardous-cottage-foods/
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https://www.afdo.org/resources_category/cottage-foods/
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