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July 24, 2026 

Commissioner Allan L. McVey 
West Virginia Offices of the Insurance Commissioner 
900 Pennsylvania Ave  
Charleston, WV 25302 

Re: Comments on Proposed Rule 114CSR99  Pharmacy Benefit Managers and Pharmacy Auditing Entities 

Dear Commissioner McVey: 

On behalf of our members operating in the state of West Virginia, the National Association of Chain Drug Stores 
(NACDS) appreciates the opportunity to provide comments on the proposed amendments to Title 114, Series 99, 
governing Pharmacy Benefit Managers (PBMs) and Pharmacy Auditing Entities. NACDS recognizes and greatly 
appreciates efforts to help pharmacies remain accessible to the patients and communities they serve 
through existing provisions such as the clear and established pharmacy reimbursement methodology. The 
Commissioner's efforts to implement the provisions recently enacted through Article 51 focused on PBM 
compensation, spread pricing limitations, affiliated group purchasing organizations (GPOs), licensing requirements, 
and reporting obligations will help further promote fairness, transparency, and accountability in the administration 
of prescription drug benefits. To further support effective implementation of Article 51, NACDS offers the following 
recommendations. 

 Recommendation: Enact Parameters to Prohibit Alternate PBM Compensation Recovery   
 Recommendation: Eliminate Unilateral Modifications to the Provider Manual and Extend the Pharmacy 

Notification Period 

Recommendation: §114-99-5 - Enact Parameters to Prohibit Alternate PBM Compensation Recovery 
that would help ensure fair and transparent 

prescription drug reimbursement. However, as currently written, section 5.13 creates uncertainty and potential 
discrepancy regarding whether PBMs may separately bill a health plan for the dispensing fee in order to comply with 
the reimbursement requirements applicable to pharmacies. Furthermore, the current proposed rule does not 
expressly prohibit PBMs from recovering revenue prohibited under Article 51 through alternative mechanisms such 
as administrative, transaction, service, or other types of fees. Without such clarification, prohibited revenue may 
simply be shifted to another component of the financial infrastructure rather than being eliminated. NACDS 
recommends adding language throughout §114-99-5 to prohibit reconciliation, or other financial adjustments such 
as a PBMs directly or indirectly recovering compensation through alternative fees or charges. Ensuring that 
prohibited compensation cannot be reconciled would help support the establishment of transparent, predictable, 
and pass-through reimbursement practices.  

Additionally, to avoid future shifts of this nature, West Virginia may also wish to consider subsequent regulatory or 
legislative approaches that transition PBM compensation away from transaction-based revenue streams and toward 
transparent service-based compensation models. Such an approach would further align PBM incentives with the 
interests of patients and health plan sponsors while reducing opportunities to shift compensation through other 
arrangements that ultimately undermine the impact of the originally drafted provision. 
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Recommendation 3: Sections 4.2.10 and 9.3.3- Eliminate Unilateral Modifications to the Provider Manual and 
Extend the Pharmacy Notification Period 
NACDS appreciates the proposed requirements that PBMs must submit provider manuals and reimbursement 
methodologies as part of the licensing process. NACDS also appreciates requirements that will provide pharmacies 
with advance notice for any contract amendment or provider manual changes. These provisions are important steps 
to improving transparency as changes to such materials can affect reimbursement methodologies, claims processing 
requirements, audit standards, and other operational aspects. However, to provide greater contractual certainty 
and transparency, NACDS recommends extending the pharmacy notification period of contract or provider manual 
changes beyond 30 days and clarifying that provider manual amendments will not be unilaterally imposed by the 
PBMs. Instead, any provider manual revisions will require mutual agreement between both the PBM and the 
participating pharmacy.  

In addition to the above, NACDS recommends incorporating protections to prohibit a PBM from terminating, 
refusing to renew, or otherwise taking adverse action against a pharmacy that declines to accept a proposed 
contract or provider manual modification. These additional safeguards are essential as provider manuals could 
potentially be used to effectively circumvent the protections established by Article 51 by imposing new 
reimbursement conditions, administrative requirements, or post-adjudication reconciliation, among other clawback 
mechanisms. Requiring advance notice and mutual agreement on provider manual changes, with anti-retaliation 
protections, will further support pharmacies in continuing to provide essential medication access to West Virginians.  

NACDS appreciates the Commissioner's thoughtful implementation of Article 51 and recognizes West Virginia's 
continued leadership in advancing meaningful PBM reform. We respectfully encourage the Commissioner to 
consider the recommendations outlined above as they are intended to further the Legislature's objectives by 
providing additional regulatory clarity, reducing opportunities for circumvention, and strengthening the 
effectiveness of the statutory reforms to preserve patient access to community pharmacy services throughout the 
State. 

Sincerely,  

 
Steven C. Anderson, FASAE, CAE, IOM   
President and Chief Executive Officer  
National Association of Chain Drug Stores (NACDS) 

CC: Victor A Mullins 



Office Address:  2017 Quarrier Street, Charleston, WV 25311
Phone:  (304) 654 - 4214

Fax:  (304) 733 - 6486
Email:  matt@walkerandstevens.com

Web:  www.wvipa.org

________________________________________

To:  West Virginia Offices of the Insurance Commissioner
Erin K. Hunter, Insurance Commissioner via Victor Mullins (victor.a.mullins@wv.gov) 

From: West Virginia Independent Pharmacy Association

Date: July 17, 2026 

Re: Letter of Support and Public Comments for 114-99 - Pharmacy Auditing Entities and Pharmacy Benefit Managers

Dear Commissioner Hunter and Mr. Mullins: 

On behalf of the 150 independent community pharmacies proudly serving patients throughout the Mountain State, the West 
Virginia Independent Pharmacy Association (“WVIPA”) respectfully submits this letter of support for 114 CSR 99 as 
written and proposed. 

House Bill 5430 was the #1 priority bill for independent community pharmacies in West Virginia in 2026 – these are locally-
owned and operated pharmacies throughout our state.  The WVIPA supports and encourages robust oversight and regulation 
of pharmacy benefit managers (“PBMs”) in accordance with the Pharmacy Audit Integrity Act.  This is one area where West 
Virginia and the WVOIC have become nationally recognized and emulated. 

Fortunately, this new law and rule will enable the WVOIC to license and oversee the group purchasing organizations 
(“GPOs”) often used by PBMs to circumvent West Virginia’s laws at the expense of West Virginia pharmacies, patients, 
and health plan sponsors.  Further, this new law and rule should afford the WVOIC opportunity to oversee the Public 
Employees Insurance Agency (“PEIA”) PBM contract, which is sorely needed.  Finally, a long overdue pharmacy 
professional dispensing fee study is scheduled to be completed within the calendar year.  These are all positive 
developments.  Recent enforcement actions and consent orders are evidence that the WVOIC takes PBM regulation and 
lawful conduct seriously.  Thank you for your time, effort, and consideration. 

Respectfully Submitted: 

                        
          _________________________________   _________________________________ 
          Michael Rudge, Board President    Matt Walker, Executive Director
          West Virginia Independent Pharmacy Association  West Virginia Independent Pharmacy Association


