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PROVIDE A BRIEF SUMMARY OF THE CONTENT GF THE RULE:

This interpretive Ruie establishes the De Minimis Standards applicable for voluntary remediation activities and
brownfield revitalization performed in accordance with the Voluntary Remediation and Redeveicpment Act, W.
Va. Code § 22-22-1, et seq.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

The Voluniary Remediation and Redevelopment Act {(W. Va. Code § 22-22-1, i seq.) established the WV
Voluntary Remediation Program, which applies De Minimis Standards during voluntary remediation activities
and brownfield revitalization. De Minimis Standards are contaminant levels that pose no substantial risk fo
human health based on the current or reasonably anticipated future land and groundwater use for either
residential or industrial purposes. The Voluntary Remediation and Redevelopment De Minimis Standards Rile
(6CCSRY) requires annual review of the De Minimis Standards and annual updates, if necessary, io reflect the
current toxicity information, chemical-specific data, and exposure parameters.

The last revision o the De Minimis Standards occurred in 2021, Since that time, updates to relevant chemical-
specific data, exposure parameters, and toxicity mformation have occurred, prompting the need for revised De
Minimis Standards o refiect current science, Furthermore, two chemicais have been desighated as
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) hazardous substances,
prompting the addition of these chemicals to the De Minimis Standards Table; those chemicals are
Perfluorooctanesulfonic acid {(PFOS) and Perfluorcoctancic acid (PFOA).

The Voluntary Remediation and Redevelopment Rule (80CSR3) cuilines the method for calcuiating De Minimis
Standards (§ 680-3-8.2.d.1), as weli as the process for revisions (§ 60-3-8.2.d.2). The Rule aiso allows for the
Secretary {o deviate from the prescribed method when necessary or appropriate, with the requirement that the
Secretary provide detaited justification for the exception through the public comment process. During this
update, WVDEP determined that it was appropriate to deviate from the method when developing De Minimis
Standards for 1-Methytnaphthalene. Additionally, De Minimis Standards for Lead, a chemical for which no
approved toxicity data exists, are being updated to reflect the recently issued U.S. EPA directive providing
updated guidance for lead contaminated soil on residential properties at CERCLA sites and RCRA hazardous
waste cleanup facilities. Finally, WVDEP is proposing to update the defauit residential Exposure Duration from
the national default vailue of 26 years 1o a state-specific vaiue of 30 vears {0 better reflect the length of time
West Virginians spend living in gne iocation. Detailed explanations of these updates are provided in the
Documentation of Proposed Updates to the WV De Minimis Standards prepared by the WVDEP Environmental
Toxicologist.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMIC IMPACT ON REVENUES COF STATE GOVERNMENT:

The proposed rule will have no economic impact on revenues of staie government.

B. ECONOMICIMPACT ON SPECIAL REVENUE ACCOUNTS:



The proposed rule will have no economic impact on special revenue accounts,

. ECONOMICIMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS:

The proposed rule will have no economic impact on the state or its residents.

D, FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2026 2027 Fiscal Year (Upon
Increase/Decrease |increase/Decrease |Full
{use "-"}) (use "-"} implementation)
1. Estimated Total Cost 0 0 0

Personal Services

Current Expenses

Repairs and Alterations

Assets

Other

2. Estimated Total O 0 0
Revenues

E. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT}:

No increase or decrease of costs or revenues is expecied.



BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Charies Driver -- By my signature, i certify that 1 am the person authorized to file legislative rules,

in accordance with West Virginia Code §29A-3-11 and §39A-3-2.



60CSR9

TITLE 60
INTERPRETIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION, SECRETARY’S OFFICE

SERIES 9
VOLUNTARY REMEDIATION AND REDEVELOPMENT DE MINIMIS STANDARDS

§60-9-1. General.
L.1. Scope. -~ This Interpretive Rule cstablishes the De Minimis Standards applicable for voluntary
remediation activities and brownfield revitalization performed in accordance with the Voluntary

Remediation and Redevelopment Act, W. Va, Code § 22-22-1, et seq.
1.2, Authority. -~ W.Va. Codec § 22-22-3,
1.3. Filing Date, -- Falw-30-2021.
1.4, Effective Date. - August-20-2021,

§60-9-2. Definitions.

The definitions contaimed i W. Va, Code § 22-22-2 and the Volmimry Remediation and
Redevelopment Rule, 60CSR3, apply to this rule, in addition to those definitions set forth below:

2.1. *De Minimis Standard” means a contaminant level that poses no substantial risk to human health
based on the current or reasonably anticipated future land and groundwater use for cither residential or
ndustrial purposes.

§00-9-3. De Minimis Standards.

3.1. The Sceretary shall review the De Minimis Standards annually and, if necessary, update the De
Mimimis Standards to reflect current toxicity information, chemical-specific data, and cxposure parameters.
Additionally, updates to the De Minimis Standards shall occur following significant regulatory changes
such as a revised groundwater quality standard or listing of a new hazardous substance in § 104{14) of
CERCLA.

3.2. The Voluntary Remediation and Redevelopment Rule, 60CSR3 (§ 9.2.d), outlines the method for
calculating De Mimimis Standards.

3.3, De Mimmis Standards to be used in all voluntary remediation activities and brownfield
revitalization are presented in Table 60-9.



60CSRY

Table 60-9: De Minimis Standards Table

Residential g P Industrial g P Ground S B
CONTAMINANT CAS No. Soil'? §§ Soil? §§ Water2? §§
{mg/kg) (mg/kg) (ug/L)

12E+01 1.0E+01 3.7E+02

Acetaldehyde

Acetone 67-64-1 E4E+04 7.0E+04 nc 1.1E+05 +4E+04 1.8E+04 nc

nc

Csat

Acetophenone 08-86-2

Acrylamide 79-08-1 2.4E-01 C 4.6E+01 C 5:0E-02 4.8E-02 c

Alachlor

Aldicarb 116-06-3 6.3E+01 nc 8.2E+02 nc 3.0E+00 gws

Aniline 62-53-3 8-5E+04 9.0E+01 C 4.0E+03 C 13604 1.2E+01 c

7440-39-3

68358-37-5

Csat C

Benzaldehyde 100-52-7
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Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)
Benzidine 92-8 53E-04 5 2E-04 [ [ C

Benzyl alcohol

100-51-6

nc

nc

nc

Beryllium and compounds

7440-41-7

nc

nc

gws

P

Bis(2-chloroethylether

Bis(chloromethylether

e

Bromodichloromethane

Bromomethane

fomophos

1,3-Butadiene

Butylate

Butyl benzyl phthalate

28E+02 2. 7E+02

4+6E+04 1.4E+01

Caprolactam

1E+04

nc

OE+05

nc

9E+03

nc

Carbon disulfide

7.4E+02

Csat

7.4E+02

Csat

8.1E+02

nc

Carbosulfan

Chlordane (Technical Mixture)

12785036

4+68E+008 1.8E+00

8.5E+01

2.0E+00

gws

3



60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

nc

Csat

el

50E+03 5 1E+03

5.3E+04

3-3E+02 3.5E+02

4-5E+02 5 0E+02

9.1E+02

§-0E+04 9.8E+01

3.5E+02

2.3E+01

8.0E+00




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)
nc

108-94-1

Csat

Csat

Cyclohexanone

52315-07-8

13E+03 4.6E+03

nc

J-6E+04 5 9E+04 nc

A.0E+02 1.4E+03

nc

Cypermethrin

Z0E+00 1.9E+00

9.3E+01

1,4-Dibromobenzene

106-37-6

1,2-Dibromo-3-chloropropane

Dichlorodiflucromethane

nc

4 0E+02 nc

2.0E+02

nc

1,2-Dichloroethane

chicioathiden
Dichloroethylene (cis)

1,2

2,4-Dichlorophenol

1.9E+02

2 5E+03 nc

4.6E+01

nc




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

542-75-6 4-8E+00 1.7E+00 c 8.6E+01

1,3-Dichloropropene

1.5E+04

43222-48-6

1.6E+0

S
Lnn A0t

1445-75-6 5.3E+02

C 43E-604 1.2E-01 c

21436-968-4 S4E-04 8.9E-01 c 4.0E+01

928-29-0




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

1,4-Dinitrobenzene

100-25-4

Dinitrotoluene (Technical Grade)

25321-14-6

5.1E+01

1,4-Dioxane

123-91-1

S54E+00 5.0E+00

L

Disulfoton

208-04-4

2.5E+00

nc

Diuron

330-54-1

1.3E+02 nc

nc

nc

dosiifan

Endothall

Epichlorohydrin

2 0E+01 nc

nc

Ethylbenzene

100-41-4

52E+00 5. 4E+00 c

2.7E+02

7.0E+02

gws

Ethylene glycol

=ty Simonobitiath

Ethylene thiourea (ETU)

nc

Ethyl methacrylate

1.1E+03 Csat

1.1E+03

6.3E+02

nc




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

nc 3-8E-04 1.5E+02 nc

Fomesafen 72178-02-0 4-EE+02 6.3E+02 nc 21E+03 8.2E+03

1071-83-6 6.3E+03 nc 8.2E+04

nec 7.0E+02 gws

Glyphosate

L

6. 1E+00

25E+04 8.0E-01




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)
nc

51235-04-2

Hexazinone

302-01-2 3-4E-02 3.0E-02 c 1.5E+00 c 41E-03 9.5E-04 c

78-83-1 1 0E+04 82E+03 | Gsatne 1.0E+04 Csat +7E+03 7. 3E+02 nc

nc 2.0E+03 nc

Isopropyl methyl phosphonic acid 1832-54-8 6.3E+03 nc

78-00-2 7.8E-03 nc 1.2E-01 nc 1.3E-03 nc

nc

nc

nc

121-75-5

Malathion

Manganese (non-food) 7439-56-5 1.8E+03

22967-92-6 7.8E+00 nc 1.2E+02 nc 2.0E+00 nc

Mercury (methyl)

0E+04 nc

E+05 Csat

1.1E+05 Csat 1

Methanol

Mathidating
Methoxychlor

nc gws

nc

96-33-3 1.6E+02 nc B.6E+02 nc 4.2E+01 nc

Methyl acrylat




60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

Z8E+02 2. 8E+03

3-6E+03 3.6E+04

E-5E+04 6.5E+02

nc

9.6E+03

nc

21E+02

4.5E+00

nc

25013-15-4

3.3E+02

3.9E+02

2.3E+01

51218-45-2

2385-85-5

3:6E02 3.4E-02

1.7E+00

8§8E-04 7.6E-04

10599-90-3

10




60CSRY

Residential g i Industrial g i S )
CONTAMINANT CAS No. Soil'? E ] Soil'? E ] E 9
m m (i}
(mg/kg) (mg/kg)
4-E5E+03 1. 4E+03 nc 22E+04 1. 7E+04 nc gws

Nickel and compounds

Nitrite

Nitrobenzene

Nitrofurazone

2-Nitropropane

o-Nitrotoluene 88-72-2 3-2E+00 3.0E+00 C 1.5E+02 c 34E-04 2.8E-01 c

nc

BE+03 nc

3E+02 nc

NuStar

19666-30-9 3=2E+02 7 3E+00 REC 44E+03 3 2E+02 REC 47E+04 4 4E-01

Oxadiazon

Oxyfluorfen

ik

56-38-2 3.8E+02 nc

8 6E+01 nc

4 9E+03 nc

Parathion

11



60CSRY

Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

ylluoroalkyl Substances (PFAS)

Per- and Pol
€

50-43-7 - 2. 7E+02 c 1.2E+04 c

85-44-9 1.3E+05 nc 1.0E+06

max 3.9E+0 nc

11104-28-2 Z6E-04 2. 4E-01 c 1.2E+01

53468-21-8

12
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Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

Acenaphthylene

4-2E+03 4 3E+03

SHE+04 5 3E+04

ZA4E+02 2 6E+02

Benz[a]anthracene

Benzo[K]fluoranthene

Benzo[a]pyrene

Dibenz[a, hlanthracene

Shatinehe:

Fluorene

A Methylnaphthalene

&

Naphthalene

Prometryn

2.5E+03

nc

3.3E+04

nc

nc

Propanil

2E+02

nc

1E+03

nc

2E+01

nc

n-Propylbenzene

2.8E+02

2.6E+02

nc

Propylene glycol, monoethyl ether

L

Pursuit

81335-77-5

1.6E+05

nc

1.0E+08

4. 7E+04

13
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Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

Resmethrin

10453-88-8

8.7E+01

Sodium diethyldithiocarbamate

1.9E+00

BT

B.5E+04

2.8E+01

nc

1.0E+05

nc

28248-77-6

14
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CONTAMINANT

Residential
Soil'?
{me/kg)

Industrial
Soil?
(mg/kg)

Ground
Water??

(ug/L)

Tin and compounds

7E+04

2E+04

Toluene-2 4-diamine

Toluene-2,6-diamine

nc

nc

nc

Toxaphene

gwS

Tributyltin oxide (TBTO)

nc

HEtloroamin

1,2,4-Trichlorobenzene

richloroethane

nc

Csat

nc

9.0E+01

1.0E+04

1,3,5-Trinitrobenzene

2.2E+03

nc

3.2E+04

nc

nc

15
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Residential g i Industrial g i Ground S )
CONTAMINANT CAS No. Soil'? E § Soil'? E § Water2? E §
{me/kg) (mg/kg) (ug/L)

2,4,6-Trinitrotoluene 118-96-7 24E+01 2.0E+01 c 5.1E+02 nc 2:5E+00 2. 2E+00 c

nc

inclozolin

nc

nc

nc

Warfarin 81-81-2

Zinc and Compounds 7440-66-6 2.3E+04 nc 3.5E+05 nc 6.0E+03 nc
Zineb 12122-67-7 3.2E+03 nc 4.1E+04 nc 9.9E+02 nc
Notes

"Where approptiate, the residential and industrial soil values consider ingestion and dermal exposure to soil and inhalation exposure to cortaminants moving from soil to ambient air from
volatilization or particulate emission.

*Groundwater standardiﬁromulgated under 47CSR12 are provided, where available. Standards that are unavailable under 47CSR12 are based on a risk-based methodology that considers
ingestion, dermal, and inhalation exposure arising from the domestic use of groundwater.

*The concentrations in this table shall be applied where the exposure %aﬂlways described in footnotes 1 and 2 are the major contributors to risks identified in the site assessment. I other
exposure pathways are 1dentified, the acceptable concentrations shall be determmined only in consultation with the Secretary, considenng all exposire pathways, and all other requirements of

the regulations.
*Basis of standard: ¢ — cancer effect, ne — noncancer effect; max — caleulated risk-based concentration exceeds maximum possible contaminant level of 1x10° mg/kg, Csat — calculated nisk-
based concentration exceeds residual saturation level; gws — West Virginia Groundwater Quality Standards from 47CSR1Z.
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