$08125, 1053 AN Stete of West Virginie Mail - Response to commends on groposed ruls 22-068

MeGill, Jeremy B <jeremynmogiflday.gove

Response to commants on proposed rule 22.06

Mot Jeramy B <eremy rmogii@we.gov> Wed, Oct B, 2025 at 10:53 Al

Draft To: "micnes@wrivercorg” <mijcnes@wyrivers orge, adair burgess@wyisgislature.gov, Fobert Akers
<robert skers@wvhouse.gove, Garner Marks <garmer.marks@wvegove, Jeremy Jones <eremycjonss@wvgov>

Good moming My, Johes,

} wanied 1o take this tme io provide a response (o the comments on proposed ruls 22-06 that were sent to Emily Rector
on JJuly 24th of this yesr. As these commends were provided by you on behalf of WY Rivers Coslition, Christians for the

Mountaing, The Downstream Projent, Greenbrier River Watershed Associgtion, and the WV Highlande Congervaney, | ask

that vou please relay our responss 10 those parties as well.

in response 1o Concermn #1 regarding the definition of Timber. We do acknowledge that Managed Timberland Cerlification

is not relevant i the taxation of Pubdic Lands. Howsver, the delinition in question Is specifically to that of "Timber” and
rot that of "Managed Timberiand®. Similar io our response congerning #2, thers was nothing changed In the statule
regarding the definition of Timber or Timberland, so we plan to carry forth the definition of timber from the existing rule.

in regponae io concarn #2 about sections 3.11 and 3,12, clarifying that public landowners cannot ssll the right o imber fo

third parties. The Division deesnt fesl this has any application 1o the certification of Managed Timberland. Public owners
Ao not participats in Managad Timberdand., Even # they were eligible and they sold the timbaer rghts, they would be
insligible as the owner must own both surface and timber i have theilr property certified.

in response o conoermn #3 regarding the definition of Managed Timberiand.

The Division has reviewed your concern, and i appears to be about inchuding language from the code regarding
conservation and preservation easements and Managed Timbedand plans, As "Managed Tirnberland Plans” are not the
same as cartification sy "Managed Timbedand®, we do not feed that including them in the definition of "Managed
Timberiand” is necessary. Wa have never denied a Managed Timberiand Cerlificstion based on s siafus in g
cansarvalion sasemeni, and we will follow all statutory reguiations, inciuding the approval of managed timberland plans,
regardiess of status in conservation or presarvation easement as required by sialule.

Lastly, regarding yvour comment about "Appendix 2°. This was an ediiing ewror in drafiing and has been removed.
Thank you for your somments on the proposed rule,
Jeremy MoGill

W Dy, of Foresiry
Assl, Siate Foresier
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TS, HE3A AN Gtate of West Virgids Mail - Responss 1o proposed ntls 32-08 comments

RoGill, Joremy R <jeramy.rmegii@e govs

Responss o propossd ruls 22.08 commenis

1 message

ot Jeremy R Jeremyrraogiifivwegows Wet, Oot 8, 2035 at 1038 A
T J:shﬁs Cobly <Jeobbhi 358G omalcom»

S Jeremy Jonss <isremy.cionas@wv.gove, Robert Akers <mbert.akers@wvhouse.gove, adsinburgessfbhwviegisiatura.goy,
Gamer Marks “pamenmarksiBavgov>

Good moming M, Oobb,

Pwanled {o fake the Sme to respond o your comments on the proposed nile sent on Juéy SEh of this year, Though they
wars recsived zle, Emily Rector indicsied thal we include tham s parl of the record. We thank you for the concurrenee
on definitions and the mutlipurpose chieotives of the property. Most of your comments appear to be more abowt internal
procacures and how they relate 1o state siatuls than the content of the rule Hasl, but Tl do my best to answar tham,

Cormpent #4: Who will dently and moniior for forest owner aotions agalns! threads?
This would be the WV ﬁ?‘!ﬁiﬂﬁ of Foresiry, as required by slalle,

Comment #27 How will we ensure that the sustalnability of Forast Resources ars in play?

Hopelully, this is accomplished hrough inferved gpprova! of varbal plans that exisl in e ourrent rude. This will fores
fandownaes o involve a Foraster in the managament of thelr Himber andd hopefidfly maat the goals and requiremants of the
statutes regarding Managad Timberiand particioation.

Commeant #3: What happens § plans are deficlent and who vwill inspect tham
The WY Division of Foresiry will have o review the plans,  Deficient plans will have thelr mansged timbedand certificalion
ravoked and fall under the appeads language.

Comment #4; How will we ngpect stand maps?
Stand mans will only be inspected for sccuracy upon a field audit

Comment #5; Can g landowner get a 2 yvear grace peried where he is recebing the lax intantive whils working with a
foraster o get a plan?
Yeas, bt there are some penallies in slatule should they fall o mplemant 2 plan within 24 monihs,

Comment #8 H g landowner is it Managed Timbartand aurrently but does nol have g plan thal mesls the updaled
soguiramants, 4o they oet 3 2 vear grase perlod as wall?
You, g thew are penaltiss in he statute for failing o mplement a plan,

Comment #7 1 Who will inspedt plans, and what oritena will be used?
{ think | mostly covered this undsr #£3, bt the plan review will use the oriterion in this ruls. B appears that perhaps vou
want more stringent requiraments ia:si‘ parficipation bl we feal that would need 1o be bast ol o e Legislative proosas,

Comment #8: Striking the words "W avaiishblie’
We still have mests and bounds parcsis that do not have surveyed aoreage and the aoreags iz only caloulated, Sosithis
timie, we 4o not sian 1 add 8 requirement for g survey,

Cormmeent #9: Why do we not add rmga,:*mwms for soil and wildifa?

We fead that soi and wildife are included under the mullipurpese objectives for the propaerty In the forest managemernt
plan. Further, waler quality s specilically mentioned as aif hervests must be done in accordance with stale siatutes
regarding LECA and Waler guaily protection,

Lomment #1 Do counties see the Bsi?
You, counihes are provided the st of pareels under consldaration and thay raview tham,

Comment #1171 You'd ke o see carbon oradits inchuded.

Currently, carbon oredits are nol excluded, provided they do nof resiricl complianos with the other requiremenis,  As the
Legislature hay shown considerabls inferast in carhon oredi ¢latus in the laat few years, we feel making any changes &0
thair current status In Managed Timberand is a policy decision best et to stalule changes by the legisiative body, and not
changed within the rulemaking prooass,
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10325, 10:38 Abd State of West Virginia Mall - Response o praposed rule 22-06 comments

omment #12: Harvest timelines in Stewardship plans.
Since all harvests must be done in accordance with their plan. Landowners will not be penalized for following the harvast

recommaendations, provided their plan s approved by Forastry, All Stewardshin plans are aprroved by Forastry,
Thank you for your comments, John,

Jerarry MeGill

W Div. of Fogastry
#Aast, State Foregier
{304} 548-0172 (¢}
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FHAIES, 812 AM Bizgte of Wast Virginia Mail - Proposed Rule 22-08 Comments Response

Meiil, Jeremy R <jeremyrmegiil@wvgov:

Wad, {30t 8, 2025 st 212 AM

Micdsis, Jsea'&my R <imrerry, ol gove

Diraft To: "ikotoon@gmall.com” <kotcon@gmaill.com»
Co: Garner Marks <garnarmarke@@vwe.gows, Jeremy Jones <jeremy.c jonesi@wy.govs, Boberi Akers

«<robert.akere@wvhouse gove, adair burgess@wvlagislaturae gov

Sood moming Mr. Kotcon,
! wanted to take this opportunity o respond to your comments that were providad on July 13th and 14th of this year

The Bivision of Forestry incorporated your comments and they are now part of the Agenoy Approved Rule that iz cumrantly
on fite. Cormmercially Valiable was replacad with "Mon-invasive”

Thank you for your commants.

Jaramy MoGil

W Diiv. of Forestry
Assl, State Forester
{304} 545.0172 (c)
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108028, 256 AN State of West Yirginla Mall - Proposed Rute 22-08 Commants Response

Me G, Jaremy R <isremy nmegiili@wv.gov>

BB, Jeremy B Jeremyrmogili@we.gows Wad, Oct 8, 2025 at 9:56 AM
Draft Tor "ketcon@gmail.com” <kotcon@gmallcoms

Co: Jeremy Jones <jeremy.cjones@vw.gove, adairburgess@weiegislature gov, Gamer Marks <gamermarks@wy.govs,
Robert Akers <robert akers@wvhouse.govs

ood moming Mr. Kotoon,

§ wanted to take this opportunity 0 respond 10 vour comments that were provided on July 258th of this year on behaif of the
WY Chapler of the Sierra Club,

tn response to specific concern #1 regarding the definition of Managsed Timbarland.

The Divigion hag raviewsd vour concam, and it sppears 1o be about inciuding language from the code regarding
conservation and preservations eassmants and Managed Timberiand plans. Az "Managed Timberiand Plans” are not the
same as certification as “Menaged Timberdand", we do not fesl that including them in the definition of "Managed
Timberiand” is necessary.  We have never deniad a Managed Timberland Certification based on iffs siatus ing
conservation easemant, and we will follow all stetutory regulations, including the approval of managed timberand plans,
regardines of siatus in conservation or presarvation sasemeni as required by staluie,

in response to specific concern #2, this appears 1o be dirsctly ralatad i the above commant. Pleass noie that this
raquirernent that ” to produce continuous crops of mber acoording fo the site’s productivity.” hag not changed from the
axisting version of the rile. Ag the definition of “Timberland” did not change In the statute, we feel that changing the
reguircment in the proposed rule would be best left to the Legislative process.,

in responss to specific concern #3 regarding the definition of "owner of surface less tirmber”, we have no malgrial
objaction W this change. This definition was carried over io tha proposed rule from the existing rule, We will incorporate
the language of "Owner of surface without timber righis” s we agree the language seems 1o be less confusing,

In responss to specific concern #4 regarding the definition of Timber,  We do acknowledgs that Managed Timberdand
Cerification is not relevant io the taxation of Public Lands. However, the definilion in question is specifically lo that of
*Timber” and not that of *Managed Timberland”, Similar o our reaponse concerning ¥2, there was nothing changesd in the
stabute regarding the definition of Timber or Timberand, so we plan to carry forth e definition of tirber from the axisting
rule.

in response to specilic concern #6, we will incorporate further sxaplanation of the methodology into the rule,

Thard you For vour comments on behall of the WY Chapler of the Siera Club.

Jeremy MoGIll
WY Div. of Forasiry
Asst. Btate Forasar
{304) 5450172 {c)
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