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KRIS WARNER
* ADMINISTRATIVE LAW DIVISION | Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-

MAKING REVIEW COMMITTEE
AGENCY: Barbers And Cosmetologists TITLE-SERIES: 3-04
RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  NO

RULE NAME: 3-04 Operational Standards for Schools of Barbering, Cosmetology, Hair Styling, Nail
Technology and Aesthetics

PRIMARY CONTACT

NAME: Danielle J Cordle
ADDRESS: 1201 Dunbar Avenue

Dunbar, WV 25064
EMAIL: danieile.}.cordie@wv.gov

PHONE NUMBER: 304-558-2924

CITE STATUTORY AUTHORITY: W. Va, Code § 30-27-6. Related - W. Va. Code § 30-27-1 et seq.

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY
OF THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

Pursuant to § 30-27-6, the board is required to establish operational standards for salons and schools of barbering,
cosmetology, nail technology, aesthetics, hair styling, and waxing.

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA, CODE §29A-3-18(e)? No

Ik YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/17/2025
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 712512025

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHQO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS: No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S
PURPOSE AND ALL PROPOSED CHANGES TO THE RULE:

This rule establishes the minimum operational requirements for schools of barbering, cosmetology, hair styling,
nait technology, waxing, and aesthetics, L.anguage was added which will permit schools {0 aliow their students (¢
compilete theory work cutside of the physical premises of a school and technical amendments were made in
order for some of the language in the rule to correspond with W.Va. Code§ 30-27

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

Fursuant to § 30-27-6, the board is required {o establish operational standards for saions and schoois of
barbering, cosmetoiogy, nail technology, aesthetics, hair styling, and waxing.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

The Board does not anticipate any sort of economic impact on revenues of state government.

B. ECONOCMICIMPACT ON SPECIAL REVENUE ACCOUNTS:

The Board does not anticipate any sort of economic impact on special revenue accounis.

C. ECONOMICIMPACT OF THE LEGISLATIVE RULE ON THE STATE OR TS5 RESIDENTS:

The Board does not anticipate any sort of economic impact on the state or its residents.



D.  FISCAL NOTE DETAIL:

Effect of Proposal

Fiscal Year
2025 2026 Fiscal Year {Upon
Increase/Decrease |Increase/Decrease Full
(use "-") (use "-") Implementation)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs and Alterations

Assets

Other

2. Estimated Total
Revenues

E. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT}):

BY CHOOSING 'YES',  ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.




Yes
Danielle J Cordie -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 3
LEGISLATIVE RULES
BOARD OF BARBERS AND COSMETOLOGISTS
SERIES 4

OPERATIONAL STANDARDS FOR SCHOOLS OF
BARBERING, COSMETOLOGY, HAIR STYLING, NAIL TECHNOLOGY, WAXING, AND AESTHETICS

§ 3-4-1. General.
1.1. Scope. -- This legislative rule establishes the operational standards for schools of cosmetology,
hair styling, nail technology, waxing, aesthetics-and barbering which operate in the State of West Virginia

as adopted by the Board of Barbers and Cosmetologists (hereinafter Board).

1.2. Authority. -- W. Va. Code § 30-27-6. Related - W. Va. Code § 30-27-1 et seq.

1.3. Filing Date. -- May12263+%

1.4. Effective Date. -- May12—2011

1.5. Sunset Provision. -- This rule shall terminate and have no further force or effect on August 1,
2036.

§ 3-4-2. Operation of Schools of Barbering Cosmetology, Hair Styling, Waxing, Nail Technology and
Aesthetics

2.1. Record and Posting Requirements

2.1.a. The school shall prepare an accurate record of the number of hours devoted to the
prescribed subjects during the previous month and the cumulative total of hours completed since the
student's enrollment for each student by permit number. This record is to be posted on the schools
bulletin board at all times and be made available to all students.

2.1.b. The school must post a copy of this rule on a bulletin board and make the rule available to
all students in each school.

§ 3-4-3. Classroom and Equipment Standards for Schools of Cosmetology, Hair stding Styling, Waxing,
Nail Technology, Aesthetics, and Barbering

3.1. Classrooms, Equipment - Each school shall have a minimum of two (2) rooms in use at all times.
The school shall utilize a classroom for the teaching of theory, illustrations and lectures. The school shall
also utilize a clinical room for clinical or demonstrative work. A school shall have the following equipment
for the accommodation of each student enrolled. A school shall install additional equipment in proportion
to any increase in enrollment.

3.1.a. One (1) blackboard or whiteboard, not less than 4 x & feet in size for all curriculums.
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3.1.b. Dresserettes and mirrors, or combination work tables with hydraulic chairs for haircutting.
There must be a work station table and chair for each student enrolled in school during practical
instruction for cosmetology, ard hair styling, and barbering.

3.1.c. One (1) shampoo bowl for every four (4) students in cosmetology and hair styling, maximum
of five (5).

3.1.d. One (1) hood hair dryer for every ten (10) students in cosmetology and hair styling,
maximum of ten (10).

3.1.e. One (1) facial chair for every seven (7) students in cosmetology and one (1) facial chair for
every two (2) students in aesthetics or waxing, maximum of three (3).

3.1.f. One (1) facial supply tray for every student in cosmetology, waxing, and aesthetics.

3.1.g. One (1) manicure table for every five (5) students in cosmetology and (1) manicure table
for every two (2) students in nail technology, maximum of three (3).

3.1.h. Sufficient clean linen cabinet space for all curriculums.

3.1.i. One {}dip-fwetdisinfactant compartment-type, individual disinfection container which
must be of sufficient size to allow all multi-use implements including but not limited to, combs, brushes,
and shears to be completely submerged for each booth and work table for all curriculums. The solution in
each _individual disinfection_container must be diluted properly in accordance with the manufacturers
label.

3.1.]. Bisinfectant—and-sterdizine Approved disinfectant products sufficient to accommodate as
many students as are engaged in clinical work at any one time. For the purposes of this rule, an approved
disinfectant means a quaternary ammonium solution that is bactericidal, virucidal and fungicidal and is
registered with the United States Environmental Protection Agency (FPA). EPA registered bactericidal,
virucidal, and fungicidal sprays, foams, and wipes may be used.

3.1.k. Sufficient training aids for all curriculums.

3.1.I. One (1) hydraulic chair for every student in cosmetology, barbering, and hair styling during
practical instruction.

3.1.m. Head mannequins to be furnished by the school for each student, as part of a kit for
cosmetology, aesthetics, barbering, and hair styling.

3.1.n. One (1) classroom chair for every student (all curriculums) during practical instruction.
3.1.0. One (1) waste container for every two (2) students (all curriculums), maximum of ten (10).

3.1.p. One (1) large bulletin board conspicuously located for student permits, rules, regulations,
notices, etc. (all curriculums).

3.1.q. One (1) set of books used solely for the records required by Section 7 of this rule (all
curriculums).
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3.2. General requirements for Schools ef-CesmeteleayHairStplineMNail Feehroloay-Aestheties
aRe-BarberRs.

3.2.a. All schools shall provide and maintain adequate and sanitary facilities.

3.2.b. A school shall not permit any student to enter any class for study, or give credit for any
work done in school, prior to the time his or her permit has been received from the Board.

3.2.c. Each school shall maintain a library of suitable reference books approved by the Board.

3.2.d. Each school shall hold regular classes for the teaching of both the theory and the practice
of the profession being taught.

3.2.e. Schools shall not guarantee positions to students, nor guarantee financial aid to students
for help in adequately equipping a beauty salon or shop.

3.2.f. S5chools are not limited to any particular system of teaching cosmetology, hair styling, nail
technology, barbering, waxing, or aesthetics. Students should be familiar with the various methods and
practices in their profession and the different supplies and equipment used in the beauty industry. Each
student must start studies at the beginning of the chapter being taught.

3.2.g. Each school must have an admission office, properly equipped with a filing cabinet, etc.,
and maintain duplicate copies of records sent to the Board.

3.2.h. Each school shaladvertise-anbyuhrderthe-desicration-ofa—beabtyschosl—and shall display

conspicuously at the entrance to the school a sign in plain block, display lettering at least one (1) inch in
height, to read as follows: "All Work Done By Students Only."

3.2.i. The school must display all service prices in the clinic area. The prices must be followed by
the words, "Student Work", in lettering at least one half (1/2) the size of the lettering used to display the
price.

3.2.]. During school hours instructors, as well as students, shall wear washable uniforms which
must be kept clean and neat at all times. Instructors shall wear different uniforms from those worn by the
students so they may be easily recognized.

3.2.k. All bottles and containers in use must be distinctly and correctly labeled, showing the use
for which the contents are intended.

3.2.l. The school shall furnish the Board with a copy of the current school catalog, student
handbook, and a copy of its boilerplate student contracts and provide the Board with a copy upon changes
to the boilerplate contracts. At any time when changes are made in the catalog or student handbook, the
school shall furnish the Board with a copy of the catalog or handbook prior to implementing the proposed
change or revision. At a minimum, student catalogs shall consist of course outlines, a school grading policy,
and class schedules. Student handbooks shall consist of at least a student attendance policy, student
expectations, and school responsibilities.
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3.2.m. Schools shall provide theory and instructor-led demonstrations on subject matters prior
to a student performing the subject matter on a customer.

3.2.n. Students shall not be charged for products used to provide a service in the school when
performed for training purposes or on a paying customer. This no charge requirement is when the student
uses an acceptable amount of the product.

3-2p- 3.2.0. Cosmetology and hair styling students shall be taught how to use clippers and have
access to clippers while on the clinic floor.

32 3.2.p. Schools shall follow the approved catalog, student handbook, and student contract.
32+ 3.2.g. Each student shall periodically be tested on components of the curriculum as part of

regular course study. Students shall receive official school reports on their progress and standing in
classroom theory and practical instruction and clinical work at least on a quarterly basis.
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§3-4-6- § 3-4-4. Attendance at Schools of Barbering, Cosmetology, Hair Styling, Nail Technology,

Waxing, and Aesthetics

&2 4.1. All schools
establish regular school hours. For the purpose of this rule, hour means full clock hours.

62- 4.2. All schools shall require that all students attend classes at least eighty percent (80%]) of the
time that they are enrolled in school. Schoaols shall not require attendance to exceed eight (&) hours inany
twenty-four (24) hour period, exclusive of the lunch period.

4.3. The Board shall not limit the number of hours a student earns online outside the physical

premises of a school: Provided, those hours consist of theory work only. All practical work must be
completed within the physical premises of a school and under the general supervision of a certified
instructor.

&3t § 3-4-5. Records

+2% 5.1. Daily Records — Each school shall keep a daily class record of each student, showing the
number hours earned daily, the total number of hours the student is in attendance and the days each
student is absent. Daily hours shall be recorded by the school using a time tracking system that cannot
be edited by a student. Each student shall clock himself or herself in and out of school.

F2- 5.2. Monthly Records - 5chools shall keep a monthly record of the student’s entire enrollment
and send this record to the Board on forms furnished to the schools for that purpose, showing the permit
number of each student; the number of months addressed by the report; the number of, and the days
that each student is absent or present; the overall attendance percentage of each student over the course
of the program.

#3- 5.3. Permanent Records - The school's manager shall compile a permanent record, including the
information described in subsections &4 5.1. and 2= 5.2., of each school from the daily class records.
The manager shall keep this compilation up-to-date in a permanent file, subject to inspection at any time
by any member of the Board or any authorized representative.

+#4-5.4. Final - The manager of each school shall compile from the school's records a summary of
each student's subjects, clinical operations, grades, hours and attendance. The school shall present this
record to the student upon graduation and this record shall also be made a part of the student's
application to the Board for licensure by examination. The manager must sign each copy of the required
records and must certify that the record is correct and that the student has received a diploma from the
school.
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+5 5.5. Student Rights to Records- Students shall be provided with an individual monthly report
indicating the student’s current monthly hours, current grades in each section of the curriculum outlined
in 3C5R1, total attendance percentage, total hours, and any warnings, probation, or disciplinary action
that has been taken by the school against the student. Students shall have an official transcript from the
school attended to be eligible for licensure. A student may not receive his or her official transcript until
they have paid the school in full.

§-8-4-.8+ § 3-4-6. Teaching Staff

&1 6.1. No school may operate with less than two (2) licersed certified instructors. There must be
one (1) instructor for every thirty (30) students. An instructor shall be in the classrooms of tha school at
all hours and supervise all practice student work.

&2 6.2. No instructor in either a school of barbering, era-sebheaslef cosmetology, hair styling, nail
technology, waxing, ard or aesthetics may use any portion of the allotted time for school hours, in the
performance of any public or private practice of his or her respective profession, for compensation or
remuneration of any form.

&4- 6.3 A demonstrator may exhibit new processes, preparations, and appliances to the student only
in the presence of the lieersed certified instructors.

85- 6.4. Schools may give private lessons to registered barbers, hair stylists, nail technicians,
aestheticians, waxing specialists, or cosmetologists who desire to gain more knowledge in any subject, or
subjects, which they are already entitled to practice.

5-3-4-9. § 3-4-7. Administrative Due Process

9-1-7.1. Those persons adversely affected by the enforcement of this rule have the right to request a
contested case hearing in a manner pursuant to the provisions of W. Va. Code § 30-27-1 et seq.

§-3-4-20. § 3-4-8. Severability

40-1- 8.1. If any provision of this rule, or the application thereof, to any person or circumstance is
determined to be invalid, such invalidity shall not affect the provisions or applications of this rule which
can be given effect without the invalid provision or application, and to this end, the provisions of this rule
are severable.



