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KRIS WARNER
* ADMINISTRATIVE LAW DIVISION | Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-

MAKING REVIEW COMMITTEE
AGENCY: Financial Institutions Division of TITLE-SERIES:  106-07
RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  NoO

RULE NAME: 106-07 Instaliation, Operation and Sharing of Customer Bank Communication Terminals and
the Utilization of Nonexclusive Access interchange System

PRIMARY CONTACT

NAME: Kathy Lawson
ADDRESS: 900 Pennsyivania Avenue
Suite 306

Charleston, WestVirginia 25302
EMAIL: Klawson@wvdob.org

PHONE NUMBER: 304-558-2294

CITE STATUTORY AUTHORITY:  W.Va. Code 31A-8-12b(i)

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY
OF THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

31A-8-12b(i) contains the statutory approval of customer bank communication terminals and provides for
ruiemaking to implement the provisions of the taw.

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA, CODE §29A-3-18(e)? No

Ik YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/19/2025
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 712172025

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHQO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS: No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

Posted the filing on the agency website and notified the bankers' associations of the filing.

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S
PURPOSE AND ALL PROPOSED CHANGES TO THE RULE:

The rule provides a framework for installation, sharing and use of customer bank communication terminals. The
proposed changes modernize and simplify the rule by eliminating provisions that have not been used.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

The rule was originally implemented o create a framework for the use, installation, and sharing of customer
bank communication terminals.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMICIMPACT ON REVENULS OF STATE GOVERNMENT:

No impact.

B. ECONOMICIMPACT ON SPECIAL REVENUE ACCOUNTS:

NO impact.

C. ECONOMICIMPACYT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

NG impact.



D. FISCALNOTE DETAIL:

Effect of Proposal Fiscal Year
2025 2026 Fiscal Year {(Upon
Increase/Decrease |Increase/Decrease Full
(use "-") {use "-") iImplementation)
1. Estimated Total Cost | C 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations | C 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

E. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT}:

The rule amendments will have no impact on the revenues and expenses of state government.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Dawn E Holstein -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 106
LEGISLATIVE RULE
COMMISSIONER DIVISION OF BANKING FINANCIAL INSTITUTIONS

SERIES 7
LEGISLATIVE RULE PERTAINING TO THE INSTALLATION,
OPERATION AND SHARING OF CUSTOMER BANK COMMUNICATION
TERMINALS AND THE UTILIZATION OF NONEXCLUSIVE ACCESS
INTERCHANGE SYSTEM

§106-7-1. General.
1.1. Scope. -- Theseregulations This rule establish establishes general rules implementing W. Va. Code
§31A-8-12b, which permits the installation, operation and sharing of customer bank communication terminals

and the utilization of nonexclusive access interchange systems.

1.2. Authority. -- W. Va. Code §31A-8-12b (f).

1.3. Filing Date. -- ApsbH3983.
1.4. Effective Date. -- MayH1983

1.5. Sunset Provision. -- This rule shall terminate and have no further force or effect upon August 1,
2031.

§106-7-2. Sharing Customer Bank Communication Terminals.
2.1. Mandatory sharing.

Pursuant to W. Va. Code §31A-8-12b(1), any banking institution, which individually or jointly with one
or more other banking institutions or other federally insured financial institutions, installs, operates and
engages in banking business from a customer bank communication terminal in a location other than on the
premises of its principal office, branch bank, or authorized off-premise facility, shall make such customer
bank communication terminal available for use by other banking institutions on a nondiscriminatory basis.
The fees and charges required to be paid by any banking institution which utilizes the customer bank
communication terminal shall not exceed a pro rata share of the costs, determined in accordance with
generally accepted accounting principles, of purchasing or leasing, installing, operating and maintaining the
customer bank communication terminal, plus a reasonable rate of return on these costs to the owner or lessee
of the customer bank communication terminal.

2.2. Permissive/nondiscriminatory sharing.

Pursuant to W. Va. Code §31A-8-12b(a)(2), any banking institution, which individually or jointly with
one or more other banking institutions or other federally insured financial institutions, installs, operates and
engages in banking business from a customer bank communication terminal may make such customer bank
communication terminal available for use by ene-other federally insured financial mstitutions—A-banking

ba-all-atherfederally—insured-financialnstitutions on a nondiscriminatory basis. The charges to be paid by

other federally insured financial institutions which utilizes utilize the customer bank communication terminal
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shall not exceed a pro rata share of the costs, determined in accordance with generally accepted accounting
principles, of purchasing or leasing, operating and maintaining the customer bank communication terminal,
plus a reasonable return on these costs to the owner of the customer bank communication terminal.

2.3. Written agreement or contract,

Theterms and conditions of a banking mstitution's or other federally insured financial institution’s use of
a customer bank communication terminal sader pursuant to sections 2.1 or 2.2 of these rules shall be
governed by a written agreement or contract between the banking institution which installs, operates and
engages in banking business from that customer bank communication terminal and the banking institution or
other federally msured financial institution whose customers shall use that customer bank communication
terminal. The written agreement or contract shall specify all terms and conditions; and shall include the fees
and charges for the use of the customer bank communication terminal.

§106-7-3. Nonexclusive access interchange system.

3.1. Access interchange system.

Any banking institution, which individually or jointly with one or more other banking institutions or other
federally insured financial institutions, installs, operates and engages in banking business from a customer
bank communication terminal, whether that customer bank communication terminal, is located on the
premises of its principal office, branch bank or authorized off-premise facility or in a location other than on
the premises of its principal office, branch bank or authorized off-premise facility, and makes that customer
bank communication terminal available for use by another banking mstitution or other federally insured
financial mstitution, has established an access mterchange system for purposes of W. Va. Code §31A-8-
12b(a).

3.2. Access interchange systems must be nonexclusive.

Any access interchange system established according to section 3.1 of these—mtles this rule shall be
nonexclusive. Any customer bank communication terminal that communicates with and permits financial
transactions to be carned out through an exclusive access mterchange system shall be considered to be an
illegal branch bank of the banking institution that installs and operates that customer bank communication
terminal.

3.3. Written agreement or contract required. to-be-filedwith-the Commissioner of Banlane:
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The terms and conditions for establishing any access interchange system shall be governed by a written
agreement or contract. The written agreement or contract shall specify all terms and conditions; and shall

mclude the interchange fees or charges and the transaction fees or charges. A-eopy-ofthe-writtenasreoment

§106-7-4. Night Depository Box Attached to a Customer Bank Communication Terminal.

For purposes of W. Va. Code §31A-8-12b(c), any night depository box that 1s attached to a customer bank
communication terminal m such a way that a customer clectromcally communicates with a banking mstitution

is considered to be associated equipment of that customer bank communication terminal, and as such, subject
to subsections 2 and 3 of this regulatien ule and W. Va. Code §31A-8-12b(a).



