“Li.  WEST VIRGINIA SECRETARY OF STATE

KRIS WARNER

NOTICE OF PUBLIC COMMENT PERIOD

AGENCY: Highways

RULE TYPE: Legislative Amendment to Existing Rule:  Yes
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TITLE-SERIES; 157-03

Repeal of existing rule:  NO

CITE STATUTORY AUTHORITY:  W. Va. Code §§17-2A-8(1) and (2) and 17-4-19.

COMMENTS LIMITED TO:

Written

DATE OF PUBLIC HEARING:
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PLEASE INDICATE [F THIS FILING INCLUDES:

RELEVANT FEDERAL STATUTES OR REGULATIONS:  Yes

(IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)

INCORPORATED BY REFERENCE: Yes

(IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)



PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

This Rule is duplicative of the WV Division of Highways Standard Specifications of Roads and Bridges 2023
edition as periodically revised by the monthly DOH Specification Meeting committee which is an open meeting
and attended by interested members of the public and engineering community.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

The dupiicative presence of nearly identical text with differing windows of opportunity for change has the
potential to create confusion when they cannot be changed simultaneously. Many detaiis from how to approve a
new type of concrete to minutiae regarding contract negotiations and procurement are better suited for a set of
Specifications rather than a State Ruie. The removal of 157-3-1 to 157-3-12 (with the exception of section three)
would provide consistency to the regulated subject matter, afford clarity to those who rely on the covered topics,
and eliminate redundancies that are often inefficient and confusing.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:

No direct impact on revenues

B. ECONOMICIMPACT ON SPECIAL REVENUE ACCOUNTS:

No direct impact

C. ECONOMICIMPACT OF THE RULE ON THE STATE OR TS RESIDENTS:

Though this Rule change, If implemented, would have no direct financial impact on revenues, it would
have substantial indirect impact by lessening cosis associated with determining DOH reguirements and
providing cerfainty {0 both sfafe agencies and the citizens and companies doing business with the
DOH. All anticipated fiscal impact would be 10 the benefit of each stakeholder. No one is expected to
bear the burden of increased cost.



D. FISCALNQTE DETAIL:

Effect of Proposal

Fiscal Year

2025
Increase/Decrease
(use II-H)

2026
Increase/Decrease
(use l!_!l)

Fiscal Year (Upon
Full
Implementation)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs and Alterations

Assets

Other

2. Estimated Total
Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

N/A

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

jonathan W Schaffer -- By my signature, 1 certify that | am the person authorized to file legisiative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 157
LEGISLATIVE RULE
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
SERIES 3
CONSTRUCTION AND RECONSTRUCTION OF STATE ROADS
§157-3-1. General.

1.1. Scope. -- This rule relates to the construction and reconstruction of state roads.

1.2. Authority. - W. Va. Code §§17-2A-8(1) and (2) and 17-4-19.

1.3. Filing Date. -- May-1-2025
1.4. Effective Date. -- May1-2025-

1.5. Sunset Provision. — This rule shall terminate and have no further force or effect on
August 1, 2030.

§167-3-2: Omitted
Definiti .
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§1467-3-8 §157-3-2. Plans and Specifications for the Construction and Reconstruction of
State Roads.

34 2.1 General Purposes. This series of rules is promulgated pursuant to W. Va. Code
§29A-1-2(c) to provide Legislative rules to make specific the procedures in relation to the
construction and reconstruction of roads and bridges and furnishing of materials and supplies to
the commissioner and to govern contracts pertaining thereto pursuant to the provisions of W.
Va. Code §17-4-19, 1931, as amended.

32 2.2 Preparation of Plans and Specifications. The Commissioner of Highways, either
through his or her staff employees or through consultants, shall prepare all plans and
specifications for the construction and reconstruction of state roads. No such plans or
specifications shall be used by any contractor or by any employee or agent of the State of West
Virginia for the purpose of constructing, altering, or repairing any state road until such plans or
specifications have been approved in writing by the Commissioner of Highways or his or her
authorized representative.
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32= 2.2.a Amendments to Plans and Specifications. The plans and specifications for
any state road project may be altered at any time by the Commissioner of Highways if he or she
believes the alteration is necessary or desirable for the benefit of the citizens of this state.

33- 2.3 Purpose of Plans and Specifications. The purpose of plans and specifications for
the construction or reconstruction of any road is to provide the contractor or any other person
undertaking such work with detailed directions regarding the work to be done, the manner in
which or the method by which such work is to be done, and the materials and equipment which
are to be used in such work. The bidder is required to carefully examine the plans,
specifications, special provisions, supplemental specifications, contract forms, and the site of
the work contemplated. The submission of a bid shall be considered prima facie evidence that
the bidder has made such examination and has judged and satisfied himself or herself as to the
character, quality, and quantity of work to be performed and material to be furnished under the
contract. Accordingly, it is expected that the contractor, or other person who undertakes such
work, will follow the plans and specifications in each and every detail.

34 2.4 Copies of Plans and Specifications. Plans and proposals may be viewed and
purchase on the Division’s Bid Express website
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3-5- 2.5 Adoption of Standard Specifications. The Commissioner of Highways may prepare
standard specifications to be followed in the construction process of any state road project
unless specific provisions of another nature are set forth in the contract. Although these general
or standard specifications may be amended or altered by the commissioner at any time, the
specifications in effect at the time of the execution of the contract as referenced in the contract
documents shall serve as the basis for all transactions between the contractor and the
commissioner concerning the compensation due the contractor.
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