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PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

This procedural rule establishes a clear and fair process for addressing and resoiving formai complaints
submitted by members of the public who seek a remedy for a fallure {0 provide elements of a high guality
education that resources permit or for violations of any other legal duty. This policy permits members of the
pubiic 1o file formal complaints alleging a school or county is in violation of a provision of West Virginia Code,
West Virginia Board of Education (WVBE) policy, the West Virginia Code of State Rules, or the West Virginia
Constitution.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

This is a repeal and replacement of Policy 7211: Confilict Resolution Process for Citizens to further define the
procedure for filing a formal complaint at the school, county, or state level. This policy is being revised to clarify

the formal complaint procedures to be followed at the school, county, or state level and revise timelines for
efficiency.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:

This proposed ruie does not have any fiscal impact on State revenues.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:
N/A

C. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS:
N/A



D. FISCALNOTE DETAIL:

Effect of Proposal

Fiscal Year

2025 2026 Fiscal Year (Upon

Increase/Decrease |Increase/Decrease |Full

(use "-") {use "-") Implementation)
1. Estimated Total Cost 0 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

N/A

BY CHOOSING 'YES', I ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Tina A Payne -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.




Policy 7211, Resolution of Formal Complaints
Executive Summary

Wes{;&}irginia Department of Education
Office of Accountability

Policy Cyole: & __ 30-day Comment Period L] Adoption of Policy
Policy Process: ! Revision ] Repesl and Replace 1 mew

introduction: This is a repeal and replacement of Policy 7211 Conflict Resolution Process for (itizens to
further define the procedurs for filing a formal complaint at the school, county, or state level. This policy
is being revised tw clarify the formal complaint procedures 1o be followed at the school, county, or siate

tevel and revise timelines for efficiency.

Background: Policy 7211, last filed July 31, 2014, and effective August 11, 2014, creates an understanding
of the procedures at the schocl, county, and state level for filing a formal complaint. The West Virginia
Department of Education has worked with internal stakeholders and 2 geographically diverse groun of
external stakeholders in the review of this policy.

Proposed Changes:

s The proposad version changes the policy title from Condlict Resolution Process for Citizens {7211}
to Resolution of Formal Complaints {Policy 7211).

2  Definitions are updated to reflect terminnlogy contained in the replaced polivy.

s The processing of daims is changed from Level 1, Level 2, and Level 3 claims to school-leval,
county-level, and state-fevel formal compiaints.

« The timeline for principals to schedule an informal conference for schoollevel complaints is
reduced from ten {10} days 1w within five {3} days of receiot of a complete Tormal complaint.

#  The timeline for principals to provide a written decision is reduced from fiftean (15} days 1o ten
(10} days of the informal conferance.

# The timeline for complainants not satisfied with the school principal’s written decision o file a
county-level complaint i reduced from fifteen {15) 1o five (5) days of receipt of the principal’s
written decision.

e The timeline for county superintendents 1o hold an informal conference or format hearing is
reduced from fifteen (15) days to ten {10} days of recsipt of the county-level complaint form.

&  The timeling for county superintendents to provide a written dacision is reduced from fifteen {15)
to ten {(10) days following an informal conferance.

¢ The timeline for county superintendents to provide & writien decision is reduced from twenty-
five {25) to twenty (20} days following a formal hearing.

= The timeline for complainants not satisfied with the county superintendent’s written dedision {o
filer & state-level complaint is reduced from thirty {30} days to ffteen {15} days of receipt of the
superintendent's written decigion.

s More specific imitations are added fo provide exampies not appropriate for the formal complaint
process. The proposed version describes responsibilities for schoot-level, county-leveld, and state-
level complaints. Overall, the proposed version provides more information, clarifies the levels of
the formal complaint process, and revises Timelines o improve efficiency.

fmpact: School-lavel, county-level, and state-level formal complaini forms must be revised to reflect
timeline and terminology changes.
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Folicy 7211, Resolution of Formal Complaints
Executive Summary

Action:
[ felease for _ 30 day public comment
[ Approve by WVBE with effective date of / 20
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TIVLE £26
PROCEDURAL RULE
BOARD OF EDUCATION

SERIES 188
RESGLUTION OF FORMAL COMPLAINTS {Policy 7211]

§126-188-1. Genersl.

1.1, Scope. - This procedural rule establishes & clear and Talr process for addressing and resolving
format complaints submitied by members of the public who seek a remedy for a failure to provide
elements of a high quality eduzation that rasources permit or for violations of any other legal duty. This
policy permits members of the public to file formal complaints alleging a school or county is in violation of
a provision of West Virginia Code, West Virginia Board of Education {WYBE policy, the West Virginia Code
of 41ate Rules, or the West Virginia Constitution.

1.2, Authority. - W, Va. Constitution, Article Xl§, § 2 and W. V3. Code §18-2-5,

1.3. Filing Date. --

1.4, Effective Date.

1.5 Repeal of Former Rule. — This procedural rule repeals and replaces W Va., 1280C5R128, Policy
7213, Confiict Resoiution Process Tor Citizens {Peolicy 7211), fled July 13, 2014, and effertive August 11,
2014,
£126-1588-2. Definitions.

2.1. County superintendent. The superintendent of a county school district, or his or har designes.

2.2. Days. The business days of the office handling the formal complaint at the relevant time. Such
offices are generally closed on Saturdays, Sundays, and official holidays a5 defined by W. Va. Code §18A-5-

2.

2.3, Formal complaint, A formal written complaint claiming that a school or county is not complying
with Slate Law,

2.4, State Law. Any provision of West Virginia Code, the West Virginia Code of State Rules, or the West
Yirginia Constitution.

2.5, Sehoot principal. The privcipat of a public school or public charter schoolin one of Wes Virginia's
school districts, or his or her designse.

2.8, State Superintendent. The State Superintendent of Schools or his or her designee,

2.7, Written decision. A decision rendered in writing by 9 school principal, county superintendent, or
the State Superintendent resolving a formal complaint.
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2.8. WVDE. The West Virginia Departrment of Education.

£126-188-3. Subject Matier Appropriate for Formal Complaints.

3.1, The formal complaint procedure allows members of the pubilc 10 seek a remedy for vinlstions of
State Law by state, coundy, or schooi officials. The formal complaint procedure is not the appropriate
process to express disagreement with authorized decisions made by state, county, or school officials, if
those decisions fall within the authority of the state, county, or school officials and do not constitute a
vioiation of any State Law. The formal complaint procedure shali not be used for the following miatters:

3.1.a. Any situation in which the state, county, or schooi has no authority to act;
3.1.b. Personnsl-related compizints regarding an individua! schoo! employes;
3.1.c. Viclations of the policies of a county board of education;

3.4.d. Matters within the control of educational institutions other than public ¥-12 schools and
public chartar schools, such as nen-public schools and institutions of higher aducation;

3.1.e. interscholastic activities under the jurisdiction of the West Virginia Secondary School
Activities Commission;

3.1.§ Examination of instructions! materials as defined in W, Va. Code §18-5-27;

3.1.g. Election-related matters under the jurisdiction of the West Virginia Secretary of State’s
Office; and

3.1.h, Wage and hour disputes and other public employment matters under the jurisdiction of
the West Virginia Public Employees Grievance Board, which provides public emplavees and emplovers
with 3 process for resclving employment disputes pursuant 0 W, Va. Code §6(0-2-1.

4.7, Parallel Proceedings. The formal complaint process is not a precondition to seeking relief in some
othar forum. Members of the public may wish 1o consider pursuing paraliel proceedings in a separate
forum for the foliowing matters:

3.2.a. Allegations of criminal conduct, which should be immeadiately referred to law enforcement
agencies as well 23 schood or county officials;

3.2.b. Violations of the West Virginla Governmental Ethics Act, a code of conduct for appeinted
and elected officials and employees, which is administered and enforced by the West Virginia Ethics
Commission;

3.2.c. Fraud, waste, and shuse of state or federal rasources, which may be investigated by the
West Virginia State Auditor’s Office;

3.2.d. Special Education Complaints. Parents and guardians of special education students with
concerns shout special education rights may file their complaings directly with the WWDE Office of Special
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Education. Additions! information, forms, ang contact information for filing 3 special education-related
complaint are available through the WVDE Office of Special Educabion Dispute Resohution Process,

3.2.e. Violations of federal law, including but not mited to complaints which fall under Title X of
the Education Armendments of 1972, civil rights complzints, confidentizlity of student education records
as protected by the Family Fducational Rights and Privacy Act (EFRPA), and matters falling under the
MoKinney-Vento Homeless Assistance Act,

3.3. Members of the public are encouraged to make efforts to resolve problems informally with county
and school staff. Informal efforts at reselution are not & precondition to filing a formal complaint under

this policy.
§126-188-4. School-Level Formal Complaints

4.1. A member of the public may file 3 formal complaint with a school principal alleging a viclation of
a State Law. Formal complaints shall be submitted using the school-level complaint form published by the
WYDE and available on the school website, The formal complaing shall include all information necessary
for the school principal to process the complaint, including but not limited to the complainant’s name and
contact information, a clear description of the allegation, a specific citation to the State Law at issue,
relevant supporting documentation, and any prior steps taken to address the issue.

4.2. The school principal, upon receipt of the formal complaint, shall acknowledge receint of the
formal complaint and advise the complainant of any missing documentation or information. Within five
days of receipt of 2 complete formal complaint, the school principat will hold an informal conference with
the complainant in person, by phone, or by videoconference. If the compiainant is unavaiiable 1o
participate in the informal conference at the fime proposed by the school principal, or if the complainant
does not respond to the school principal’s attempt to schedule, the deadling to hald an informal
conference will be extendead until the complainant agrees 1o a tme progosed by the school principal.

4.3, The school principzl shall provide a written decision within 10 days of the informal conference,

4.4, The school principal shall ensure resoiutions that adhere 1o local, state, and federal law and fall
within the scope of their suthority. if the school principal believes that additiona] financial or other
rasourcas are required to implement a resolution, the school principal shall obiain the approval of the
county superintendent before implamenting the proposed resolution.

4.5, if the complainant is satisfied with the school principal’s written decision, the formal complaint is
respived, and the formal complaint process stops at the schoot level, A complainant who is not satisfied
may procesd o the county-level formal complaint process.

4.6. If the actions of the schoo! principal are the primary subject of the formal complaint, the
complainant may file the formal complaint dirvectly with the county superintendent.  If the county
superiniendent, upon reviewing the formal compiaint, deems that the formal complaint is appropriate for
the school principal to handle, the county superintendent may direct the complainant to file 2 school-level
formal complaint,

§126-188-5. County-Level Formal Complalints.
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5.1, Within five days of receiving a schoaol principal’s written decision, a campiainant not satisfied with
the resolution may submit a county-leve! formal complaint to the courty superintendent. Formal
complaints submitted to the county superintendent shall be submitted in writing using the county-level
complaint form published by the WYDE and available on the county welbsite, The school-level formal
complaint, the schoel principal’s written decision, and all related documentation shall be submitted with
the county-level complaint form. The complainant may submit additional information to support the
claims made by the schooleve! complaint but may not introduce new allegations. The complzinant must
glect to have either an informal conference or a formal haaring.

5.2. The county superintendant shall acknowledge receipt of the formal complaint and advise the
compiainant of any missing documentation or information. The county superintendent may consult with
the school principal who issuad the school-level written decision to confirm that the documentation
subimitted by the complaingnt is complete.

5.3 Within 10 days of receipt of 3 complets farmal complaing, the county superintendent shall hold
an informal conference or a formal hearing, as elected by the complainant.

5.3.a. informal Conferences. An informal conference shall be hald in person, by phone
conference, or by videoconference, and shall be aitended by the complainant, the county superintendent,
and any other individuals invited by one of the parties. An informal conference is sppropriate for a casual
discussion of the formal complaint.

530 Formal Hearings. A formal conferance is appropriste if facts are in dispute. The county
superintendent shali act as the hearing sxaminer and shall make an audic recording of the proceadings.
The complainant shall present witnesses to testify under path under guestioning by the complainant. The
county superintendent may also guestion the complainant’s witnesses and may 1ake testimony from other
individuals with knowledge of the subject matter of the complaint. The hearing examiner shall not strictly
apply the rules of evidence and shall favor admitting any relevant material, All documents introduced into
evidence will be made & part of the record. The complainant shall have the responsibility of proving all
facts to a preponderance standard.

5.4. The county superintendent shall provide 3 written decision within 10 days following an infarmal
conference or within 20 days following a formal hearing. ¥ a forma! hearing was held, the county
superintendent shall provide a complete copy of the record of the proceedings, including the audio
racording and all exhibits introduced into evidence. f the complainant is satisfied with the resolution, the
formal complaint is resoived, and the formsi compliaint procass stops at the county level. A complainant
not satistied with the resolution may proceed to the state-level formal complaint process.

5.5. [f the actions of the county superintendent are the primary subject of the formal complaint, the
complainant may file the formal compilaint directly with the State Superintendent. [T the Siate
Superintendent, upon reviewing the formal complaint, deems that the formal complaint is appropriate for
the county superintendent or the school principal 1o handle, the State Superintendent may direct the
complainant to file 8 formal complaint at the appropriate level,

§126-188-8. State-Level Formal Complaints.

.1, Within 15 days of racelving the county superintendent’s written dedsion, an unsatisfied
complainant may submit a state-leve! formal comglaint in writing to the State Superintendent using the

4
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form available on the WYDE website. The complalnant shall submit 3l schooi-level and county-level
formal complaints, written decisions, and refated documentation with the state-level complaint form. ifa
format hearing was held at the county lavel, the complainant shali provide the complate record of the
proceedings, including the audio recording and any exhibits introduced into evidence, The complainant
may submit additional information to supgort the claims made by the school-level and county-level formal
complaints, but may not introduce new allegations.

£.2. The State Superintendent shafl acknowledge receipt of the formal compizint and advise the
cormplainant of any missing documentation or information. Upon receipt of g complete formal complaing,
the State Superintendent will review the formal complaint and all documentation and may conduct any
additiongl investigation the State Superintendent deems approprigte. The State Superintendent may
consult with the county superintendent who issued the county-level written decision to confirm that the
documentation submitted by the complainant is complete.

6.2, within 30 days of receipt of a complete state-leved formal complaint, the State Superintendent
shall provide a written decision to the complainant, ¥ the formal complaint involves a matter outsida the
State Superintendent’s jurisdiction, the State Superintendent may refer the complaint to the appropriate
agency or entity with jurisdiction over the matter.

6.4. The written decision of the State Superintendent shall be final.

6.5, Following a written decision by the State Superintendent, the State Superintendsnt may
implement any of the following corrective actions:

B.5.5. Corrective Action Plan. The State Superintendent may provide the county board with
oorrective activities and technical assistance to ensure compliance within a given timeline.

£.5.h. Referral for Special Circumstance Review. The State Superintendent may direct the WVDE
Office of Accountability to conduct a special drcumstance review in accordance with W, va. Code §18-28-
S and W.va. 126C5R188, Policy 2322, West Virginia System of Support and Accountability {Policy 2322}

§126-188-7. Additional Responsibilities.

7.1, School principals, county superintendents, and the State Superintendent shall ensure that all
formal compiaints are handled in a transparent, timely, professional, respectful, and effective manner, and
shall resolve formal complaints fairly and in accordance with applicable rules, laws, and policies.

7.2. The State Superintendent shall prepare and make available forms for filing formal complaints at
the school, county, and state levels. Fonms and instructions for submitting a state-level formal complaint
shall be available on the WYDE website.

7.3. Each school principal and county superintendent shall ensure that copies of this policy and the
appropriate complaint forms are provided to the public upon reguest and published on the county
website,

7.4, School principsals, county superintendents, and the 5tate Superintendent will maintain records of
formal complaints and written decisions for a period of three years.
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£126-188-8. Severability,

8.1 If any provision of this rule or the application thereof 1o any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications in this rule.



Policy 7211, Resolution of Formal Complaints
List of Stakehaolders

Wast Virginia Depariment of Education

Extarnai Stakehoiders
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Dr. Donna Heston, Superintendent, Marion County

William Hosaflook, Superintendent, Jackson County

Dr. Kimberly Miller, Superintendent, Ohio County

Dr, Charles Bishop, Superintendent, lefferson County

Or. Donna Burge-Tetrick, Superintendent, Braxton County
Dr, Serena Starcher, Superintendent, Raleigh County
Christy Willis, Superintendent, Wood County

Todd Alexander, Sugerintendent, Wayne Counly

Troy Rawvenscroft, Superintendent, Mineral County

Lir. Ingrida Barker, Superintendent, McDowel County

Cir. Johnny Branch, Superintendant, Mingo County

Jim Brown, Exacutive Director, West Virginia School Board Association
Cavid Price, Executive Director, West Virginia Secondary 5choot Activities Commission
Melissa Ruddle, Assistant Superintendent of Curriculem/Instruction
Kelly Watts, Assistant Superintendent, Cabell County
Melissa Adkins, Director, Braxton {ounty

Tom Shade, Direcior, Morgan County

Dr. Wicky Cline, Diractor, Greenbrier County

Bobby Tugele, Director, Monroe County

Travis Heavner, Director, Pendleton County

Katrinag Whitz, Director, Doddridge County

Denise Fletcher, Director, Randoiph County

Erica Sauer, Director, Hancock County

Lisz Moore, Coordinator, Gilmer County

Kelley Clutter, Snacizl Education Specialist, webster County
Robert Smith, Principal, Kanawha County

Paul Mihalko, Principal, Monongaliz County

tMatt Shock, Principal, Puinam County

Amy Maynard, Principal, Cabell County

Gary Estep, Principal, McDowell County

Meredith Dailer, Principal, Ohio County

internal Stakeholders
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Teresa Brown, Coordinator, Special Education

Drew MeClanahan, Director, Leadership Devetopmant & Support
Jessica Austin, Coordinator, Leadership Development & Support

Jordan McBride, Coordinator, Leadership Development & Support
Janelle Brooks, Secretary, ESEA Programs & School improvement
Drarcell Vermillion, Executive Assistant, Stote Superintendent of Schools
Jonah Adkins, Director, Safety & Tiered Support Systems

rMaddie Gibson, Program Specialist, Certification

Pagedof2



s & & &

-

&

& & & & 2 &

Poiicy 7211, Resolution of Formal Complaints
List of Stakeholders

Kirmberly Olsen, Director, Human respurces

Micah Whitlow, Director, School Facilities

Stacey Losh, Manager, Safety & Tiered Support Systems

Donnel Giliam, Director, ESEA Programs & School improvemant
Tina Payne, Executive Assistant, State Board of Education

Sheila Paitsel, Director, Spedial Education

jeffrey Kelley, Assistant Superintendent, Division of Accountability Programs
alexandra Criner, Director, Accouniability

[, Stacey Murrell, Coordinator, Accountabifity

Tammy Yarney, Cobrdinaior, Accountability

Angela Urling, Coordinator, Accountability

Or. Sonyva White, Deputy Superintandant

Debra Sullivan, Member, State Board of £Education
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W, Va. 126CSR1RE, Policy 7211, Reselution of Fermal Complaings
Comment Response Form

Comment Pariod Ends:

The following form is provided to assist thase who choose to comment on Policy 7211 Resolution of

Formal Complaints. Additional sheets may be attached, if necassary.

Mame: Organization:
Title:
City: State:

Please check the box below that best describes your role.

Please check tha box below that best dascribes your role.

[] County Board Mernber [ Professional Support 5taff  [_] Service Personnel [] Higher Education

[ superintendent [ principal [ Parent/Family 71 Legistator

[ Central Office Staff ] Teacher [T Communiiy Member ] Other
COMBMENTS/SLUGGEESTIONS

§126-188-1 General,

' £128-188-2 Definitions,

8126-188-3 Subject Matter Appropriate for Formal Complaints.

5126-188-4 School-Level Formal Complaints.

§126-188-5 County-Level Formal Complaints,

§176-188-6 State-Level Formal Complaints.

£3126-1588-7 Additional Responsihilities.

! §126-188-8 Severability,
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W, Va. 126C5R188, Policy 7211, Resclution of Formal Complaints
Comment Response Form

if you have an incorporated by reference section, such as standards or a handhook, please include the
itle of the item immediately foliowing the severability section. :

i a policy is recommended for repeal, please include a section for comments for each policy |
recormmmended for repeal.

Recormnmended for Repeal: W. Va. 12603R188, Policy 7211, Conflict Resolution Process for Citizens

Please direct all comments o

Alevandra Criner
Director, Office of Accountability
West Virginia Departmeant of Education
Capitol Buliding 6, Room #

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0330
E-Mail Address: alexandra.criner @kIZ.wv.us
Telephene Mo, 304 558-3189
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