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MAC WARNER
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ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: Motor Vehicles
RULE TYPE: Legislative TITLE-SERIES: ©91-08
RULE NAME: DISCLOSURE OF INFORMATION

FROM THE FILES OF THE DIVISION
OF MOTOR VEHICLES

CITE AUTHORITY: 17A-2-9, 17A-2A-12, 17D-2-2, 29A-1-1 &t
seq.

The above proposed Legisiative rules, following review by the Legisiative Rule Making Review
Committee, is hereby modified as a result of review and comment by the Legislative Rule
Making Review Committee. The attached modifications are filed with the Secretary of State.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Jennifer A Rutherford -- By my signature, I certify that | am the person authorized to
file legislative rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 91
LEGISLATIVE RULE
DIVISION OF MOTOR VEHICLES
SERIES 8

DISCLOSURE OF INFORMATION FROM THE FILES OF THE DIVISION OF
MOTOR VEHICLES

§91-8-1. General.

1.1. Scope. -- This legislative rule establishes procedures for the Division’s disclosures of information
and other requests for information made to the Division.

1.2. Authority. -- W.Va. Code §§17A-2-9, 17A-2A-12, 17D-2-2, 29A-1-1 et seq.

1.3. Filing Date. -- Apri35-2008
1.4. Effective Date. -- July12008

1.5. Sunset Date. -- This rule will have no further force or effect August 1. 2030.

§91-8-2. Application and Enforcement.

2.1. Application. -- This legislative rule applies to persons requesting information from the Division
of Motor Vehicles.
2.2. Enforcement. -- Enforcement of this legislative rule is vested with the Commissioner of Motor

Vehicles or his or her lawful designee.
§91-8-3. Statutory Background.

3.1. The Uniform Motor Vehicle Records Disclosure Act requires the Division of Motor Vehicles to
disclose mformation, including personal information, maintained n its motor vehicle records. The Act
mandates disclosure dependent on who 1s making the request, the type of information requested, and the
proposed use of the information.

3.2. Personal information disclosure may be further restricted by the Health and Insurance Portability
Accountability Act, 42 U.5.C. §1301 et seq.

3.3. W.Va. Code §17A-6-4 prohibits the disclosure of information contained in a motor vehicle
dealership file. If the information requested is not personal information as defined by the Act, the
information may be released if permitted by the Freedom of Information Act, W.Va. Code §29B-1-1 et seq.
and §17A-2A-1 et seq.

3.4. The Act is based on a federal government requirement to regulate the disclosure of personal
information from motor vehicle agencies.

3.5. The purpose of the Act is to implement the federal Drivers Privacy Protection Act of 1994, 18
U.S.C. §2721 et seq. in order to protect the interest of individuals in their personal privacy by prohibiting
the disclosure and use of personal information contained in their motor vehicle record, except as authorized
by an individual or by law.
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3.6. The Act allows the Division to promulgate rules in accordance with chapter 29A of the West
Virginia Code to carry out the purposes of the Act.

§91-8-4. Definitions.

4.1. “Appropriate identification” means an original or a legible photocopy of the driver’s license or
state-issued identification card of the person requesting personal information. If the person is a corporation
or business, an employee of the company shall provide a copy of his or her driver’s license or state-issued
identification card, passport, or government issued photo identification card.

4.2. “Consensual users” means persons to whom the Division may disclose personal information
pursuant to W.Va. Code §17A-2A-6. Under that section, personal information may be disclosed by the
Division with written permission of the person about whom the information is sought.

4.3. *“Permitted users™ means persons allowed to receive information as defined by the permitted
disclosures section of the Act found in W.Va. Code §17A-2A-7. Persons who want copies of their own
records are permitted users and may obtain copies of their own records.

4.4. “Requestor” means any person who requests personal information from the Division.

4.5. “Required users” means persons to whom the Division must disclose personal information as

mandated under W.Va. Code §17A-2A-5.

4.6. “Uniform Motor Vehicle Records Disclosure Act” or “Act” means the provisions of W.Va. Code
§17A-2A-1 et seq. pertaining to the implementation of the federal Drivers Protection Act of 1994 n this
statc.

4.7. “Written permission” includes a copy of a power of attorney, a completed Division waiver form,
or a written statement signed and dated by the individual about whom the information is sought.

§91-8-5. Disclosure of Records that do not contain personal information.

5.1. Verbal Requests. The Division may disclose records that do not contain personal information upon
verbal request.

5.1.a. Division employees may confirm information over the telephone given by the person
requesting the information.

5.1.b. Division employees may disclose information over the telephone regarding the status of
vehicle titles, and vehicle registrations including the vehicle identification number, the year, the make, and
the model of vehicles registered or titled in West Virginia.

5.1.c. Division employees may disclose information over the telephone concerning the status of
river’s licenses and identification cards including revocations, suspensions, and citations.
d s 1 d identificat d Iud tions, , and citat;

5.1.d. Division employees may disclose information over the telephone regarding the status of a
dealership license including final revocations, suspensions, and civil penalties.

5.2. Written Requests. The Division may disclose records that do not contain personal information
upon written request pursuant to W.Va. Code §29B-1-1 et seq.
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§91-8-6. Disclosure of Records that contain personal information.

6.1. Verbal Requests. The Division may not disclose records that contain personal information upon
verbal request.

6.2. Written Requests. The Division shall disclose records that contain personal information if the
request is in writing on a form prescribed by the Division, if the request is for a legitimate purpose, if the
requestor pays the required fees, and if the requestor provides proper identification. Records shall be
disclosed only to required users, consensual users, or permitted users pursvant to the Act.

6.2.a. Permitted Users.

6.2.a.1. Requestors may obtain their own driver records at any branch office of the
Division. All other requests must be processed through the Charleston Gapitel office at the following
address:

Attention: Driver Records

WVDMV

1800 Kanawha Blwd-EP.O. Box 17020
Charleston, WV 25317

6.2.a.2. Obtaining Another Person’s Driver’s License Records. All driver records released
will cover a five-year period. Courts, law enforcement agencies, government agencies, and employers may
request records covering a longer period.

6.2.a.3. Requesting Vehicle Records. Requestors may obtain their own vehicle records
and other persons’ vehicle information, if permitted, by sending a written request to the Charleston Capitel
office at the following address:

Attention: Vehicle Records
WVDMV

I Washinstonstreet— P.O. Box 17150
Charleston, WV 25317

6.2.b. Bulk Sales. The Division shall disclose personal information in bulk to required or permitted
users only after review by the Division and only after the requestor has:

6.2.b.1. Completed and submitted a letter of intent. The letter of intent shall specify that
personal information will be used only in accordance with the Act; and it shall specify the section of the
Act that qualifies the requestor as either a required user, a consensual user, or a permitted user;

6.2.b.2. Completed and submitted a contract prescribed by the Division; and
6.2.b.3. Submitted the appropriate fees.
6.2.c. Non-Permitted Users. The Division may release records that contain personal information
to non-permitted users under the Act if all personal information has been obscured or redacted. Any
requestor who wants copies of another person’s personal information, mcluding copies of records about

their immediate family members, may be able to obtain this information only if:

6.2.c.1. The Division has a completed Opt-in form from the person who is the subject of
the request; or
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6.2.¢.2. The requestor is a consensual user as defined by W.Va. Code §17A-2A-6.

6.2.d. Opt-In. The Division shall disclose all personal information about a person to any requestor
if the person about whom the information is requested has signed and submitted a written consent form, or
opt-in form, allowing the Division to disclose personal information for any purpose.

6.3. Nondisclosure of Records.

6.3.a. The Division shall not disclose personal mformation contained in records if the Division has
reasonable grounds to believe that the information will not be used for a legitimate purpose.

6.3.b. The Division shall not disclose personal information to satisfy curiosity, for marketing
purposes, for solicitations or for any purpose not permitted under the Act.

6.3.c. The Division shall not disclose personal information to the media since the media are not
required users, permitted users, or consensual users under the Act.

6.3.d. The Division shall not disclose finger images collected by the Division except for issuing
and processing driver’s licenses and any legal process associated with issuing and processing driver’s
licenses.

6.3.¢. The Division shall not disclose personal information by facsimile machine unless the request
is made pursuant to the Act and all appropriate fees have been received.

6.3.f. The Division shall not disclose information contained in motor vehicle dealership files
maintained by the Division pursuant to W.Va. Code §17A-6-4, except by valid subpoena or court order.

6.3.g. The Division shall not disclose medical or disability records to any person except a
consensual user; a required user with statutory requirements and authority for the use of medical or
disability records; the Division’s driver’s license advisory board; a reviewing court, pursuant to a vahd
subpoena pursuant to a valid Supreme Court or Circuit Court order.

6.3.h. Message Forwarding. -- The Division shall not disclose personal information if the
requester 1s not a permitted user, a required user, or a consensual user. However, the Division may send a
message to the person about whom the personal information pertains. The requestor shall fill out a form
prescribed by the Division, write a message on the form and pay the appropriate, nonrefundable fee. The
Division shall forward the message to the last known address in its records. The Division shall not guarantee
arcsponse. The Division may refuse to send the message if it contains offensive language, threats, language
that may incite violence, or any language that may induce or assist in criminal activities.

6.3.1. The Division shall not disclose social security numbers or credit card numbers except
pursuant to federal law, West Virginia law, a valid court order, a valid subpoena, or a valid government
agency request on agency letterhead that includes statutory authority for the release of the social security
number or credit card number.

§91-8-7. Fees.
All fees listed in this subsection shall accompany requests for information. Fees are nonrefundable

even if the requested information is not available from the Division’s records. Fees referenced in this rule
are established in accordance with W.Va. Code §17A-2A-9 or related statute.
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7.1. EmeDelars{($5) A fee of $7.50 per request for a certified abstract of operating record five &
years). A OneDolar{$513} additional fee will be charged if the driver’s license number is not provided by

the requestor.

7.2. ErveDolars—$5) A fee of $7.50 per request for cach certified complete abstract of operating

record.

7.3. OneBDellar (S A foe of $1.00 per request for vehicle registration information (screen print from
computer records).

7.4. EveDoeHars {55 A fee of $5.00 for a title file which includes any documents submitted at the

time the vehicle was titled and any documents submitted subsequent to titling.

7.5, Prenty-fiveDollars {8253 A fee of $25.00 for a complete title history.

7.6. EweDeHars$53 A fec of $5.00 per request for proof of fees paid to the Division when a vehicle
was purchased.

7.7. ErveDolars {35 A fee of $5.00 per request for encumbrance information that includes both

registration and lien information (screen print from computer records).

7.8. Fwent—fwePellars5253 A fee of $25.00 per copy for each administrative hearing cassette tape.

7.9. OnePolarand Hftyrcents (550 A fec of $1.50 per page for each transcribed page from an

administrative hearing.

7.10. Bwenty-fiveeents(0:253-A fee of $0.25 per page for each copy of a driver license suspension,

revocation, or disqualification file. This excludes investigation information.

7.11. FvePeHars$53A nonrefundable fee of $5.00 for any message forwarding request using vehicle
information form (FORM DMV-102). A nonrefundable fee of $7.50 for any message forwarding request

using drivers license or identification card information (Form DMV-102-DL).

7.12. FartyDellars-(E3MA fee of $30.00 for each copy of an administrative hearing CD.

7.13. EifteenPolars£H53A fee of $15.00 per copy of a video tape in the administrative hearing file.

7.14. The cost of cach bulk information request fee may vary and will be determined by the cost of
producing the information.

7.15. FenPolars$HA fee of $10.00 for each certified record of a vehicle title.

7.16. FwentyPelars-52MA fee of $20.00 per copy of lien perfection information.



