WEST VIRGINIA

ALCOHOL BEVERAGE CONTROL ADMINISTRATION
FREDRIC L. WOOTON, COMMISSIONER

August 20, 2024

Via EMALL

Michael Cashin, Partner

Wombile Bond Dickinson (US) LLP
One West Fourth Sireet

Winston-Salem,

NC 27141
Fmail: Meduel Dol

N

Rax Proposed Rule 175 CSR 9
Dear Mr. Cashin:

The WVABCA received vowr comments on haly 23, 2024, regurding the lax paid for electronic
smoking devices being conducted by an invoice method and not a tax starep method, The WVABCA
confirmed with the WV Tax Division and vour siatements are correct,

Being that the purpose of the rule is 10 prevent access of minors (under 21 years of age) to “cigareties
mvending machines” in a private club setting and the passage of HB 5084 clearly addressing “Tobacco
Producis”, the Commissioner has determined {0 rename the rule Tobacco Products in Vending
Machines and revise 175 C3R 9 §4.2.

Sincerely, -y

Lo &
Anoop Bhasin

WYV ABCA General Counsel

3043563500 G0 Permsyvivania Ave., 4% Floor, Chasleston, WV 23302 FAaX: 3H4-358-0081
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Anoop Bhassin
000 Pennsylvania Ave, 4th Floor
Chardeston, WY 25342

Re:  Edits refated to amendments to legislative rule
concerning cigaretic vending machine

Michas Cashin

Paringr

Direct Dlal: 336-721-3898
Direct Fax: 336-726-3088

DPear Mr. Bhasin:

On behalf of RAL Services Company. Inc, 1 would like 10 bring fo your atiention 2
wchnical fssue that was identificd in the proposed amendient 1o West Virginia Code of Sate
Bules Title 173, Akohol Beverage Contral Comrmissionen, Series 9, Cigaretie Vending
Machings., which was o-filed on fune 28, 2024, Specifically, Sectlon 173-9-4.2, as amended by
the proposed amendment, would provide as foltows:

4.2 No ngarette. electronie smoking deviees. o7 tobaceo products sold dn

g vending machine shall be placed in operation within this State that is not so

construcied as 1o display at least one package of the cipareites tronic smoking

i 0r obaceo producty in each column. All ebgareties-cigaratie: 1

smokiog devices. or tobacee sroducts shall be nlaced 1 the machinegs In such a
enamiter thal the stamps affoed thereto shall be cleary visible

As provided in West Virginta Code Section {1-17-5, the tax inwosed on cigareties in
West Virginia is paid by the purchase of stamps, while the ax inposed on obacco products
other than cigerctics s paid using an invoice method prosertbed by the lax corarmissioner,
Similarhy, per West Vivginis Code Sevtion 11-17-4b{cK 1], the tax imposed on e-cigaretie

Tguid iz paid using an invoice methad presoribed by the tax commissionsr, Because there are

na starops affized o elecronie smoking devices or tobaceo products other than cigareles, i




uly 1? 2134
Pagn 2

wonid e by poss to place those produnts in & vending machine in a manner such that stamps
thereta wouid be chearly visible, Funhermore, AL Services Company, Ine. would be opposed
1o any proposal o reguire ax stamps be affixed 1o olectronic smoking devices and tobecco
products olher than cigarettes, given that those producis present fower health risks than

combusiible products, like cligareties. for users, Accordingly. slectronls smoking devices ang

tobgreo products other than cigarettes shoudd be more aflbedable In order 10 promete switching
from smnking o those fowoer risk products.

fiy gt of the foregoing, BATL Services Company. Ine, respectiully reguests a change 1o

the proposed amendmaont, such that Seetion 759472 reads g8 Tollows:

e devices, or tobacse

..................... seeducts suld o
g vending machine shall be placed m operation f‘\’iibiﬂ this Stale that 15 nob go
construgted 45; 1o dispdoy gl least one package of the cigareties, glectironis smoking
i tatey sroduects inoeach columa, All e::%gdn: ies shall be Eﬁaced i the

m manner that the stemps affixed thereto shall be olearly visible,

g0 Mo vigarette, elogiromic seakin

machings insuch
should you have any guestions regarding this reguosiod change o the proposed

gmmendment, pleasy contact me direath

Beost regards,

Womble Bond Dickinsen (US) LLP

Michse! Cashin
Panner



