WEST VIRGINIA

FREDRIC L WOOTON, COMMISSIONER

ALCOHOL BEVERAGE CONTROL ADMINISTRATION

May 31, 2024

YIia HAND DELIVERY and EMALL
Jodee Martin ¢/o Conuniscioner Leonhardt
WY Department of Agriculture

19000 Kanawha Boulevard Fast
Charleston, WV 25305

fmail: rulescommentsi@wvda.us

Re:

Dear Secretary of State Warner:

The WVABCA reviewed the Department of Agricolture’s proposed legislative rule and public
notice fled on May 10, 2024, and the agency bhas many comments, ARtached are handwritien
comments and a summary of the comments.

Cormments Sununary:

1.

2.

343553500

Consider renaming the proposed rule “Select Plant-Based Derivatives and Derivative
Products: Industrial Hernp and Kratom”.

Momerous definitions are missing from SB 220 and SB 679 or are gquite different from 5B
220 and SB 679,

a. Please clartfy o the definitions of a “distributor” or “seller”, i appears these entities
should also be considered or defined as s retailer,

b, Please define a “retatler”, “retail {acility”, and “retad] establishrment”.

¢. Please define “embargo”, “final product”, “grower”, “reiail permit” (perhaps beticr
define “permittes”), “person”, “retail sales”, “white labeler”, “retail permit”,
“grower”, “fmal produet”.

d. Please add the definitions of “processor’” and “manufacturer” to reflect the W, Va.
Code.

Please clarnfy in the proposed rule that Agriculture’s forms and applications are available
on Agriculture’s website,

See handwritten commments for proposed rule 83,1, 4.5.,4.5.2.1,,45b., 45,41, 45d4.2,,
4.6., 5.1, 5.2, 5.8,; possibly a new §5.10., or sce new §060-30-14, §6.1., §6.9., §6.10,,
possibly a new 6.10. or see new insert for §60-30-14 of the proposed rule; §6.11., §8.14. 2
typo is noted; the violations stated in §11 and §12 are not clear as those appear to be

900) Penm=ylvania Ave., 4% Floor, Charleston, WV 25302 FAX: 304-558-008 |
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criminal violations applicable to vnregistered sellers, distributors, manufacturers (should it
be product manefacturers?), and products; §13 - not clear why this seetion is in the rule as
their does not appear to be requirements for flagrant, careless, or negligent classes of
victations for Select Plant-Based Derivatives and Derivative Produets: Industrial Hemp
and Kratom; consider revising §13; note nowhere in the proposed rule is there mention of
an underage sabe violation against a retailer, retail establishment, retail facility, permittee,
distributor or seller and again these violations are subject {o Agriculture’s adninistrative
sanctions and subject fo Agriculture’s hearing process; clarify the embargo process for
product seized by the WYABCA and delivered to Agricalture with respect to chain of
custody - §313.5.a2., §15.5.a5,, and §13.5b and §13.5.¢., SBee 13.7. and 13.8,; again see
new insert for §61-30-14 for 3 new section 14 for Retail Permitiee Enforcement and
Penalties that should address Agricultore’s use of WVARCA's agents whe will need to
charge applicable provisions of the code and rule against 2 Agriculture’s retail permittecs
for sales to an anderage whether online or in-person; and the new section 14 also addresses
Agriculture’s ability to sanction its permittees, alter egos and issuc nuiltiple vicdations, the
ability to cooperate with the other agencies, the ability to conduct the underage bays subject
to exclusion from criminal penalties, and other penalties in §14.2.b. and §14.2.¢.

5. The handwritten corpments also contain renvimbering and rewonding of various sections.
Please review the comments and edit the proposed rule accordingly. Note, the WVABCA s not
asking Agriculture to write a legisiative rule for the WVABCA but to write a legislative rule that
reflacts 38 220 and SB 679 and conternplates the retail enforcernent conducied by WVABCA and
administered by Agriculture.

The WVABCA looks forward to working with Agriculiure with respect to retail enforcement.

Sincerely,

)

&
" &
3 el &

Ly

& =
& s da Fea F
3 o W e

o E AR SR

&

Anoop Bhasin Fredric L. Wooton
WV ABCA General Counsel WY ARCA Comnussioner

o Kent Leonhardt, WY Agrionlture Comomdssioner
Eora Walker, WV Agriculture General Counsel
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TITLE £1
LEGISLATIVE RULE
WERST VIRGINIA DEPARYMENT OF AGRICULTURE

EERIES 3D
HEMP MH"T%

861-30-1. Geaeral

1.4 Swps - Thiﬁ iegisiazivs rufo pa’mrid@e for the rcgistmtim and regulstion of hemp sslont plant-

...........................

1.2, Authority, — W. Ve Code §19.128.7; ¢

1.3. Filing Datn. «~ &psildie2fdd

14, Bffective Dale. - Aay3,2003

1.5, Sunset Dude. — This ruls shell terminate and have ne firther fores or offoct on Acpust 1, 2033,
§61-30-2. Definitiony.

2.1 “Canpabidiol” or “CBD” means (e compound by e same name derived fom the hamp vagiety
of the Canvabis setive L. plant.

2.2, “Cannabinsid” or *“Phytocssnabincid” means auy of the various nstarslly sconomg, biolegicslly
active cheminal constiinents (such a3 rannabidial or cormabinol) of hemp or carnabis, nclnding those (uh
as THC) thet posscan peychosctive progaviics.

23, “ommerial vl means tho sale of products in the strvam of cormores direst to the endpoint
Sonspner,

24. “Commiesione” means the Commissioner of Agricalinre or bis or her designes

2.5, "Crowsr” means 3 person, joint vonturs, sooporaiive, of wry anlity that ;_xsmim m wimt
sisni-based derrvatives.



GROBHIG

.30, “Fiber produet”™ s “hemyp fibor produet” mesns o hoop product that is mannfsctured with suitable
Filer for tectiles, rope, paper, hewporets, bullding, or fiber ruaterials.

1L “medﬁiﬂg meaws processing of sloring hemp or Mitrspens soecinea plants for sny period of
Hs on pwmmm owned, operated, or controlled by & pemon liconzed to cultivats or procoss E;emp__gm
hibsgyna speciosa. ¢ Hamﬁimg also inchedes processing or storing hemp or Mifrasvna spesioss plants in
& vehicle I any peviod of drue other %l’m dumg tis actesl tansport from the premises of ons Heonsed
ons. 2 {he promises of another Hosnsed person.
“Handling” does not msn pﬂsassmm g or sEazmg fminked ?nemp o Mitrsevna soscions produsts,

212, “Horp™ mweans all parls and varicties of the plant Canuabis sativa L. aod any part of the plant,
mrwiudmg tho seods of the pimt and afl derivatives, extracts, canmabinaids, omers, acids, salts, and salts
of fomers, whethsr growing or sof, with a concomtration of not more than 0.3% delta-®

tesrgggviﬁs*gg ;ag;mgl g% 3 dw-wmzzh&: baagg vn ;;gt more than he mm:mirggmg c,smhlg_s}g_fzdm v by
ge: {484 dndey RS LRI E 4 "ﬂ&

213, “Homp product” or “Hemp commodity™ means any product dertved from, or made by, processing
hemp plants or plant parts, that are propared i a form svailable for commercial sale, Thix inchudes, but is
ot fivedted fo:

2338 Hemp seed derivabives;

2,13k, Hemp concentvalos or ssiracts,
2.13.2. Hemp ediblos and dunhs;
2134, Hewmp Hncture,

213 Homp topicals and lotions;
2.13¥ Heuwp ransdomal patohes;
213, Hemp fiserfiber products;

2135, Hoemp seed provossed such thal 1t i meapsble of genoinetion and srocszsed such that is
suitable for human consumption;

130 Herap send pressed o otherwiss processed kto off;
2133 Homp aorosaly;
213k Homp vaping products;

2131 Bmokable hemp products that are properly packaped, labeled, and sesisd im 2 manner
approved by the Compelssinner; snd

2.18.m. Pot treais ov hy-products veed in animal fosd,

2.13n. Theterm “hump product” or “hemp commodity” does nol inclade:

2
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215301, Honp that has not boen processed in any form;

213m.2 Homp that has been minimally processed, for purposes of transfer or siorage,
imchading chopping, separatmg, or drying; and

2.13.0.3. Agricultural hemp seed,

2,14, “Enformations! pansl” msans any part of the labed that is uot the primery &Bhel
2.15. “Intendad for humen consumption”™ maans to ingest, inbale, or topieally apply to the shim or b,

286 “Hradomn” moans sy vortion of the suocified steatn of bolandcal Mitew na sostiog

d Sede 218, Vo itles meany amn g person o mgw miaty passe:ssmg & grrmit Yeeses isvucd by the
Department 1o grow, handle, eultivate, or procesy’ hwp or Mitsagvng soerioss,

24T 219, "Lot” meane suy amousd of hemp o hilmeyna spesioss product of the seme fype and
proceesed &t the same Hime uwing the seme ingrodients, si::mﬂarsi n;sm‘atmg provedures, sud baiches,

Boddy 220, Mrnufachwer” or “processor” mCREs R poreon. o1 eafily whw~iwhich procesncziee,
sompoundaing, of Comverigmptaw horp o Mikaryoe specions inlo agy hewp commodity or pmdwt

3 prestsing, comyovading. or convertine raw homs v Mitmyvie

i 5;'.‘}\"\ s
SR
ot Y
wt {\}3{\\3‘\' N
by

Rt .23, “Primary labed” mesny the part of the label to be grnminently displaved to the consumer st
retail,

dtde Ldd.  CFrocessimg™ mecans comverting gmy sgricebwral comemodity, or a8 mop-aericaliues!
commodity svesified as a seloct-Jars based derivative into 3 marketable fm’m o s

ek 238 Rogistrant means 2 peyson or sntity thet hae registered hms;} o _Miifracyie specicss
produsts with the Department,

C EEEe F26 THCY means ietrabydrocanaabing! and ¥ used interchangesbly with “Tofsd THHC™
“Total THC” mesns the guentifishle smount of delte-mine THC plus 8.877% of the smount of
tetrahydrocannabinodic acid in 2 produst,

234 2 X CTHC-froe™ or *udloa-THC” means 2 homp product thut containg 2 non-detsctable oy none
guantifiable smount per serving of temmbydrocrnnabined,
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4.5, A regisiration fo of $200.00 per for pach hemp snd Juatom product shall be paid to the Department
with fhe sibmission of the application.

4.5.5. Bosnuis sy aidrrin In Bow of the $200.00 registration fow set forth i subsoction
4.5 of this rele, & mgmixm@n fm BE’ $1ﬂﬂ (i per homp product shaltt be paid o the }}ﬁpamnﬁm with the

in West Virpinia and the products are repistered with the West Virgirds Growm g:rmgmm *‘“‘\\\ :

\ \\\\\\‘ \\} \\\:\\.o

4521, Regiehration's; for bHemp products thal-arerragivtored under this subdivision must
inclode 2 copy of the rogistrant’s West Virgimiz wmmg{wﬁﬁvaﬁw fivonse, or reeesds’ of where the
produst waa culifvated and proccesed.

........................

R B ;:umduet"s segistration. Rssnwai f@m ghiall s amam;rmmd bya fwu prs:o*mi::d by the Department
idemtifying the product in which the fiee comespands. i g

4.3.c. The anwast fow for herp zod krstom product registaations shall be capped at $1,850 such
per rogisteant for producis that ae mesnfechred and sold in West Virginia,

B @i P M in dy Hew of the 81,000 regintretion cap feo staind in subdivision
4.5.c of this mﬁﬁ a mgzstm‘kwn cap fw of $500.00 por rogistrant shall be paid for hemp and keatom vroducts
that ars groven, harvesied, mzi marefagimnd iy Wast Vnrgjma andd yepistered with the WY Grows Propram, &

in_m'sas fw }Jﬁm and keatom mmm %ﬂ%mwgmmé wnder i subdmmm 3

\ R R L e eb e AR S -

45, :E 2. R\%m&ztmiﬁi‘w S fsrnpared bratom redhuste Shetass veadatonad usador ﬁi‘m ‘:s%‘ﬁiﬁ‘imi‘;‘;‘i
mu&? al%@ m&w}ﬁt}“&“}&;&%ﬁf e h.a reviniment's West Vicgmiz Grown cortificsic, forzepds :

434 Hemp and kestom sreduch that-wre-aftbe with the same chemics! composition but of

drffersnt net guantitios will gualify az sne product,

43,5 Hemp znd kuetom product registraions that come from an intemational entity shall be
megured o pay & forsign check feec of $35.00.

4.5. The Department may deny or delay registrations and menewals fhat are ncomplote or erraneouns.
4.7, A wew ropistestion is reguired for sxy of the following; l
Fa. Changes in the chomical composition or fermeuls of the hemyp or krstom product; or

L4
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“provided by the Department | and shall inchde g Following mformatiomn

S1OER30

4.7.5. Changss to hoalth-related label claima fos active ingrodicnts.

4.8 The peson or catity rogistering the prodact is nssponsible for the completomess and accuracy of
il information subrtted,

ol twﬁ VOALE aﬁar e ﬁnal ndiurt manefachae dute for each product kot demonstrating the sowes of the

heny or kestom that was wiilized to manufachors the homp or kratons peaduct, inzinding decwmentation thet

the produst was grown by 2 Hoonsed homp or kratom grower. Sech documentation shall be maains awﬂssbles i
b0 the Depaztent apon 1oquest. e :

52. Application % sl nd distribute hemp products shall be mado to e §

e

S Proms and address of the applicant’s relail stors; ov, if the spplicent .:i\s“ééilmgvét an oa-line
store, this must be indisated on the form;

525 Mame and home addvess of the responsible party;
5.2.6. The astociated ropitoation fis,
5.4 Far hem

5.3, A sepistration fee of $100.00 ahalll be paid to the Depariment with the subwission for spplication
to scll and distribute howp products o Wost Vinginga,

34. A rogistration fos shall be paisd sonally. Registrations shall expire on Decanber 31 of the year
for which the rogistration was issusd, vogardiess of the date ths rogisizstion is received,

i3, R&gﬁaﬂaﬁmﬁ shall be doe on Tasuary § anemally.

E
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865 Hemp reiail rogistrations $hateeme from a foreign cntily shall be reguired to pay & foreign
sheok foe of $35.00.

546.c. Retail rogbtration sxcindes rostmumant salos for the oo-nite comsumption of fouds and drirke

sontaining hewp or hemp-derived bgmo-darhved moducts, Rostaurants ssliing take-home products are
not srempt from registering a6 2 hemp sellorg,

5.7. The Department may deny or delay registzations for incompiete applications.
5.8. Retail facilities that regiter with the Dopartment will be provided & verificstion document, o the

furm of & certificats oy otherwise, for display at the retail location, whish will mdma‘tz ilmt ihss m‘iaai Eamai'
i an suthorized Inostion for the sals andlor distrBeaion of hemp products.

5.9. A distributor of hemyp producis that does not jisclf engage in retail sales i not mequired to registor
wnder this section.

5,18 The Dropartonerd way wovoke ﬁl‘& vogistration of 3 miail facility to scll hemp producis of %
eie‘s’mmaam thay ths facility Eaass sald pr o mﬁmduals a0t mmtmg mqummhs of subm:m m
Mﬁfﬂﬂa mis., i & B LR i ,
et g

COSTTISEA0TET ahai.’i maamimn aml \‘ubijsha imtnf all semmits m&:ssﬂ

6 2.8 zlm@ﬁ:ﬁgu o zell gnd zﬂxsinhm kratonms mdum ﬁh&i‘i %m madn: m the e amm mafom

............. SAtLL LT Lot

6.2.5. The assoviated revintration foec
6.2.4. Letic of cond stonding with the Weet Varcinia Siate Tax Division;: and

LSS

t°s pocial ooty pombey. Sisal sasloves identification puaber. o individugd




GLOBESS

&4 An el rvvistration oo of 3300 shafl bo veid o the Decersel with the submission for

T

........ I with the Devariment will by yyovided 2 verification o
Fosmoad sl For dinpla - ot G retadl focation, which will §
fs an avthorized locuiaon for the sale andfor dieiribulion of keators nroducts.

.................................... AT AT MG SRR G0 Al M B, BT SO RN, SRR

The Divartment my - revoke the resistration of 3 retell facility to

il has sald yroducts fo indivi

L e sl sneral. o oty iove Wby e sson el
in good stamdin:

"
23

7.4 P establhmus sellice oo snd Jentom dovived sroducts intended for consvm Sion, croduss

¢ Fairs sl Sestivals farmers’ morkeds. ofo. srodhuds must be in 2

gt gresibile to ohildven

73, Advertistn oo lelevisios. maline, by radie. and in powt i orohibied whee 30% o sore af the
islenerfvicwer/oser grown is Sotnneiaed of versons wnder the ane of 21,

74, The distribwion of free samples of hemy and keatom products intendsd for consumption s
vk Frp peadiat ‘ .54

PEGn10 b S AT MR EE

$61-38-3- $61.30-8. Labeling.

Fhv B Hemp gnd keatom products for buman sonsmaption a3 a food or distary supplemeant shall be
Iabeled in scoondance with FUA guidelines for food or distery supploment labeling.

P B2, Hemp and bemm products produced for topical sbsorption by humans shall be labeled
sveordaroy with FIDA guidslines for Cosmestic Prodests Waming Statemeonts.
]
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Fde B3, Hemp and st products shali sot contain disease or drug claims on the label el are ant

o e LA it

approved by the DA,
Febe 8.4, The product {ot on the lubel nuost be maceable w the plant ovign.

Vivgizia Sond Law, West Viginds Code §19-16-1 28 seq.
Tl 87, Produet labels reust b clesr snd legible.
% 5.2 Labels mest be printed in English,

F8e 8.9 The following labeling is forbidden:

St 800 Unlens at leant §2% of the hetmp ox krstonm fethe product s grown b the staes of Wast

FrAARRaRAAn

Virpinis, the bemp product canmat be labeled a8 3 Weet Virgiads hessp product
Fwbe B35, The product cannot be atbrmetive to childres. This includes, bat s pot Bied to:
Tibede BELL The nes of carlooas,
Fefrbeat 2902 Thewe of Images populacly weed o advortiss jo childoors; ue

EShay BRI, The imtation of o vendy_gr food lebel

e 80,5, The lebel connet include false or misleading mformation. This includes antrue or
naproven mformstion tht leads conmumers o have an acounate epresion,

G 856 The label comnot include the wio of the word “orpanie” unles: referoucing ertified
orgme prodects it have been cortified as orpanis In sccerdance with the Maticas! Crganic Progean, 83
provided for by the TISH A

b B0 babels Hemn product lnbels will be ceosidered seistromded when, spon snalvis. 8 B
Fg Bro

g astiment fnds that the ol is cither shove or below 0% of S ol
Fike 813 The following reqguinmernts must b met for the primary label:
Tdhdser B.11a, The produst must be iderfiliod with the paperic or comumon nawe, and

F4kb: BALb. ¥ the product labsel clabm contains any amouwnt of cammabinoid(s) _sndfos
mitarymas o -y dionymiragynine, the labal must properly identily them,

T3 B1Z Thefnllowing roquiroments raust be met for the wformation pancl:

Tddore 122 Nemufeclurer’s neme awd contect minmation,
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Fedbe 8,120, Batch ur bet nuxnber;
EdEe 126 Jnsiructions for vae and any preparation necded, # spplicable;
Feddad- 124 List of ol ingredients ip descending order by weight or volume:

Fier B 120 Allorgess i applicable;

Frbade BAZE Artificial food coloring, if applicable;

Bebitp. B.12.2 Eupivation or nse by daty, if 2pplicshle;

Fehdde 8,125, Refrigeration or refripersts afier oponing warsings, if perishable afier oponing; and
Fehdde 423 For edible products, sodium, agar, carbobydrates, snd toial £t pee serving,

Febde R 123 The not weight or volume of the contents of the package, in both metric and 135
customary wuis must be displsyed,

statement can be wmg&ﬁ, vohsmz: rumnerical count, e: a eombination of smeriea) count and weight or
vohumes,

F48. B.13. The caomebinocid coniont, in milligramm, may be positsd on cither the primary or
informstions) pandl, md must inchuds:

e 8i3a Amy produst label cleiming o gusraniced cennshinoid (iF spphicable) shall provids
the tatal amount of the claimed cannabinoid content per package for all manaductured products; and

b §.135. Cennabiooid (f ap;sh»abin} mntssm gxn:;r scmmg for afl hemp podmr with
deaignabod swrving s, o

4&-&- g ﬁ; ﬁmy ;nmimt cmiamm\

b s -deryed

A8 B.15 Any product label claieming “THC-free” or “non-THC™ shall not cortain levels of THC

shwrve detectable bevels o detormined by the Elepartnent.

]
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Fd6e B1H, A OR code, or stmiler ool mey be used in heo of fabeling reguirements on the plysical
lahels informanonat panel for all mouized nformation sxeopt that required by subsections 7438 8,13 and
F44 B L4 and subdivision Fobat 8121 of this mle.

§64-H0-8 L0, Dandling snd transport.

Bk 9.1, Ft s lywrfial in Weet Virginis ¢ reneport sod possess kyatom, CED and THE wodacts, sc
fomp as e THC confent does ant exnesd that peomitied by law.

B3 9.2 Hemp and kratom products may be legelly vanspocted across state Hnes and swported fo
Forvign cvusiries T & manner Hhat iz consistent with fedoval law and laws of rospectiva fordign cownirios.

&3 9.3, For time- and wmperatore-contolled products fior luman consumpiion, selem mst mmsst
FERA puidanos for woaininnimng sefe handling, storage, and preservation of the product.

Fotebete 861-30-16. Inspection and teeling

Fitritasted within the stule fog cornpliancs with wgisivation, labeling requircuonts, mﬁpms&ncﬁ: .E%ﬁ.fa‘}'i“‘if, i
apphicalde.

R, 303, The Deprriment may conduet wpection of by xad fruatom products distribnted or

avaifable for distribuiion for any tomson that the Department deems necossary.

Ghdhe 105 Samples that wre fund @ sonlaty corduninants in soosss of the Dallowing lovels shall be

A fen

sonaidersd adulteraied.

b 1004, Pestiode Lingdte. The fullowing Lt of contammants doss ol comstiinte suthorization
fo usn or apply any of Hiw ollowing dering Heemp bamy or rafom cultivation or processing.

; : Astion Level for - Action Level for All
Pestiside {48 Na. Teshalnlde/Smakalic {Hher Products

Lo Ereducty tppdhe L
1 :

L3
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SLOCERIR

: -*sa.:ﬁ'mrs Levek for '

Aotion Level fur 45 Other
2 ?
Eﬁ%‘m@ﬁ%@}e 4 mekaﬂbie Producty Prodiscs (ne g}

B I‘h’iﬂh‘*l}n"'y

Gufede 106 4 hlierobiclnpicsl Limite for lugestivls and ishelable products

Bkt 10.6.4.1, Shiga oxinepnducing Escherichio coli IFTRC E. oold) and othor pethogenic
E. vodi, nune prossal.

Bofndhde Q642 Disteriy monooytopenes, none prosout,
Sedodde 043, Sabnonelle avd Shigelin, nane present.
Befubede 1068 4 Closiridiom bofdinom and related nourcion ing, none presont.

Sebedefe 10,043, Sheehrvlocorcus curenr and related toxing, none present

Sedee [lRe Myootosin Dimis.
Pdogole 108,00, Tofl Afletoin g3, B2, G G2 - 20 pefle

Bk FOGE Water Aetivity Limils

#5835 1601 Deied Sower products - The water sctivity shafl pot arcced .65 Ao,

Sl 19050 Hdible products — The water activity sball nof szosed 0.85 A,

] ‘?-g g Fareipn Material Limite for mg-fmisbit* and inhalalle products

T R

>3 of the Eeia,l BT ﬁc am’a {:ﬂwmd

Tsent ﬁ?”a?fm&‘iﬁi‘éf}:c,gﬁg Huir, Maromalion
\g;mm

1 oot per 3.0 grams

%ﬁ% l% Eh. Ths‘ Déapaﬂmmt shail I:aaiw E‘hﬁ ahiﬁty for 3ek aaﬁ@pmbiﬁ meaxinmn it for prodects

14
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take coforcement avtlons against the seller or manufcturer s set forll in fhis ssotion,

Aidde 117 Dipon the tst offenss:

st xugister with the Department; snsd

Hhdde: 112h. The selle disgibuior, or prodest masufcturer will be given 14 davs fiom

Soadeaie =

sigrssvondenes date to rogister with the Departement;, gnd-

3 : . -

A dnes woat verstor with f artmentin

srnbay ramaved from the shelves insccordanso with

aiditon tn g ponsily 2s set forth in subdivision ¢ of fais pubscction

8% 1130 Theselier, disin
$250:08 SIN0.00; and

p, o precdt s st will be tegudred 0 pay 2 penaliy of

Hedar 1034, M the seller. distributor. or produet manefacturer doss set rovister with the

Depaztment in the alotted ime. the Fhehomn products shell be ovabarpoed and removed oo the shelvee

o asoostanee with wotion 12 of this mule

et 114 Upon a third offenas 1o 1 eae-veur Sygovens pennd:

wst register with Gio Doparient,

d:ddr 11405 The produst shall be ombargosd sud romoved from sholves v necerdance with
soctinn 12 of this rele;

b L1Am The seller, distributor, or product mamutacterer shall be reguirad o puy 2 perally

S - patreaistorsd-ssllers the-shigihility-to o bain-o-permit-to-selbh
It Fop-upregistrsd-pesdusis; o abibiiy-do

£

a§§v~ﬁ@é&€£ﬁ-ﬁﬁ-}&§§%ﬁ

AR ARy

i

shitn-emedactpormitehali be-sunpmded-for-ons

ot

S NIRRTt o

o8

8% LR RS .

$8:4:f- Habarpees-pad-cifosgen- shell-Se-spoifin-to-the-indivdust-praduet-and-sot-dhe-cnfies
mpmifanhiararts hoe-of prodach:
15
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1544, The asrit shall bo susrended for one voar, A hoari ean bo movuested snd shall be beld

LEpagkiest pror

enamifactarer

513012, Hoforcoment actions gn sorecistered sellers. manulacturers, snd srodusds,

date of azttﬂ:mptﬂg el

and ol

e e g0

aperwil e sol

G ORE LR LA RIS

o disteihator sellor sndlor srodus manulag s in veriting that ey mmst

WA XN
43 060 and

wav, Thie voreristered distritns snd/or sellem shall have
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1y 381-30-13. Enforcement metions o products viclations and related pemmitms

BRIt R it R

: 2 1323 Class [viclstions ars ﬂagrmt viglations and iecladz, bl 2re not Hmited 1o

AN

bussman o smlmal %maiﬂﬁ SOmETEn, amﬂ

Sheddads 13282 Hesmp products that coniain mere than the THO content zathorized by law.

this peder il spd

ERREGGT ami m@hndc;., buﬂ wry not Grmited to:
bt 13201, Felbification of informetion on an spplisation;
b2 13387 Noserving size and freguency of use bsted on labsling; and

Hetbde 13,253 Fathure of the product in seeet label dlaimas.
dhdeee 13,20 Clane TN violations are segligent violations and include bul are nof bmited fo:

boherde 13,201 Improper abeling md

¥

Heded: 13223 Third offense regisiration viclstions a5 dofinsd in sebseciion 46-4 JL40f

4
P

PR
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B 1380 Tpown the fomt Class 17 vinlation bebng committed by g manufhotersy

Sddbeledr 13,32, 1 The Commnissioner shall semd 2 written *Firsl Motios” to the rogisteant, Tl
notics shall notify dhe registrant that & vielation of West Virginia Code §19-138-7 ¢f. seg. of this rule amd
the enforcement policy extablished by this section of the rule has oo vielated,

It 13302, The mardsces shall be asseewed 2 10000 $200 .00 ponalty Fw tha Class
Y wiabation.

Thdedr 13323, The manvfecturer shall bo given 30 dave sy the dste of compepondoany

o Fix e Class T8 vinlalion é.l‘td mtt provide evidenes to the Dopartment that the viclation has bee
sorrsnbed.

dinddee 134D, H s seoond Cless 31 violshon s been commilied on the sows products within 2
e g5 gwimi t}a&., Eﬁmmﬁ&biwm’ aimﬁl mnﬂ # wa'éﬁm, ""‘Snaf:i‘m:i ?*"Qii w“ t EE;@ *e:g,immi Th@ mgga’h?:ﬁam

?,ha:“ ﬁmmsa'.i "\Ea..m. hm h{,ms senl ﬁ._aa amiatmmi W E{i@i}‘ﬁﬁ il .ﬁ:fg 'm?} > &%ﬁ?‘ﬂﬂd fv the s-:;cnﬂ&
Clas T windation of ¢ product,

1A 5330 10 a third Clars 1T vivdetion has been compnitted on the same groduct wilkin o ong
vear pariod, the Comunisaionsr will issue an mmedizte “Bospension of Peomit”

St 13.30.1 The “Suspension of Peunit” order will give e roasor S the erdey snd the
lomgth of e the Susponsion of Peranit order will o i offoct.

%&3-.@%“ 13 Al }f'h{‘ Empmsmﬁ of p::'mu? ::rﬁ.i«’::'r F;§'mﬁ stads the ismd“ %?Mi thes -;s.irspmismn will
& .

st auﬂzaﬁqum b ‘th.r:; Im&ﬁz.camm of ?;&na,- %z&spammn

e 134, Class IF Fauly or Carsloss) Yiolatmes.
et 13 A a, Upon the flees Class T violation being conmnitted by 2 masmfactores:

$obepede 134,81 The Commissicner shall send e writlen “First Notied™ to the registeard. This
potice shall netify the roglstrant that » vinlation of Waet Vicginia Unde B19-13E-7 e s8g of this rule, and
e spforeomeant policy established by this section of the rele,

dobrinde 13 4.2 The manufacturer shall be ssscesed 0 3200-00 $4G0.00 penaliy for the Class
¥ violation,

bt 13483 The mepefacteer shall be piven 3¢ davs

to fix the Class 1 vielalion ,m{i must provide evidemes to the Department that the visiation has h:.,ﬁsﬁ
aifeviaied,

A 1345, e sscond Cless H violation bas betn commitiod on the same g*szmius,t& withig 2
eEE-vasr- ope-veer peried, the Commissionsy shall send o written “Sesond Nedies” o the repistoant. FThe
registrant must develop 5 weiltom plen to corveet the violation(s) and beplement 3 within S-dews 17 buniness
gavs xfor the Sovond Netios bas boor sord, Ar additions] S100:60 $800 00 ponalty will be ssapssed for the
aveond Class £ wislatiox: of a peadet,

i8
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Heboe 1340 1F 5 thivd Claze 11 vioketion has aot beon meobvesd within s spocificd s frame, (e
will insve 2u immediale “Suspansion of Parmit™,

femgth of time tim “Snspemwn of Pmmf” order will be in zﬁ’@ct
bdedete®e 33 4002 The smepencion of pormit order shall siate the thne thet the snspansion will
b effective and give the rosson for the suspemsion In the caze of 2 semmery sugpension, the Commissioner

iy give the manufscturer the opportunity o royoest s hearinyg in this mattcr subssquent to the notification
of the sasprnsion

e 135, Olass I {Flagrant) Viokstions.

=5 1352, Upon the st Claes | vislation baing commitied by 3 manafactwer:

llllllllllllllllllll

embargnod. This sotios shall notify the registrant that a vickeEon of West Vizginia Code F1%-138-7 o seg.
of this rule and the enforcement gm‘éxcy asstablished by this section of the nile.

FheSde 13, 5,9, 'Iha, mﬁsaxga notice will cotablisk the date offective and give the resson for the
gobaEps. 000 T

b 136, A porson who pevfornme & reesll by volentenly removing produst from sslo o dislribution
in sn offoctive manner, %0 48 1o it the potential harm to the health and weoll-boing of the public, may be
shgible for sxomptions frons the nenmal anforcement policy. The Comumissions: a“haﬂ mndcr ﬂ'as facaa of
each cese when maldeg 2 decision on anmmmyhm T I S TP :

r-\;sﬁ: mwi:\\\\.\\m\s ol wur

" -~""‘§mu3@m (61308, Embargon

ek Lﬂ-‘\.}.. Embargo orders.

\.z\_\ .............

$brbemr i@ l.a. Whenthe ﬁ)amma&amne' ]mzz mambla cawns to Bs;i.:mrs; mmy Iat of boo or loatom

prﬂﬂuﬂﬂ i bc;gn‘g sedapsas i eclaarend sndpakunato puttour ol ctina, oon i o poaeoynect 8 AT mnfﬁgmﬁd d}_gmhuted

nifered for sale. o mf;ﬁ in this qtztes in vmia‘n{m nf ﬁm pmvmms a:s:f ﬂm mies awriiien smbmgﬁs erder may
ig




7240 rrectwe action plans for use wher | necessaw

“onstrate compliance with the policies and

7.3, Each iiceam\; provezser shall msintsin regords to
procedurss establishes ; \u'ﬁu;am o section 7.2 of thi -

7.4. The Departraant sha? oy least onea o ear aneﬁ 2t any othar time it deems appropriate, inspect
the facilities and records of 2 prodt it mpactaon shiall ergure that

7.4.a. 8 policies ami v mds.ims S wusmd by section 7.2 of this rule are In effect and being
foblovesd; angd T

s

T4k Yh“

\\mwssmg faciity is atherwise san?t\ '\_:.and witable for the processing of hemp.

] Eﬂfwmmeﬂt gl Peraithes,

\*‘* E i The Commissinner shatl have authaﬂ\ 40 asnfarw thee provisions ﬁf thisayiicla, the industrial
Hermp Development Act, W, Ya, Code §18-128.1 ef seg. snd the regquirerments established by the Unlted
States Departmant of &gﬁcu laure for the reguiatams ﬁf industrig hemp

g S maliadi
3 \\‘E 2. The mmmissinner has the suthority 16 tsske action aga nst 2o o vioistion of, or
failtre to womply with, estasiiched reguirements for isensehalders and their apemttuns Such granny

can include, but are not limites o i

- ‘% 2.4, Refuss! or faflure of 8 Hogeane ‘tn prwwﬁe arw m’?urmdtmn requirad or reguested by the
Commissianer for the purposes of thisdey 0 o®

e

: 24 Providing falze, misleading, or incortedt information pertaining to the spplicant or
Li-sx.,mﬁ@‘J%%v&\‘s‘;&m@imms&fﬂm“’:’«a\m;.hmﬁsﬁm%ﬁs\}*ﬁE:;w:s'\ by ary means, incheding bt not
firsited to information provi ded in any sppticstion form, repert, recerd or inspaction regulradas

matrishned for parn %, o faiting to timely update information previously providad;

$hn i,

LA,

B.3.4. Suspending a 1

RS Re&wkfa&g a Heanse; o

H

eﬁammmz@mau
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{S -f% An applicant or icensee wha has been the w&zgmt of an adverse degizion may a;meai the
decislontothe & .womm;ssmnw
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b issued and enforved waming the custediza of thehemp

WG, FOIRENVE, OF

or by oot arde;

o kratows

ot etdhict mot to manwtectues, distribule,

said product has been brought inte complianes with this article and it yules,
$bd- 14,14, The Commissioner shail have the suthority to izsus an conbargo against a porishabls
: product even if the result & the involuntary disposat of the product.
Frber idls  The Commissionsr may tsks achion o seize and sondomn any prodwct o oot
brought Ido complisnce with fhis mis within the aforeanid time fame.

: dt 3 2. Condemuation and Confiscalion

e i34, Any ey o kutom product not s womplisnes with the provisions of this wle
: m&ﬁ g‘ubjm; h) m giﬂ M T LI o i .

SR e E RS
"Ltk The Devaduienthas e mathosit o devirey sshulaiol preducts afies 90 days holding

33
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