7%, WEST VIRGINIA SECRETARY OF STATE €FILED

MAC WARNER 8/7/2024 1:05:54 PM
L e '- Office of West Virginia
ADMINISTRATIVE LAW DIVISION. i Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Ethics Commission TITLE-SERIFS: 158-12
RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  NO

RULE NAME: 158-12 Lobbying

PRIMARY CONTACT

NAME: Theresa Kirk
ADDRESS: 210 Brooks Street
Suite 300

Charleston, WestVirginia 25301
EMAIL: theresa.m.kirk@wv.gov

PHONE NUMBER: 304-558-0664

CITE STATUTORY AUTHORITY:  W. Va. Code § 6B-2-2(a) and W. Va. Code § 68-3-2(a)

EXPLANATION GF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

W. Va. Code § 6B-2-2{a) states, in relevant parl: The commission may propose rules for promulgation in
accordance with the provisions of §29A-1-1 et seq. of this code to carry out the purposes of this chapter. W. Va.
Code § 6B-3-2(a) requires lobbyists to file a lobbyist registration statement in a form prescribed by the Ethics
Commission.

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

[F YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/13/2024
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 7115/2024

COMMENTS RECEIVED:  Yes

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES 7O
COMMENTS)

PUBLIC HEARING: NoO



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S)} AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

There was a 30-day public comment period, but not a hearing. The Ethics Commission posted the Notice of
Public Comment Period on its website. The Ethics Commission also emailed the proposed rule to the West
Virginia Municipal League, the West Virginia Association of Counties, the West Virginia School Board
Association, the West Virginia Sheriffs Association, the County Commission Association, and the West Virginia
Division of Personnel. The Commission also emailed the rule to its registered lobbyists, consisting of
approximately 330 people.

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

Most of the language in the existing rule duplicates the language already in the law. Other paris of the rule,
such as the requirements governing the approvai of training courses for iobbyists, may be accomplished through
an Ethics Commission guideline. The Ethics Commission proposes, therefore, {0 simplify the rule by striking out
the unnecessary language in . The rule revision also changes the citations in the authority section of the ruie
to make them consistent with Senate Bill 482 passed during the 2024 Regular Session. Senate Bill 482 made it
clear, in W. Va. Code § 6B-2-2(a), that the Ethics Commission has jurisdiction to promuligate rules for all articles
in the Ethics Act, not just articie 2.

There is a nontechnical change, and that change relates {0 grass roots lobbying. A grass roois campaign
sponsor files reports with the Ethics Commission showing the expenditures made on behalf of the campaign.
Advertising expenditures are oneg category that sponsors must report. The law requires the Commission {0
define what constitutes a iarge expenditure, for advertising, to a media outlet by a grass roots campaign
sponsor, and the Commission has never done that. The proposed change defines a large expenditure as $5,000
or more.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

Senate Bill 482 passed during the 2024 Regular Session and made it ciear that the Ethics Commission has
authority to propose rules for all articles in the Ethics Act. W. Va. Code § 6B-2-2(a). The Ethics Commission
has proposed the rule change fo clean up the rule, eliminate unnecessary language, and define a large
expenditure by media outlet for the grass roots campaign reporting requirements.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

None



B. ECONOMICIMPACT ON SPECIAL REVENUE ACCOUNTS:

Nonhe

C. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

None

D.  FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2024 2025 Fiscal Year {Upon
Increase/Decrease |Increase/Decrease Full
(use "-") (use "-") implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations | O 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues




E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

The Ethics Act authorizes the Ethics Commission to charge a fee for the training courses that it must
provide to lobbyists pursuant to W. Va. Code § 6B-3-3¢. The fee must be set through a legislative
rule. The current rule states that the Ethics Commission may charge up to $100 for such a training
course, W, Va, Code R. § 158-12-8.4., but the Ethics Commission has never charged a fee,
Moreover, since the current rule establishes a fee range, not an actual fee, the Commission proposes

striking this language.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT 1S TRUE AND CORRECT.

Yes
Theresa M Kirk -- By my signature, | certify that | am the person authorized to file legislative rules, in

accordance with West Virginia Code §29A-3-11 and §39A-3-2.



TITLE 158
LEGISLATIVE RULE
WEST VIRGINIA ETHICS COMMISSION

SERIES 12
LOBBYING

§158-12-1. General.

1.1. Scope. -- islati abl sdeline SEREH i c =
Gevammeﬂta-l—Ethies—Aet— Thls rulc cstabhshcs rcquucmcnts for lobbvmg under the Wcst V]Igmla
Governmental Ethics Act.

1.2. Authority. -- W : 8
Fand6B-3-11-W. Va. CochS6B22(a) and B-3- 2(a)

1.3. Filing Date. -- Fane8-2000:

1.4. Effective Date. -- Jaly—=—2009-

1.5. Sunset Provision: This rule shall terminate and have no further force or effect on August 1, 2030.




158CSR12

2.1. The Ethics Commission shall have a paper or electronic lobbyist registration statement form
requiring a lobbyist to list the information required by W. Va. Code §6B-3-2 to register as a lobbyvist.
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3.1. Reports sent to the Commission by United States Postal Service mail or other mail carriers will
be considered timely filed if they are postmarked by the due date for the report. Reports sent by any

clectronic means will be considered timely filed if they are delivered electronically to the Commission at
or before 11:59 p.m. on the due date.

3.2. When the datc a report 1s duc falls on a Saturdav. Sundav. or legal holidav. the report will be
considered timely filed if it 15 postmarked or delivered not later than the next business day.
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4.1. A large expenditure by media outlet for purposes of W. Va. Code § 6B-3-5. prescribing the

6
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financial categories for expenditure reporting for grass roots campaigns, is an expenditure exceeding
$£5.000.



