Do Net Mark In this Box

WEST VIRGINIA
SECRETARY OF STATE

ENHECHILIER

ADMINISTRATIVE LAW DIVISION

Form #5 -

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: Eest Virginia Boa;:‘d of EdL{cation TITLE NUMBER: 126

CITE AUTHORITYL W. Va. Cod3718—5—18a

RULE TYPE:PROCEDURAL __ X INTERPRETIVE

EXEMPT LEGISLATIVERULE
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

AMENDMENT TO AN EXISTING RULE: YES___, NOX_. _
[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NOQ, SERIES NUMBER OF NEW RULE BEING ADOPTED: 29 (Policgy 2442.3)

TITLE OF RULE BEING ADOPTED: _Exceptions to Maximum Teacher- Puypil Ratio,

Crades K-6

THE ABROVE RULE 1S HEREBRY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE
February 23, 19930

January 8, 1950

EFFECTIVE DATE QF THISRULE IS




TITLE 126
PROCEDURAL RULE
WEST VIRGINIA BOARD OF EDUCATION
CHAPTER 18-5
Series 29

(Policy 2442.3)

TITLE: Exceptions to Maximum Teacher-Pupil Ratio, Grades K-8

Section 1.

Section 2.

General

1.1 __Scope - This legislative = rule establishes maximum
teacher-pupill ratios for grades XK-6 and ocutlines provisicns
under which exceptions to the teacher-pupll ratio may be
granted by the state superintendent of schools.

1.2 Tautherity - W.Va. Code 18-5-18a

1.3~ Filing Date - January 8, 1990

1.4 Effective Date — TFebruary 23, 1990

1.5 _Repeal of Former Rule - Nene. This 1is a revision <f the
rule adopted in 1983 and amended in 1986.

1.6 Related Policy -~ 18-2E-4 Better School Accountability

Applicability

West Virginia Code 18-3-18a establishes meximum teacher-pupil
ratios for grades X-6 and grants authority to the State
superintendent of Schools ... to permit more than twenty
pupils per teacher in a specific kindergarten classrcom and
twenty~five pupils per teacher in a specific classrcom in grades
one through six .during a school vyear in the event of
extracrdinary circumstances as determined by the state
superintendent after application by a county board of
education.” The State Board of Education is required to
establish gquidelines <£for the exceptions aurherized 4in  the
statute. The statute alsc declares that "... in no event shail
the superintendent except classrcoms having more than three
puplls above the teacher-pupil ratio ..." 1in grades ¥X-6. No
provision ©¢f this section., however, is intended to 1limit the
number of pupils per teacher in a classroom for the purpose of
instruction in choral and band or orchestral music.
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Pursuant to West Virginia Code 18-5-18a, a state-wide exemptlon is
granted for physical education classes 1in grades 4~6 for up to 28
students. -

additionally amendments to West Virginia Code §18-5-18a grant a
state-wide exception for classrooms 1in schools with ‘a schoelwide
teacher-pupil ratio of 25 tc 1 or less in grades 1-6. provided that a
teacher shall not have more than three puplls above the teacher-pupil
ratic established in West Virginia code §18-5-18a.

3. EBrogedures ST

The following procedures are established for county beoards of
education to apply for exceptlons from the State Superintendent of
Schools:

Each school shall calculate 1ts school wilde teacher pupil ratic so
that & determination can be made as to whether or not the county must
apply for an exception to the teacher-pupil ratio policy for that
schoeol. Scheols shall calculate thelr school wide teacher-pupil ratio
for grades l1-6 as follows:

1) Calculate the total net enrollment for grades 1-6.
2) Calculate the full time teacher equivalents (FTE) for grades 1-6.

3) Dividing the total net enrollment by the total full time teacher
aquivalents.

If the. schoolwide teacher-pupil ratic at any school exceeds 25 to 1
and that school has classrooms which exXceed the maximum ratios
outlined in WV Code 18-5-18a, request for exceptions shall be made to
the State Superintendent of Schools. Provided, that a teacher shall
not have more than three pupils above the teacher-pupil ratic
astablished in West Virginia Code §18-5-18a.

Counties may only apply for exceptlions to the teacher-pupil ratic
requirements under certailn extracrdinary cilrcumstances. Extraordinary
circumstances are hereby defined as .situations which place
unreasonable burdens or hardships on a county board of education.
Extracrdinary c¢ircumstances include. but are not limited to,
situaticns where:

The number of available classrooms 1s inadeguate and a realignment of
schocl attendance zones will not solve the problem.

Placing children in existing but less crowded classrooms will resuilt
in split grades in excess of the allowable number for the county.
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students have been assigned to classrooms and there is an unexpected
increase -in student population which causes class enrollment to exceed
the gtatutory ratic. -

Other catastrophic events cccur which are beyond the power of the
local beoard to control such as fire, flocd or other damage to existing
classroom space or facilities. -

Requests_- for exceptions will be reviewed by the West Virginia
Department of Education. Additional information may be solicited and.
if necessary, an on-site study may be conducted. The decision teo
approve or reject exception requests wil! be made by the state
superintendent o©of schools within a reasonable period of time and will
be communicated in writing to the Countvy Board of Educatiocn.

4. Compensation

No  teacher shall be assigqned more than three pupils abeve the
teacher/pupll ratio as sef Eorth in this secticn. Any Kindergarten
teacher who has more than twenty pupils per session and any classroom
teacher of dgrades one through six who has more than twenty-five pupils
shall be_paid additicnal ccmpensation based on the affected classroom
teacher's averade daily salary divided by twenty for kindergarten
teachers or twenty—-five for teachers of grades one througsh six for
every day times the number of additional pupils enrolled up to the
maximum pupils permitted in the teacher's classroom. All such
additional compensation shall be paid from county funds exclusively.
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