To WY Board of Coal Mine Heaith and Safely Date: 4/28/2024

From: Michael Southermn ~ Swface Mine Inspecior Region 1
David G McCubliough — Safety Instructor Reglon 1

Subject: Propossd changes to Title 36 Series 18,

After reviewing the proposed changes, we feel that consideration of the Rules Governing the
Safety In and Arcund Quarries dated 2015 was not iaken into account. The proposed changss
references 22A4-2-65 located on page 82 of the Mining Laws, Rules and Regulations 2023
Reference Manual Revised January 1, 2023

The Quarry Rules does not refarence any other reguiation like 22A-2-68. Thersfors, we feel
that any change to Title 36 Series 13 should only apply W coal operations.

Respecifully Yours
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Micheel Southern-Surface Mine nspecior in Hegion 1
David G McCullough-Safety Instructor in Region 1
Wastover-Reglon 1 Uffice

14 Commerse Drive

Muorganiown, WY 26801

Dgar e, Southern and My, MoCulloughs

This correspandange is In response 1o your official public comment made on Apri 39, 2024,
retating to the Coal Board's proposed revisions to Title 36 Serfes 19 {"36-197). Specifisally, vou wers
concernad that “the Rules Governing the Safety In and Around Quarries dated 2015 was not taken into
gccaunt.”

The Coal Board met on May 79, 2024, for the public E—i%\sa o Meeating, reviewsd vour
comment refating 1o 36-19, and discussad the same. The f.f,‘v argd appraciates et vou sent in the
public comment and plans o make sdditional revisions to he new 20-18 draft based upon vour

t mug'ﬂ‘m With ﬁ:haf seid, please see the new draft of 36-19 that will be final filed with the West Vieginia

Secretary of State and effective in the near fuly s& Thank you again for your poblic commant and
assistsa ge i m&& ing mining In West Virginia a3 safe s possible.

Sincerely,
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James Dean
Acting Administrator
Board of Coal Mine Health and Safety

Attachment {1}
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TITLE 3¢
LEGISLATIVE EXEMPT RULE
BOARD OF COAL MINE HEALTH AND SAFETY

SERIELR 12
RULE GOVERNING WRITTEN REPORTS OF ACCIDENTS

§36-19-1. General.
L1 Boope, ~ Rule governing written veports of accidents,
1.2, Authority. - W. Va. Code §4224-6-4 and 22A-6-3.
1.3, Filing Date. - January- 142021

o

1.4, Etfective Date. — Febmas-42024,
$36-19-2, Effect of Begulations.

2.1, This rude shall have the effeet of law and vielations shall be desmed a vielation of law and so cited
with the same effect as law. Al provisions of W. Va. Code §224-1-1 ef seg. relative to enforcement are
applicable to the enforcement of this rule.

§36-19-3. Definitions,

3.1 All terms used in this rule, not defined berein, shall have the meanings set forth in W. Va. Code

3.2, Accident - The term “accident™ means:
3.2.1. A death of an individual at a mine:
3.2.2. An injury 1o an individual at 2 mine which has a reasonable potential to cause death;
3.2.3. An enirspment of an individial fer-rmeore-thandhinr(30-minutes;
3.2.4. An unplanned inundation of a mioe by a liguid or gas;
3.2.5. An unplanned igniton or explosion of gas or dust:
3.2.6. Anunplanned ignition or explosion of 4 blasting agent or an explosive;
3.2.7. Anwunplanned fire in or about a mine not extinguished withio five (5) minotes of ignition,

3.2.8. An unplanned roof fall at or above the anchorage zone in active workings where roof bolis
are 1n use; or an unplanned roof or rib fall in active workings that iropaies ventilation or impedes passage;

3.2.9. A coal or rock outburst that canses withdrawal of miners or which disrupts regular mining
activity for more than one {1) hous;

3210, Ag unstable condition at an inposndment, refuse pile, or culm bank which requires
gmergency action in order to prevent failure, or which causes individuals to svacuate an aren; of, failurs of
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an ropovmdment, refuse pile, or culm bank;

3.2.11, Damnage o holsting equipment in a shaft or slope which endangers an individual or which
interferes with use of the equipmeni for move than thirty (30) minutes;

3212, Am event at a mine which causes death or bodily tnjury to an individual not at the mine at
the time the event occurs.

1.3, Berious Personmal Infury — An event at a mine which causes bodily injury to an individual which
requires such ndividual to be admitted to a medical facility eversight over fwentv-four (243 hours for
reasons other than straing, sprains or observation as determined by a physician.

3.4. Oceupational! Injury -~ The ferm “occupational injury” means any injury to a miner which ocours
at a mme for which medical treatment is administered, or which resulis in death or loss of conscionsness,
inability to perform all duties on any day after an Injury, temporary assignment to other duties, or transfer
o another job.

§36-19-4. Notification of Accidents and Oecupationsd Injuries.
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aprd-Eraining:

43 4.1 Whem er apy accident, g defined in Section 3.2, 0f this Series, or secupational injury, as
defined i Section 3.3, and Section 3.4, of this Series, ocowrs in or about any coal mine to any employee or
person conpected wash the mining operation W%MWMWWW
potentiai-to-cause-death, the operator, agent, mine superintendent or mine foreman shall, within ten (1()
working days, report the same in writing 1o the Director of the Office of Miners’ Health, Eyafety and Training
and, upon request, to the miner representative within twenty-four (24 hours of submittal, giving full details
thereot on formes provided by the Office of Miners” Health, Safety and Training, If the operator is not made
immediately aware of the injury, the written accident/injury report shall be submitted within ten (1)
working days of the date the operator was notified.
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4.3 : opsn-nit mine
or facility thaf mines underer JBCE@ 322A-4.2 the
operator of said mines or facihities 'ﬁahdﬂ wm inspector or t ; vector at large fiom

the regional Office of Miners” Health, Safeiv and Training for the aren where thc mine is located.
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§3a-19-5, Difference Between Medical Treatment and First Ald.

2.1, Medical treatmnent includes, but is not limited to, the suturing of any wound, treatment of fractures,
apolication of a cast or other professional means of immobilizing an injured past of the body, treatment of
infection arising oul of an injury, treatment of bruise by the drainage of blood, surgicsl removal of dead or
damaged skin (debrideront), ampulation or permanend loss of use of any part of the body, treatment of
second (2ad) and third (3rd) degree burns. Procedures which are diagnostic in nature are not considered
by themselves (o constitule medical treatments, Visits o a physician, physical examinations, X-ray
exarainations, and hospitalization for observations, where no evidence of mjury is {found and no medical
freatrnent given, do not in themselves constitite medical treatment. Procedures which are preveniative in
sature also are not considered by themuselves to constitute medical treatment. Tetanus and flu shots are
considerad preventative in nanmwe.

5.2, First aid mcludes any one-time treatment, and follow-up visit {or the purpose of observation, of
minor irpuries such as cuts, scratohes, First {1st) degree bums and sphoters. Chntments, salves, astiscptics,
and dressings {o minor injuries are considered to be first aid,

5.3, The guidelines contained in 30 CFR §30.206-3 and any subsequent amendments to such regulation
shall be uvsed by the Office of Miners™ Heshh, Safety and Training 1o differentiate betwzen medical
treatment and first ald for specilic types of injuries.

836-19-6. Investipation of Accldents,

6.1, After notification of an accident by-ar-operator, the Office of Miners” Health, Safety and Training
mspector at farge will prompily decide whether to conduct an agcident investigation and will promptly
mform the operator of hissher decision. 1 the Office of Miners® Health, Safety and Training decides 1o
tnvestigate an aceldent, it will inftiate the investigation within ewenty-iour {24} hours of notification. The
investigating inspector shall make a report 1o the Director of the Office of Miners” Health, Safety and
Training, sctting forth the resulis of sach examination, inchuding the condition of the mine and the cause or
causes of such sccident, ifkoown, Al such reports shall be made available to interested parties upon writien
requresi,

&.2. The mine mspector may lovestigale an cccupational mjnry as defived 1 Section 3.4, of this Series.
However, the operator shall investigate cach occupational injury that requires hospitalization within ton
{10) dave of ooenrrence,

§36-19-7. Preservation of Evidence Following Accident,

7.1. Unless granted permission by the Office of Miners” Health, Safety and Training, no operator may
alter an accident site or an accident related area undil completion of all investipstions pertaining to the
accident except {0 the extent necessary 1o rescue or recover an individual, prevent or elinvimate an imminent
danger, or prevent destruction of mining equipment,



