ypalachian Fire & Security 1 o

352 Courthouse Bead Phone: (304) 487-1256

Princeton, WV 24744 Fax: (304) 4875487
1-866-807-FIRE{3473)
WV-032000 VA 2TORG76503

Faly 13, 2023

Brandolyn N, Felton-Ernest
1900 Kanawha Blvd, E,
Building Room W-400
Charleston, WV 23305

RE:  Proposed changes to West Virginia State Fire Code 1534-11-3
Ms. Felton-Ernest:

1 am in receipt of the propesed smendments to the existing Fire Code as referenced shove. Please
allow this correspondence to serve as written public comments with respect to the preoposed
amendrents.

First, please be advised that T have worked in the fire equipment industry for over 34 yvears and
have owned and operated a business, exclusively relating to fire and safety services, in the Staie
of West Virginis since 2001, As such, I feel [ am extremely knowledgeable in this field and the
impact that the proposed amendments will have on the State and its residends.

The proposed changes | would personally like to address are changes to section 2.2k
Reguirements for Mercantile Oceupancies. The current State Fire Code states as follows:

2251~ A fire alarm system is required in every mercantile occupancy with a sales area
iotaling over 3,000 sguare feet and the system shall meet the requiremenis and standavds as
provided in this subsection,

2282 - If an existing Class B mercantile ocoupancy has a complete and approved
sprinkier proteciion system, a fire alavm svatem is not reguired.

The proposed ameodment would strike those stipulations as outlined above and follow the
requirements as set forth in NFPA Codes 72 and 101 which states that a fire alarm system is
required o every mercantile occupancy with a sales area totaling over 30,000 square feet;
however, any mercantile occupancy with a sales area totaling over 12,060 square feet must have
a complete and approved sprinkler protection system that is monilored by an alarm panel.
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When the original stipulations were made in the WV State Fire Code, in addition to the
applicable NFPA codes, they wers put in place t0 meet the demands of the demographics in the
state of West Virginia in order to properly safeguard the life and property of its residents from
the hazards of fire and explosion. A majorily percentage of the mercantile stores located
throughout the State are significantly less than 30,000 square feet, most even smpaller than 12,000
square feet, and are in largely rural areas. These rural areas are without full time, 24/7, paid fire
fighting departments and rely solely on volunteer fire departments, some coming from
neighboring communities. Having a monitored fire alarm svsiern in these smaller mereantile
locations hiaz proven quicker response thnes from responding umits and less loss of produdt,
property and lives. The proposed increase in square footage required for mercantile stores to
have a mandatory fire alam systemy, would hinder the response time thus increasing the
likelihood of loss, which would be deteimenial 1o the Mats and ifs residents.

Furthermore, T would like 1o address the section of the proposed amendments that asked for a
sumrnary of the overall economic impact of the proposed rule on the revenues of State
Govermment, Special Revenue Accounts, the State or iis residenis. in each section, the response
was “zers.” 1 do not feel this is accorate as the reduction in square footage for mandatory fire
alarms would cause immeasurable economic impact on the revenues of the Btate and its residents
a3 follows:

1. Reducton m fees oblained by the Sfate Fire Marshall’s Plans & Review Division due o
decrease in amount of fire alarms being required for occupancy of smaller mercantile
stores and fire alarm plans no longer being submitted.

2. Heduction in sales tax paid to the State Tax Department due to decresse in labor and
materials charges as they are no longer needed and would not be included in Contractor
invoicing for fire alarm installations.

3. Reduction in hcensing fees obtained by the State of West Virgima as fire eguipment
businesses would no longer need as many technicians to install, service and inspect fire
atarm sysiems due to the reduced number being mstalled.

4. Reduction i monies collected by local City municipalities, .2, B&O taxes, permit fees,
ete. due to a reduction in fire alarm installations. Loesl businesses, hotels, restaurants
and stores would also see a reduction in monies collected due to a reduced number of
contractors in the arca.

5. Reductions in revenuoe for fire equipment companies who mstall five glang systems., This
would result in fewer emplovees needed; less equipment, gas and materials purchased in
the State, and could create significant hardshing for these businesses due fo reduced fire
alarny installation, service and inspection of systems.

. Reduction in job opporiunities for West Virginia residents due to the lack of employees
nesded by fire equipment companies.
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As T have stated, T have worked in this industry for over 34 years, as well as working in other
states and jurisdictions besides West Virginia, and if has been my experience that West Virginia
has, in the past, set the standard for how State Fire Codes should be written in regards to meeting
the needs of thelr state’s demographic and profecting its residents, comnumnities and businesses.
I believe mmplementing these proposed changes will not only cause 2 financial detriment 1o the
State and its residents but severe safety issues in these communities gs well,

Thank vou for allowing me this opportunity to address my thobghts and concemns reparding this
matter, Should vou have any additional questions or require further information, please do not
hesitate to contact me.

Sincerely,

Gl AT
Bill Brown
Appalachian Fire & Security, LLC



WV STATE FIRE COMMISSION MEETING
1207 Quarrier St. Charleston WV 25301

July 25", 2023
PLEASE NOTE:

The following minutes have been provided and are considered unofficial,
until they are submitted for approval at the next scheduled meeting.

The official business meeting was called to order at 10:01am by Chairman Grant Gunnoe.
ROLL CALL: by Kathryn L Burns
Commissioners Present

Doug Estep, Edward George (via conference), Grant Gunnoe, Brian Jones (via conference), Thomas Keefer (via
conference), Doug Mongold (via conference), lim Oldaker, Ted Shriver, Virgil White and Marshal Tyree.

It is noted that Counsel Brandolyn Felton-Ernest is present as well.
Commissioners Absent
Dave Camp, Carl Eastham, Phil Hart and Steven Byers

UNFINISHED BUSINESS:

1. 87CSR1 State Fire Code
a) Consideration of Public Comments
Marshal Tyree briefed the Commission on the two Public Comments received.

Comment 1 — Was submitted by Bill Brown of Appalachian Fire and Security and pertained to the proposed striking of
sections 2.2.k.1 and 2.2.k.2, his opinion on the effects that would have on safety and its” economic impact. The entire
comment was provided to the Commission and attached to the agenda.

Marshal Tyree gave his response to the Comment noting that the intent of the proposed changes/striking of the items
was to better align the State Fire Codes with the National Codes. His research on the item brought him to the conclusion
that the purpose or reasoning is that when it was placed in the code in 1984 it was based on Mercantile buildings at that
time and that most were downtown and had apartments above them. In his research that was the only outlier to the
difference in what the National Codes have required since 1976. He appreciates Mr. Browns comments, but the
proposed change would make an equal playing field whether or not you are installing alarms in WV or OH, VA or PA.

Marshal Tyree read Mr. Brown’s comments on his opinion the economic impact to striking the language in 2.2.k.1 and
2.2.k.2.

Comment 2 — Was a comment Marshal Tyree made regarding the placement of items pertaining to Plan Reviews and
Certificate of Occupancies. They were placed in the wrong place and his comment would relocate them to 2.1.d. No
language was changed. It also realigned pages 2 though 5 to make an edit to the section of each of those pertaining to
High Rises. The proposed edits were provided to the Commission and attached to the agenda.
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b) Consideration of Public Hearing

Commissioner Shriver spoke regarding the Public Hearing which he attended noting there we no attendees at the
Hearing and therefore no additional comments.

¢) Vote on authorizing staff to file a Notice of Agency Approval of the proposed rule, after consideration of any
public comments received, with the Secretary of State’s Office for consideration by the Legislative Rule-
Making Review Committee.

NEW BUSINESS:

1. 87CSR6 Evaluation & Recognition of Local Fire Departments
a) Consideration of Public Comments — None Received
Counsel Felton-Ernest informed the Commission of the edits she has made changing the authority section, 1.2 the code

section was incorrect, she changed the filing date, effective date, added a sunset provision and necessary formatting
changes.

b) Vote on authorizing staff to file a Notice of Agency Approval of the proposed rule, after consideration of any
public comments received, with the Secretary of State’s Office for consideration by the Legislative Rule-
Making Review Committee.

2. 87CSR13 Certification of Fire Chiefs
a) Consideration of Public Comments — None Received

Counsel Felton-Ernest noted updates to the filing date, effective date, sunset provision and the language in section of
87-13-6 (6.1) in regard to appeals and proceedings of the office of Administrative Hearings consistent with the directive
of the Secretary of States office and the statute passed in regard to the Intermediate Court of Appeals being the entity
hearing those appeals.
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b) Vote on authorizing staff to file a Notice of Agency Approval of the proposed rule, after consideration of any

public comments received, with the Secretary of State’s Office for consideration by the Legislative Rule-
Making Review Committee.

GOOD OF THE ORDER:

None

TIME AND PLACE OF NEXT MEETING(S):

Committee Meetings 10:00am Thursday, August 3", 2023-at Twin Falls Resort. Commission Meeting 9:00am Friday,
August 4™ 2023 at Twin Falls Resort
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Sincerely,

AN

R

,,,,,,,,,,,,,,,,,,,,,,,

Brandutyi N, Felton-Ernest, Esq.
Deputy Gengral Counsel

Office of the Cabinet Secrstary
Department of Homeland Security
1900 Kanawha Blvd., East
Building 1, Svite 400-W
{harleston, West Virginia 25305
{304) 558-2930 (office)

(304} 558-6221 (fax)

i

£ey Kenneth Tvree, State Fire Marshal
Grant Gunnoe, Chairman, West Virginia State Fire Commission
File



7126123, 10:30 AM State of West Virginia Mail - Response Letter to Public Comment

Felton Ernest, Brandolyn <hrandolyn. feltonernest@wy govs

Response Letter to Public Comment

messags

Felton Ernest, Brandolyn <brandolyn feltonernest@wv.gov> Wed, Jul 26, 2023 at 10:30 AM
To: appalachian01@suddenlinkmail.com
Cc: Kenneth E Tyree <kenneth.e.tyree@wv.gov>, Grant Gunnoe <ggunnoe@hotmail.com=

Good morning, Sir:

Attached to this email, please find a response letter to your public comment dated July 13, 2023.

A paper copy of this letter will also be placed in the mail to you.
Thank you.

Brandolyn N. Felton-Emest, Esq.
Deputy General Counsel
Department of Homeland Security
Office of the Cabinet Secretary
1900 Kanawha Blvd., East
Building 1, Suite 400-W
Charleston, WV 25305

Office Phone — (304) 558-2930
Direct Dial - (304) 205-6834
Mobile Phone — (304) 553-2698

Fax - (304) 558-6221
CONFIDEMNTI AL ATTORNEY - O
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\\:}j Response Letter to Public Comment from Appalachian Fire & Security LLC.pdf
— 88K
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