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Kevin Sullivan <KSullivean@ehwpf.oge
To: "Farber, Bropke M" <brogke m farber@wy.govs
Cio Ryan White =reanite@whiteplle.com>, "uecd8@irontier.com” <iuesdS@frontier.coms

Hi Brookes,

Selow please find our comments related to the propossed Amendment lo Exisling Ruls,

244 TITLE OF RULE BEING AMENDED: Licensing OF Elevator Mechanics, Accessibility
Technicians, And Limited Techricians And Registration Of Elevator Mechanic Apprentices

Here are my comments,

1. Page 1 Section 1.5 Sunset Date s this for the entire Title 42 Series 21A or just the
proposed changes? We are opposed (o a Sunset of the entire law,

2. Page 2 Section 3.12 Other Authosization to Practice  This language is too vague, |t
should be a license or cettificate of competency from ancther state with standards eqgual
to West Virginia Standards, We do not want mechanics using a leophole to get ivensed in
West Virginia or o use the West Virginia License get a license in another state that has a
loophole. We have sesn this problem throughout the Industry including nearby States
Kentucky and Indiana.

Currently, 39 States have licensing requirernents for elevator mechanics andior
accessibility mechanics, These requirements include on the job training as well as
classroom instruction usually in the form of apprenticeship programs. West Virginia
recognizes NEEP and CET Apprenticeship Programs. These are the minimurm
standards that should be accepiable In West Virginia. Allowing lesser qualified
echnicians the sbility o get 2 West Virginia License will make the elevator incustry less
safe for people living, working and visiting West Virginia.

1, Page 4 Section §.5 Regarding Mechanic Renewals and Page 4 Section 8.5
Regarding Accessibility Technician Renewals Alicense that has been expired
for 80 davs ar morg cannot be renewed/reinsiated. This existing rule seems
unintertionally harsh,
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4. Page 13 Section 16.2 License based on Commissionsr’s discretion The
language is too vague and has been abused in other Stales, licenses have been given i
gnqualified workers. Thess Hicenses are usually given o empioyees of wall-connectad
pusiness owners rather than gualified slevatoraccessibility techniclans . The work
experierices for this should be 4 years and complation of an approved apprenticeship

program fike NEIEF or CET.

5 The elevator industry is a relatively safe industry because of lcensing iaws similar to the
Weast Virginia Law, ASME Elevalor Safety Codes and frequent Code Updales, raguiar and
routing elevator inspections, regular and routine maintenance of the equipment and
training and education of the workers. Weakening of any of these standards will lead ©
more accidents, injunies and equipment shuldowns,

Kevin Sullivan | Hetional Coordinator | EPWEF
7 Village Graoen| Norfolk, MA 02054 phone (308} 528-88431 cell (617} 320-148%1 fax (S08) B2E-B2651 Website:
ehwpfomg] emeils keulliven@eiwplong
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WEST VIRGINIA DIVISION OF LABOR

1946 Kanawha Boulevard East - State Capitol Complex - Building 3, Room 200 - Charleston, WY 23303
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Kevin Sullivar

Mational Coordinator

Elevator Industry Work Preservation Fund
7 Willage Green

Narfolly, MA 2056

KSullivangetwplorg
M. Sulfivan:

Thank vou for vour submission of commments on the Division of Labov’s (the “Division”) proposed
changes to 42 C8R 21A, “Licensing of Elevator Mechanics, &a;{?es.szménf}e Technicians, and Limited
Technicians and Registration of Elevator Mechanic Apprentices.” The Division appreciates your time in

reviewing and commenting on the proposed changes, each of which are addressed separately below.

Sunset Diate Anplicable to the Rule indis Entirety

The proposed sunset date of August 1, 2029 is applicable to the eotire yule and not just o the
proposed changes, [t is a requirement of the ’%ta,ts, Adrministrarive Procedures Act, W, Va. Code §254.-3-1
¢f seq. that legislative rules prosmslgated or amended after April 1, 2016 include » “sunset provision
‘fe; minating the rale on Angust 1 of the fifih vear following its provaigation [or amendment].” W. Va, Code
§A9M-5-109,

While the Division is required to comply with §294-3 }C%’{a‘} and (b} hy including & sunset date in a

aewiy promulgated or amended fegislative rule, §284-3-19(e) requires tb_g, W est Virginia Secretacy of State

w provide notice (o a pmm\ﬂmm% db cney At feast 18 months prior 1o a legislative rule’s sunset date and
permits an agency 1o affirmatively seek an extension of the sunset date.

The proposad definition for “other anthorization o practice”™ is largely adopted from how the term
is defined in the Review and Credential Acknowledgement Procedures Act (the "RECAFP Act™), W. Va.
Code §21-17-1 ¢f seq

“Oiher authorization to practiee” is statstorily defined as a “nontransferable acknowledgment, oiher
than a Heense, by a state government or board that is provided to an individual asserting that the individual

Pmail LaborAdidndstration@wy.gov — Fax (304)538-2273 - Telephone: (304)358-T890 ~ Welbsite: labor.wv.gov




tias et e sducations! and cxamination requirements o engage in a lawfal ocoupation.” W. Va. Code §21-
T
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“Other authorization to peactios,

ag that lerm s osed {n section 16 of the proposed rule, 15 defined

in the proposed role as "‘a nontransterable eikztf\w‘ﬁﬁdgﬂwnn other than a beense, by another staie
government that is provided to an individual asserting that the individual has met i..’mf educational and
annafion *’a,qm?s:msaw‘h o ;t*g@@a in the *a@x‘e::‘*m nee of erecting, constructing, instafl 11’1;; altering,

servicing, repairing, or malntaining slevalors, related conveyances, or accessibility equipment.”

ition in the RECAP Act i3

H
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4&3 PUIBHSE ihe ;3* sposed definition and how it differs from the defi
: plicabiiin 1e ferm specificaily as Hrelales to € "ha Tievator Safety Act, W. Va. Code §21-
j &..imi er seq., for which h@ ﬁwixmn is responsible for administering and enforeing,

License Fypired for 80 Davs or More Cannot be Renewed

The provision that & license that has been expired for 90 days or more cannot be
renewed is alre a,éy in effebt ag a current regulation and s pot changed or medified by the
proposed changes in the rule,

af Ceoupndtional

> wosed procedures {n section 16 of the rule regarding recognition of an d‘ﬁ{‘iis“&aﬂi &
ceupat ional lvensit ng credentials or work ‘““f”?iﬁ'“ﬁ'ﬁ‘” from another state 1y largely adopted from the
&iﬂiiﬁu v procedures identified in the RECAP Act. The Coronussioner af and the Division are re ;Lm" «d &
comply with the RECAP Act’s provisions.

e
b

-\.

Similar 1o the proposed definition for “other :‘uﬁzmm'"ﬁmr ta practice” as discussed shove, the
P
377

&

differences in the proposed procedures in relation 1o the slaluliry proce .:E; wes f wund in W, Va, Code
17-3(a) and §21-17-4 are to add "Liiij,f to such prss;mdur ‘; soifically as it relates 1o the Elovator Safely
s‘,d.;i,; W. Va, t.-t}h»@ 21- 5{., i af 5¢

The Division thanks you for your comments and we look forward to hearing from you as 42 (SR
21 A progresses through the legislative process.

PBrooks M. Parber
Deputy Commissioner/Counsel

Email: Laboradodnistragon@wy poy — Pax: (3043558-2273 — Telephone:! (30431558~ 7800 — Weabsite: laborwv.gov




