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| Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Community And Technical College Education TITLE-SERIES: 135-32

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rute:  NO

RULF NAME: 135-32 Tuition and Fees

PRIMARY CONTACT

NAME: Angela S Kemns
ADDRESS: 1018 Kanawha Blvd East
Suite 700

Charieston, WV 25301

EMAIL: kerns@wvctcs.edu

PHONE NUMBER: 304-558-0265

CITE STATUTORY AUTHORITY:  18B-1D 3(a)(2)(B)

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY
OF THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

IF YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/21/2023
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 7124{2023

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS: No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S
PURPOSE AND ALL PROPOSED CHANGES TO THE RULE:

Revisions to this rule clarify guidelines for policy and procedure and bring the rule into compliance with W. Va.
State Code.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

This rule governs the approval of tuition and fee increases for all West Virginia public community and technical
colleges.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

NA

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

NA

C. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

NA



D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2023 2024 Fiscal Year {(Upon
Increase/Decrease |Increase/Decrease Full
(use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations | 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0
Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

NA

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Angela S Kerns -- By my signature, | certify that | am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 135
LEGISLATIVE RULE
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION

SERIES 32
TUITION AND FEES

§135-32-1. General.

the fixing, collection, and expenditure of tuition and
other fees by the governing boards of the State’s public community and technical colleges and establishes

the processes by which the Council for Community and Technical College Education approves tuition and
fece mncreases at those nstitutions.

1.2. Authority. -- West Virginia Code H8B1D3tRy, §18B-10-1(d)

1.3. Filing Date. -- March29- 2010

2

1.4. Effective Date. -- March-29-2019

1.5. Sunset Pate Provision. -- This rule shall terminate and have no further force or effect on Mareh-29;
2024 August 1, 2029.

§135-32-2. Purpese: [Reserved]

oo ce—iHd 5 < v Sames ctH Bywa=
2

. Unless the context in Whicused clearly requires a different
meaning, the definitions contained in W. Va. Code §18B-10-1c and §18B-19-2 apply to this rule in addition
to the definitions set forth below.
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3.2, apial Fees- harges—tevied—on nden a—suppertdebtservice—ecapital proje A
it t - Chancellor. -- The Chancellor for Community and Technical College
Education. as that term 1s defined by W. Va. Code §§ 18B-2-1 and 18B-2B-2(d). or his or her designee.

3.3. Community and Technical College System. — The total of the nine public community and

technical colleoes under the jurisdiction of the Council for Community and Technical College
Education (Council).

33-3.4. Deferred Payment Plans. -- Payment plans approved by each board of governors to allow for
payment of tuition and fees at less than full payment prior to the start of classes.

3.5. Full Cost of Instruction. --

- The amount. excluding State appropriation. established
bv a board of eovernors to pay all costs associated with teaching a course.

3.6. Full-Time Equivalent Students or Annualized Full-Time Equivalent Students (AFTES). -- A
calculation eempleted-on—anannual-basisbyCounetstaffusine—end-oftermenrolment—data—and35-alse

S that translates student credit hours into an

5 : = and detv
equivalent number of full-time, full-vear students.

3.7. Hagher Education Price Index (HEPI). -- A measurement for inflation designed specifically for
use by institutions of higher education to track the main cost drivers in higher education and to measure the
change in the price of the goods and services purchased by colleges and universities as measured by the

Commonfund Institute. a branch of Commonfund. a nonprofit organization devoted to the management of
college and university endowments.

31H-3.8. Program Fees. -- Charges levied to all students who take classes in a specific degree program
to offset some of the higher, direct, instructional costs of these programs and minimize required tuition
charged to all students.

332 3.9. Reduced Nonresident Tuition and Fees. -- A special tuition and required educational and
general fees rate charged to a specific group of nonresident students typically in counties that border the
West Virginia institution.
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334 3.10. Speeiat Supplemental Fees. -- Operational charges or user fees charged to offset the
specific costs for providing a particular service. These fees include, but are not limited to, parking; course,
lab, late payments, drug testing, instrument fees, and other services provided to students.

§135-32-4. Geals- [Reserved]

§135-32-5. Tuition and Fee Increases.
5.1. Approval of In-State or Resident Tuition and Required Fee Increases.

544 5.1.1. ln-establishing—puidebnes—the The Council shall communicate to institutions by
February 28 annually the benchmarks and gmdelines for consideration of any tuition and fee increase above
ter 10 percent and in one year or above seven percent {—'B%} per vear averaged over aay a rolling three-year
1=e-1-1+n-g period calculated by averagmg the proposed increase Wlth the increase for the unmedlate two

prewous years.

&F&h@—m@dﬁ-ﬁ@—ﬁ%—pﬁﬂ&uﬁ—y@&m—Tmhon and fee mereases for online courses are not sub]ect to
approval by the Council. The benchmarks and guidelines may include, but are not limited to such-items—as:

54a+-5.1.1.a. The HEPL, or other appropriate inflationary benchmarks, which was not offset
3
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by any new state-alloeations appropriation to the institution’s base budget for the aext corresponding fiscal
year did-not-etfset,

54-a-5- 5.1.1.b. Institutional and State funding per annualized full-time equivalent student;

53a-6. 5.1.1.c. Most recent three-year history of tuition and fee increases;

S54aF. 5.1.1.d. Institutional implementation of new, high cost programs as defined by the
Council,

54-a%. 5.1.1.e. Total sources of student generated revenue, including speeiad supplemental
and program fees; and,

53a9. 5.1.1.f Other factors as requested or deemed relevant by the Councileri+esponse
to-anyRew strtutory language.

53b- 5.1.2. A governing board may approve without Council approval tuition and required fee
increases for resident students each fiscal year up to tes 10 percent (-9} and or not above seven percent

%) over any a three-year rolling period without-Counetl-approval calculated as described in W. Va. Code
§ 18B-10-1(})(1) and Subsection 5.1.1. above.

53bt 5.1.2.a. For the purposes of this rule, the tuition and fee increases that require—enly

local-govemmneboard do not require Council approval shall be based on reguired the institution’s tuition
and required fee rates charged to all in-state, resident students.

54b-2 5.1.2.b. A-speetal The Council shall approve any supplemental fee must-be-approved
by-the-Counedt 1f it 15 a new fee for an increase in an existing feey that 1s charged to £ 50 percent or more
of the students and if the elueston new or increased fee causes resident tuition and fee increases to exceed
ten percent in one vear andabeve or seven percent (56} over any three-year rolling period calculated as
described in W. Va. Code § 18B-10-1(k)(1) and Subsection 5.1.1. above. Peterminationof An nstitution
shall caleulate whether the—ﬁft—y the new or increased fee affects 50 percent for more) of the students is
caleulated by wsine comparing its most current, unduplicated, fall headcount enrollment and-comparing
these-amountste with the-nstitutienal its reported projected student populatlon to be charged. Thesefees
must—be—necluded [nstitutions shall include these new or increased fecs in beth the reports te—Ceunedt
discussed-nsectionsSte—and51d required by Subsections 5.1.3. and 5.1.4. below.

34b3- 5.1.2.c. The governing boards shall approve all Pprogram fees, srast-be-approved-by
each-governmegboard-and which do not require Council’s approval. However, nstitutions shall include

these fees mustbeinchided in both the reports to-Counetl discussed-msectionsSte—and5-1d required by
Subsections 5.1.3. and 5.1.4. below.

: i idelines—an ide i By August
31 annually, cach 1nst1tut10n shall pr0v1dc the Councﬂ Wlth &H—aﬂnu-a-l a rcport bﬁugust%—l- that speeifies

details the following information from the most recent academic year:
4
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33et 5.1.3.a. All Ftuition and required educational and general fee rates, program fees, and
supplemental fees charged for to resident, nonresident, and reduced nonresident required-tuitionand fees;

program-feesand-spectalfees students;

53-e2- 5.1.3.b. The total number of students charged resident, nonresident, and reduced
nonresident required tuition and required educational and general fees, program fees, and speeial

supplemental fees; and

34e3: 5.13.c. The total revenue generated from resident, nonresident, and reduced
nonresident regquired tuition and required educational and general fees, program fees, and speeint

supplemental fees.

5--¢-5.1.4. By April 1 annually, Egach institution ssast shall provide to the Council byApstd® a
report of any board-approved or proposed new tuition and required educational and general fees. program
fees. and supplemental fees for the next academic year. This report w4l shall specify:

53-d4- 5.1.4.a. Current and proposed tuition and required educational and general fee rates,
program fees. and supplemental fees for resident, nonresident, and reduced nonresident requiredtuition-and

feesprocran-fees—andspecialfees students;

5342 5.1.4.b. The estimated number of students who will be charged any new or proposed
changes to existing speetal supplemental fees; and

53-d=3- 5.1.4.c. The prejeeted-rcvenue increases projected to be generated from any proposed
increases to tuition and required educational and gencral fecs, program fees, and supplemental fecs
wereases Tor resident, nonresident, and reduced nonresident required-tuition-and-fees—prosram—foes—and
speetalfees students; and

53d4- 5.1.4.d. The justification for tuition and fee increases that exceed a total of 10 %
percent in one year and-abeve or seven percent {F%)-over sy a three-year rolling period calculated as
described in W. Va. Code § 18B-10-1(k)(1) and Subsection 3.1.1. above.

5.2. Review of Nonresident Tuition and Fees.

52b- 5.2.1. TheCouncilwillrequire-each Each institution te shall report to the Council annually

o the number of nonresident students enrolled and its nonresident tuition and fee rates. At no time should

the admission of nonresident students to any institution or specific program of study within the institution
unreasonably impede the ability of resident students to attend the institution or participate in the programs
of the institution.

52e-5.2.2. Full cost of instruction at each mstitution 1s based on the functional schedule from the
mstitution’s most recent financial statements—A—caleulation—wall-be—made and 1s calculated for cach
mstitution talare by dividing the total instruction and student services expenses divided by the institution’s
full-time equivalent students. The System Council shall determine the average shallbe-determined full cost
of instruction for the community and technical college system by totaling the mstruction and student
services expenses for all institutions divided and dividing that sum by the full-time equivalent students for
the—e&&fe—system—emollcd at all the 1nst1tut10ns Bet:h The Council shall prov1de to the institutions annually

s calculations sh # of both the institutional and
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system average full cost of instruction. Each-institation-willreportallnonresident tuitionand feerates: The
Chancellor shall review MNnonresident tuition and fees swill-bereviewed-byCouneilstaff to determine if

current proposed nonresident total tuition and fees fall below the lewer lesser of the most recently reported
system average or the applicable institutional full cost of mstruction.

52-d- 5.2.3. Institutional governing boards may choose to set nonresident tuition based on the
lower lesser of the respective institution’s full cost of instruction or the system average full cost of
instruction.

5:Z:e- 5.2.4. Imerderto To provide additional educational opportunities to West Virginia residents,
WestVirsinta-communityand-technical eslleges governing boards may enter into reciprocity agreements
with nearby out-of-state higher education institutions whereby the out-of-state institutions makes available
programs and courses that are not available at the seeipreeating West Virginia institution and vice versa.

52-e-} 5.2.4.a. Governing boards may enter into reciprocal regional and interstate agreements,
mcluding agreements with the Southern Regional Education Board, that allow nonresident students to be
charged resident tuition and fee rates; when the agreements are mutually beneficial to the students of the
participating states.

522 5.2.4b. Reciprocity agreements shall-be-approved-by—the-Couned may not go into

cffect until thev arc approved by the Council and approved as to form by the Attornev General’s Office.
An institution’s Rrequest for approval of a proposed reciprocity agreement shall include an estimate of the
total number of participating students from West Virgmia and other states over the life of the agreement.

52e3- 5.2.4.c. Tuition and required fees for nonremdent students subject to reciprocity
agreementss sh nd-teckitea eges—ia-manmnerthatis shall be consistent

with the Geunedd fully approvcd rcc1pr0t:1ty agrccmcnt

5.3. Review of Reduced, Nonresident Tuition and Fees.

53-b-5.3.1. Each governing board shall provide Fhere-mustbe clear, specific criteria provided-by

eachGoverine Boardtosovernwhat In its determination of which students will be charged this the
reduced, nonresident tuition rate, —-e—eeesraphiclocation such as the out-of-state surroundine counties

bordering the West Virginia institution.

53-e- 5.3.2. Fach institution sust shall report to the Council any proposed or changes to the
reduced, nonresident tuition rates te—the-Ceunetl along with the submission of resident and nonresident

tuition and fee rates as euthnedsn-section31-d- required by subsection 5.1.4. above.

§135-32-6. Refunds.

6.1.  Each board of govemnors ssuast shall establish a refund policy for students who officially
withdraw during a semester that atsrnimum-establishesrefunds-that complies with-the-follewinsschedule:
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: 4 thc rcqulrements that the
Unlted States Department of Educatlon prescrlbes for the return of T1t16 IV student finanecial aid funds.

§135-32-7. Deferred Payment Plans.

7.1. Each board of governors shall perm e i 5t :
an-aeademieterm establish a policy that provides for mmlementatlon of deferred Davment Dlans for students
allowing them to pav their tuition and required fees in installments. The deferred pavment plan(s) shall

provide for full pavment prior to the end of the academic term. All deferred payvment policies shall address:

7.1.1. The type of installment plans available either institutionally or through a third-party
provider; and

7.1.2. The mterest rates. if any. that will be charged during the term of the plan.

§135-32-8. Expenditure,

8.1. Institutions may expend auxiliary fees on the operations of food services. student unions,
bookstores and other service centers.

8.2. Institutions may spend auxiliarv capital fees on debt service; information technology
projects; capital projects; operation and maintenance of the phvsical plant, and repair.
maintenance. and renewal of capital facilities.

8.3. Institutions mav expend educational and general fees on instruction, research. academic
support, student services, institutional support, operation and maintenance of the phvsical plant.
scholarships and fellowships. and debt service on bonds. Education and general expenditures do
not include expenditures for auxiliary enterprises or independent operations. An institution may
create a category within Tuition and Required Education and General Fees named Tuition to
classify a fee or group of fees charged for instructional services.

8.4. Institutions may charee supplemental fees to offset the cost of providing services such as,

but not limited to. courses. labs. late payments, drug testing, musical instruments, art supplies. and
other services provided to students.




