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| Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Community And Technical College Education TITLE-SERIES: 135-20

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rute:  NO

RULE NAME:  135-20 initial Authorization of Degree-Granting Institutions

PRIMARY CONTACT

NAME: Angela S Kermns
ADDRESS: 1018 Kanawha Blvd East
Suite 700

Charieston, WV 25301

EMAIL: kerns@wvctcs.edu

PHONE NUMBER: 304-558-0265

CITE STATUTORY AUTHORITY: 18B-4-7

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY
OF THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

IF YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/21/2023
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 7124{2023

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS: No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S
PURPOSE AND ALL PROPOSED CHANGES TO THE RULE:

Revisions to this rule clarify guidelines for policy and procedure and bring the rule into compliance with W. Va.
State Code.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

This rule establishes the policy regarding the Council's approval of degree-granting institutions which offer
degrees or other postsecondary credentials at or below the associate level.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

NA

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

NA

C. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

NA



D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2023 2024 Fiscal Year {(Upon
Increase/Decrease |Increase/Decrease Full
(use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations | 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0
Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

NA

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Angela S Kerns -- By my signature, | certify that | am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 135
LEGISLATIVE RULE
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION

SERIES 20
INITIAL AUTHORIZATION OF DEGREE-GRANTING INSTITUTIONS

§135-20-1. General.
1.1. Scope.-- This rule establishes the policy and procedure regarding acereditation-and the Council’s

approval of degree-granting institutions which offer degrees ret-abeve or other postsecondary credentials
at or below the associate level.

1.2. Authority. -- West Virginia Code § 18B-4-7
1.3. Filing Date. -- Mareh 2020140

1.4. Effective Date. — Mareh 292019

2

1.5. Sunset Pate Provision. -- This rule shall terminate and have no further force or effect on Mareh-29;
2024 August 1, 2029.

§135-20-2. Purpose.

2.1. Thc Wcst Vlrgmla Councﬂ for Communlty and chhmcal Collegc Educatlon is respensiblefor

authorlzmg 1ndependent non-proﬁt and for-profit institutions and out-of-state institutions to provide
postsecondary academic credit or to confer degrees in this State. Authorization is required for all
postsecondary providers that offer degrees and postsecondary credentials at or below the associate degree
level and-that regardless of whether they use the term “academy,” “college,” “institution,” “unlvcrsny
similar title-hereafterreforred-to-as—institution verbiage in the name of the operation.

ﬂﬂuﬁ—m—le— Thls rule pr0v1des mstltutlons of hlgher cducatlon Wlth gu1dehnes and procedures for estabhshmg
operations and obtaining authorization to confer degrees in West Virginia. Compliance with the standards

ensures that each institution operating in this Stats meets basic expectations for conferring postsecondary
degrees or credentials or delivering instruction creditable toward such postsecondary degrees or credentials.

b, dar : TLCTI ¢ : A ita prevent decgptlon of the pubh
resultmg from the offermg conferrmg or use of fraudulent or substandard degrees and to protect legitimate
institutions and those holding degrees from them.

§135-20-3. Definitions.
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3.1. “Academic credit” means the certification of a student’s successful completion of a unit of a course

of study leading to a formal award granted by an institution approved to offer a eellesiate postsecondary
credential or degree such-as-an at or below the associate bacealavreate mastersordoctorate degree level.

3.2. “Accreditation” means a status attained by the institution through voluntarily meeting standards
set established by a nongovernmental entity recognized by the U.S. Seesetarx Department of Education to
assess and evaluate the quality of the institution and its programs. In this rmale, such entity is referred to as
“accreditor.”

3.3. “Authorization” means the status attaned by-thenstitetion granted by the Council that allows the
institution to offer programs and courses within the State of West V1rg1n1a that lead to conferral of a degree.

eamod. : e e = geation when

means the Chancellor for Commumtv and Tochmcal Collogo Educatlon as that term 1s dofmed by W. Va.
Code § 18B-1-2 or his or her designee.

“Contact hours™ or *‘clock hours” means the amount of time in actual hours students spend in class under
the mstruction of and in the phvsical presence of faculty or instructional staff or in an mteractive distance

learning course.

3.6. “Council” means the West Virgimia Counecil for Community and Technical College Education as
defined by W. Va. Code § 18B-2-1 and as created by W. Va. Code § 18B-2B-1. et seq.

36 3.7. “Course” means a formally organized, structured series of mstructional activities open to the
general public for which a fee 1s charged, and for which credit toward a degree either 1s awarded or may
reasonably be understood to be applicable to a degree with the intent of imparting information or
understanding at a level appropriate to a postsecondary audience. Instruction may be in face-to-face
meetings or delivered electronically or by other means.

designation, appcllatlon series of lettcrs or words or other svmbol that s19n1fles or purports to swmfv that

the recipient thereof has satisfactorily completed an organized academic program of study bevond the
secondary school level.

3—8—3 9. “Degree program means a dcfmed mtcgratcd curriculum or course of study ef greater
: ; i1 i3 phin eld-that leads to a degree in a discipline

or mtordlscmlmarv specialty.

39 3.10. “Distance education” means the delivery of any course or degree programs by synchronous
or asynchronous technology. Asynchronous or synchronous technology via distance delivery includes all
forms of internet, electronic, digital, online, video, and any other technology driven delivery system.

230- 3.11. “Institution” means an educational facility maintained by any person, partnership. firm,

pubhc or prlvato corporation, association, agency, 111st1tute trust or other entity of any nature whatsoever
o s eth hieh: operating as a school. academy, institute, private

junior collegc college. university. or entltv of whatever kind that furnishes or offers to furnish instruction
leading toward or prerequisite to a credential or degree beyond the secondary school level, but below the
baccalaureaie level, and that requires that, in order to obtain a degree, the recipient thereof satisfactorily

2
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complete a degree program. For purposes of this rule, this definition does not apply to any State institution

of higher education, as that term is defined in W. Va. Code § 18B-1-2.

344 3.12. “Physical Presence means an actual presenee in th-e thls State onllne or 0n-s1te for the
purpose of conducting a

ehssem&n&tten—ef—edue&&ena—l—e;eden&a—ls— operatlons as an 1nst1tut10n 1nc1ud1ng enrollment, soheltatlon
or advertising. Physical presence asfurtherouthned forpurposes-ofauthorizationshall also includes, but is

not be limited to:

FHa- 3.12.1. An-instructional A physical site located within the State from which instruction
originates or in which instruction is delivered;

344-b-3.12.2. Dissemination of an educational credential from a location within the State;

3H e 3.12.3. An agent, whether compensated or not, who is utilized for the purpose of
administering, coordinating, teaching, training, tutoring, counseling, advising, recruiting, or any other
activity on behalf of the spensering institution;

3Hd: 3.12.4. Advertising, promotional matenal, or public solicitation in any form that-targets
specifically directed to West Virginia residents through distribution or advertising in the State;

344e-3.12.5. Instructional delivery that receives assistance from any other organization within
the Statc sn-thet to facilitate or provide such delivery.

3£ 3.12.6. Clinical experiences, internships, or other similar curricular requirentent activity.
Aetwmes—eﬁempt—frena—thﬁ—deﬁmﬁen—lﬂe}ade— This subsection does not apply to online mstructors re51d1ng
in West Virginia but having no direct, m-person contact with students, #sé or individuals participating n
college fairs coordinated by the Council, and-local school districts, or other providers of primary or
secondary education.

332 3.13. “Preliminary status” means a six-month period of time that the Council grants to an

1nst1tut10n ﬁ—gfaﬂted—by—the—eeuﬂeﬂ- to satlsfaetorlly eonlplete preliminary information as required by the

: ; g ation accreditor. During this time period, the

1nst1tut10n shall may not aeeept students offer instruction, award credits toward a degree, or award a degree
until granted further authorization by the Council.

343~ 3.14. “Probationary status” means that the Council has authorized an mstitution has—beert
autherized-bytheCounetl to enroll students, offer mstruction, graduate students, and award degrees or
postsecondary credentials under the condition that the institution is continuously seeking and making

satisfactory progress toward acquiring full accreditation and full State authorization.

3—1—4— 3.15. “Reauthorlzatlon 1s the process by which an mstltutlon annually rencws its status—as—an
h 2 O A HR—aH HES A L g RS authorlzatlon bv the

Counell Thls
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e process is governed by 135

C.S.R. 52 Annual Reauthomzatzon of Degree Grantmg Institutions.

235 3.16. “Religious, theological, or faith—based mstltutlon means a postsecondary 1nst1tut10n that
offers no general dcgree programs he ll—rels 2t e

ﬁ&th—b&seel— and 11m1ts its course of 1nstruct10n to rchglon thcologv, or preparation for a religious vocatlon

or is operated by a church or religious organization and limits its instruction to preparation for service to
churches or other religious organizations.

336- 3.17. “Unearned Tuition” means the portion of tuition paid for which the institution has not
fulfilled 1ts contractual agreement.

§135-20-4. Exemptions Authorization Required; Exceptions.

recruit, enroll or confer a degree or postsecondary credentlal or any object in evidence thereof in thlS State

unless and until authorized by the Council to do so.

4.2. Religious. theological. or faith-based institutions are excepted from the requirement of Council
authorization. However, any such mstitution that offers general degree programs shall seck authorization
in accordance with this rule.

4.3. The following out-of-state institutions are excepted from the requirement of Council authorization:

44-a+- 4.3.1. Those offering courses through brokering a partnership or other collaborative
arrangements with a WestVirsinia—publie State institution of higher education and through which it
provides support for the State institution’s programmatic offerings efthestateinstitotion;

4342 4.3.2. Those offering a short course or seminar in which the mstruction forthesesment
takes no more than twenty—elassreom 20 clock (contact) hours and is not for college credit; or

43-a3- 4.3.3. Those offering courses or programs on a military installation solely for military
personnel or civilians employed on such installation.

41-b- 4.4. Non-degree granting institutions whose programs are designed primarily for direct job entry
or upgrading ef job skills and are described in clock (contact) hours are excepted from the requirement of
Council authorization. These programs typically prepare individuals for employment and do not require
courscs beyond those specific to the job or its field with program length sufficient to effeet achieve
outcomes.

42- 4.5. Each mstitution efhisheredueation-which that claims to be exemptundertheprovisionsof
excepted from authorization by this section mustfile-with shall provide to the Council sueh any information

as—mray—be—required requested by the Council to determine whether the institetion—is—exempt-exception

applies. The Council shall receive the institution’s written request for an-exemptionsnusi-be+receired-by
the—Couneil such determination at least 30 days prior to the prepesed—initiation—date of the institution

proposes to begin offering a course of instruction. The Council shall notify the institution of its

determination in writing dieating-whether ornotthe-institutionis-exempt.
4
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§135-20-5. Institutional Titles.

5.1. An institution shall usc svithin-the-state a title appropriate to the program and degree it offers
the this State.

5.2. No person, firm, association, institution, trust corporation or other entity shall use in any manner
within-WestVirgha the term “college” or “unlvcrsﬂy” or any abbreviation thereof, or any words or terms
tending to designate it as, or create the impression that it is, an authorized mstitution efusher-edueation,

unless and until it shalllkave-obtained-theappropriate obtains authorization as provided in this rule.

5.3. This section shall does not apply to any nstitution which used the term “college” or “university”
prior to the-effective-date-oafthissule July 1. 2006.

5.4. This section shal does not apply to individual proprictorships, associations, co-partnerships, or
public or private corporations which use the words “college” or "university” in their branding of training
programs selelyfor the delivery of which is hmited to their employees or customers, which do not offer
depree programs, and whose name includes the word “college” or “university” in a context from which it
clearly appears that such entity is not an educational institution.

§135-20-6. Authorization to Operate.

62 An institution locating in West Virginia must register with the Secretary of State’s office prior to
making any application to the Council for authorization.

6:3- 6.2. All mstitutions and-religious—theological—orfaith-based-ecoleges not excepted per Section 4

and offering any degree abeve or postsecondary credential at or below the associate degree level—as

specibiedin-secton—d-ofthis—ale; shall resister—with apply for and receive from the Councilshatmest

the—autherization—eoriterta—and—shall-be—sranted—initial authorization prior to offering any program of

instruction, credit, or degree; opening a place of business; soliciting students or enrollees; or offering
educational support services.

eel-ue&&eﬂa-l—s-\:l-ppeft—sefﬂees- pphcants for 1n1t1a1 authorlzatlon shall dcmonstratc comphancc Wlth the
Council’s standards for academic programs, which encompass institutional accreditation. mission and

governance, mstitutional and program resources and facilities. academic policies. student support services.
curriculum. faculty capacity. and credentialing and assessment as set forth 1 this rule.
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610- 6.4. Institutions wishine secking to exceed or change their approved programmatic mission stst
shall receive approval from the Council to offer each program that exceeds the level of academic degrees
that the institution is authorized to grant. Pecumentationnrast-be-subaritted Such institution shall submit
documentation to the Council, signed and verified by the chief executive officer of the institution, that
specifies the scope of the proposed change, including long-range plans for new degree programs and
programs that exceed the level of academic degrees currently authorized for the institution. Requests The
Council shall evaluate requests to exceed an institution’s programmatlc mission sha-l-l—be—eva-l-uated based
on the following criteria: objectives of proposed program; re oram-to-statewidemisstonar
plar: demonstration of need; effect of new program on existing programs at other institutions; resource
availability; qualified faculty and administrators; library holdings and support; facilities and equipment;
and evidence of strength to offer the proposed program.

presence in Wcst Virginia;—the HH— 1 5—H] : : g
eleeumeﬁt-&ﬂeﬂ—tha{ shall mcct all apphcablc hcalth safctv f]rc and sanltatlon eedes—afe—met—bj»bthe

s—arastb 5 H—wwith laws= 1nclud1ng the Amerlcans Wlth
D1sab111t1es Act g&ldel-lﬂes and pr0v1de documentatmn of such compliance to the Council upon request.

614 6.7. Institutions secking West Virginia authorization may withdraw from the authorization
process at any tlmc upon erttcn notlflcatlon to the Xhee—Chancellor—fer—Ae&dame#fa&s—ef—ﬂ%@—\V@st
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§135-20-7. Procedures for Grantingef Applying for Initial Authorization.

! tblishedmsiution—in AP KL ditation Newly established
1nst1tut10ns in West Vlrglnla and those seeklng accreditation by an restenat-acereditingassoctation-andior
by—another—acerediting—body—must accreditor shall seek Counell authorlzatlon to offer courses and/ or
academic programs within West Virginia- 2 ; ; p—th ; :
process by submitting an application on a form prescrlbed bv the Council, smned and verlfled bv the chlef
executive officer of the institution. and accompanied by an application fee of $6.000. which fee the Council
may adjust from time to time as 1t deems necessary. Following are the steps to be taken by the institution
and the Council to initially authorize an mstitution:

F2a- 7.1.1. Histheresponsibiityof-The applying institution te shall contact the Secretary of
State’s office to determine #registrationisrequired—withi-thestate comphance with its requirements for

starting or operatine a business m West Virginia.

F2b-7.1.2. A The applying institution shall attend a preliminary conference shallbe-held-between

the 1nst1tut10n 8 ehlef exeeutlve officer or de31gnee ef—ﬂq-eﬂ&tat-}eﬂ—seeleﬂ-g—autheﬂﬁaﬁerhte—epemte-a
sreo-granthtetnstHutanti-h Mestire 'andthelvltee-Chancellor&h&e&dem&e—z%faﬁs-te

; et it i it oo ; esignee. The agenda shall include a
dlscussmn of criteria te—be—met—by—the institution must meet and procedures &sed—}n—a-ppl-y-l-ng—feﬁEeque&ted

it must follow to obtain authorization.

wire—th m A wbmit The applving
1nst1tut10n shall subnnt a se]f-study report followmg the prehmlnarv conference that neluding includes all

requested documents and materials related to initial authorization, including these—which—address—the
complete and accurate documentation demonstratlng fulﬁl]ment of the essential conditions in Sectlon 89

of this rule Ll

d-é%l‘ﬂ-éd—&é@éﬁﬁﬂ-ﬁ‘ neludlng ev1denee of a erltlcal and compelhng reglonal or Statew1de need or demand

for the specific academic degres proegram(s) in West Virginia.

The am)lvlng 1nst1tut10n shall facﬂltate and

participate in the Chancellor’s visit to the site(s) of the institution seeking state authorization and any
follow-up meetings requested by the Chancellor. At the discretion of the CeunetlstaffChancellor, the
Chancellor may form a eomphance TEVIEW eornnuttee which may participate in the Chancellor’s site visit
ay—ta aceat-the : ; : atiens. The principal task of the compliance
review committee w1-1-l—be 1s to verlfy that the institution eena-phes—wﬂ:h meets the Council’s standards for
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preliminary authorization and to report its findings to the Council. The compliance review committee shal

may be composed of any or all of the following:

F2dt-7.1.4.a. Persons who are qualified by academic training or professional experience to
verify the institution’s compliance with Council standards for approval.

F2-d2-7.1.4.b. Members of the Council staff—TtheVice-Chancellorfor-Academic—Affairs—or
destgnee-shall serve-aschairof thecommitteeas directed by the Chancellor.

F2e-7.1.5. Following the site visit and review of submitted documentation, the compliancereview
conmmitteswill Chancellor shall prepare an analysis of the findings and develop a recommendation for the

Councﬂ regardmg the institutional 1nst1tut10n s apphcatlon Only—these—nstitutions—whese—prepesed

F2£ 7.1.6. A The Chancellor shall provide to the applving institution a draft of astaff the report

prepared in accordance with this subsection ﬁ%l-l—be-pfeﬂded-te-&te-rﬂ-st-rt&t-teﬂ for correction of factual errors
and comment. The institution may pfque—t-he—Geuﬂeﬂ—a—fes-peﬂse respond to the draft report within ten
€103 working days of reeeipt-efthe—sepert recciving it. The wmsttatrenal Chancellor shall include the

mstitution’s comments will-be—neluded-with-thecomphancereview—committes In the report presented to
the Couneil.

F2h 7.1.7. Upon receipt and review of the eomplisnes—review—ecommittes Chancellor’s

recommendation, the Council wil-eenstder may grant the mstitution fer Preliminary State Authorization
effective for a—peried—oftime—up to six 63months. Within that period of time the institution shall
satisfactorily complete the preliminary infermation—as process required by the repienal-andior—other
apprepriate-acereditingassoetation accreditors, and-shall During this time. the institution may not accept
students, offer instruction, award credits toward a degree, or award a degree until erantedfurther the
Council grants full authorization by-the-Ceunedl. If the applying institution does not satisfactorily complete

the preliminary accreditation process during its six-month Preliminary Authorization period, the Council
may suspend or revoke its authorization.

F2+ 7.1.8. If. at the time of applving for imitial authorization. the institution dees—netheld
aeereditation 1s not fully aceredited by an accreditor, the Geuneilstaff Chancellor shall request submission
of the institution to submit information verifying its accreditation status and/or evidence of “reasonable and
timely progress™ toward achieving aecredltatlon “Reasonable and tlmely progress " toward aecredltatlon i3

uﬂdefsteed—te—be means a status with

; ation an aeeredltor trecogmition which Wthh
status shall be documented—)l ﬂq-&t—lﬂdieates mdlcatmg that the accredltor has determined that the mstitution

has-been-determined-te-held has the potential for accreditation and is actively pursuing accreditation within
the timetable established by the restenalacereditingassociation (unlessanalternative-timetablehas been

8
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presentedto—and accepted-bytheCeuneil) accreditor: Provided, That the institution may submit an
alternative timetable to the Council for approval.

7—2—]— 7.1 9 Once the mstitution has been accepted for COHSIdGI’athH for candidacy by the regtonal

; 5 ¢ ¢ attort accreditor and has submuitted
aqéeﬁee-te-éh-ls—ﬁet documentatlon of the same to the Councﬂ the Councﬂ may grant the mstitution shal
beplaced-on-Probationary Authorization status: Provided, That the institution has met all other criteria for
initial authorization. The institution shall remain on Probationary Authorization status no longer than six

€6)-years.

721 7.1.9.a. An institution holding Probationary Authorization status shall wrdertalce—the

continuously pursue accreditation precess—mmediatel—and shall comply with the all accreditation
requirements and procedures to achieve full #astitutienal-accreditation. If the applying institution does not
continuously pursue acereditation during its period of Probationary Authorization., the Council may suspend

or revoke its authorization.

F2Za: 7.1.9b. Each institution sth holding Probationary State-Authorization status shall

submit an annual reportm—a—fem&t—elet%&med—by@etmeﬁ—s{ﬁﬁfﬂ&; to  the Councﬂ along Wlth a
nonrcfundablc fee of $500 shatl-aee A . < o paoiip gl

HOeSRHTEY, Wthh fec thc Councﬂ may adlust from tlme to time as it deems necessary. The annual report

should shall be 1n a form prescribed by the Council, signed and verified by the chief executive officer of
the institution, and include the following:

F2st7.1.9.b.1. Any changes or additions to information previously submitted as part of
the basts application for Preliminary State-Authorization;

F2a2-7.1.9.b.2. A copy of or link to the institution’s current catalog with major changes

cited;

F2n3- 7.1.9b.3. The latest institution’s financial statement from the most recent
wnstitutionalt fiscal year,

T2a4 7.1.9.b.4. an The institution’s enrollment report from the most recent academic

year;

F2a-5- 7.1.9b.5. A list of all institutional personnel including staff, mstructors,
administrators, and agents;

F2#6- 7.1.9.b.6. Summary data on student State and federal financial aid;
F2aF 7.1.9b.7. Data on student retention;
F2-#-8-7.1.9.b.8. Program completion data, as applicable;

F2a9 7.1.9.b.9. Status of progress toward receiving full accreditation statas—from

aeereditingageney the accreditor; and,
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F2a10: 7.1.9.b.10. sueh Any other information or clarification deemed—neesssary
requested by Ceounecilstatf the Chancellor for determination of authorization recommendation.

%e— 7.1.9.c. c. Followmg the eﬂ—ﬁfe—&eefed-ttaﬂeﬂ accredltor s site visit and action byhthe

appfepﬁa{e—&eefedﬁm-g—&ssee}&&m grantmg thc institution accrcdltatlon status, the institution shall
immediately notify the Council, which w+H may then assign authorize the institution ansutherizationstatas

From-wmonethe-feHewse as follows:

FZeot 7.1.9.c.1. Fulb-authorized Full Authorization, as a result of the decision by the
aeerediting—assoetation accreditor to accredit the institution; and the institution having demonstrated

compliance with the essential conditions for Authorization as set forth in Section 9 below.

e 7 19.¢.2. GGHH—H-H&HG&—G—ZE Contmued Probatlonary Sta%e—Authorlzatlon—Aﬂ

: vears pending the institution’s
am)eal of an accredltor s denial of accredltatlon The Councﬂ may onlv orant Continued Probationary

Authorization upon a showing of good cause by the institution in its annual report or other submission to
the Council that it is continuing to pursuc accreditation and that it continues to meet the criteria for initial
authorization set forth in this rule.

F2e3- 7.1.9.c.3. Not Authorized as a result of denial of accreditation by the acerediting

asseetatton accreditor and the institution’s loss of all available appeals of that denial or the institution’s
failure to meet the criteria for initial authorization set forth in this rule.

7.1.10. An institution that chanees ownership while its application for initial authorization is
pending shall immediately notify the Council of such change and update its application accordinely. Within

six months of receiving written notification of such change of ownership. the Council shall reassess the
institution’s authorization status.

F3-7.2. Accredited, sut-afstate institutions having their principal places of operation outside West

Virginia and seeking to leeate offer courses or degree programs at a physical location in West Virginia shall
consult with the Secretary of State as required by Subsection 7.1.1. above. These out-of-state institutions

shall also meet the following requirements:
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F3b-7.2.1. The institution must shall submit an application ferapprevalte on a form prescribed

by the Geunett Chancellor for cach course or degree program to be offered at the site and an application fee
not to exceed $500. The application sheuld shall smeclude-writtenuncenditional-assurance certify that:

73+ 7.2.1.a. Each course or program of study proposed to be offered in West Virginia has
been approved by the governing board of the institution, and if applicable, by the appropriate state agency
in the state where the main campus of the institution is located.

F3b2 7.2.1.b. The mstitution has been appreved authorized to operate as necessary by the
appropriate agency, if any, in the state where the main campus of the institution is located.

F3b3-7.2.1.c. The institution offers degree programs at the level for which credit is proposed
to be awarded in those programs in West Virginia.

F3b4- 7.2.1.d. The out-of-state institution is authorized by its apprepriate-acereditingbedy

accreditor to offers degree programs outside the state where the main campus 1s located.

F3b5- 7.2.1.e. Any credit camed in West Virginia can be transferred to the institution’s
principal location outside West Virginia as part of an existing degree program offered by the institution.

T3b6- 7.2.1.f The institution offers the same program at the same level at its principal
location outside West Virginia that it secks to offer at a physical location in West Virginia.

F3bF 7.2.1.g. The nstitution presents provides data that projects market demand and
availability of openings in the job market to be served by the new program ferswhieh that the institution is
secking authorization to offer in West Virginia.

F3-e- 7.2.2. In making its determination, the Council w4l shall consider whether the proposed
degree programs or courses duplicate existing offerings of other institutions of higher education at the
locations for which approval is requested.

F3-d- 7.2.3. Authorizattenfor The Council may authorize degree programs say-be-for a period of
up to four years at a specified location: with Provided, That the institution submits an apphcatlon for
renewal of the authorization required-te-be-filed-with the Council at least sinety 90 days prior to the initial
authorization’s expiration efthe-autherization. Autherizationfor The Council may authorize courses sty
be—gramted-for a period of one year at a specified location; wath Provided. That the mstitution annually
submits an application for renewal of the authorization required-to-befiledannually with the Council at
least sinet—(903 days prior to the initial authorization’s expiration efthe-autherization.

T3e- 7.2.4. Accredited, out-of-state institutions authorized to deliver programs and/or courses in
West Virgimia for a specified period of time are not subject to the annual reauthorization provision of
Section 14 of this rule.

F3£ 7.2.5. The Council may waive or modify any or all of the reporting requirements fer
institutions-that are-delineatedin-section9-of established in this rule.

—7%—g— 7.2.6. Amyeut—ef—&tate-%pm%a{e—&eeredﬁed Thc Council shall notlfv m writing all institutiong

3 ; batas of its final decision on
th61r apphcahons for authorlzahon ﬂﬂd—‘W—l—H—b@ The Councﬂ shall assesseel such mstitutions an initial
authorization fee not to exceed $500.

F4: 7.3. Religious, theological or faith-based institutions. -- To qualify as a religious, theological, or
faith-based college excepted from initial authorization by the Council, an institution must-qualifi-beth-as
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amnstiution-as-defimedinsection3-of thisule-and-asa shall submit an application for such exception on
a form prescribed by the Chancellor. which shall be signed and verified by the chief exccutive officer of
the institution. The application shall include documentation that the operation meets the definition of
religious, theological or faith-based institution based-enmeeting provided in Section 3 of this rule and that

it meets cach of the following criteria:

F4a- 7.3.1. Be The operation is a non-profit institution owned, controlled, and operated, and
maintained by a bona fide church or religious denomination, lawfully operating as a non-profit religious
corporation.

F4-b-7.3.2. Limitthe The operation limits its educational program to the principles of that church

or denomination, and the diploma or degree 1s limited to evidence of completion of that education.

F4e- 7.3.3. Onlyerant The operation grants degrees or diplomas only in areas of study that contain
on their face, in the written description of the title of the degree or diploma being conferred, a reference to
the theological or religious aspect of the degree’s subject area.

7—4—61— 7.3.4. MNet The operatlon docs not markcL offer, or grant ny gcncral acadcrm dcgrccs or
diplomas, whieh efted 3 ra—tilce 1 butswhieh—
ele-g-rees—r-n—seaa-la-r—a-rea-s—ef—study but mstead confers onlv dcgrees dlplomas and other ertten ev1dencc of
proficiency or achievement that bear titles clearly signifying the religious, theological, or faith-based nature
of the mnstruction offered by the institution.

F4e-7.35. Hﬂ*‘é—&bfﬂ-lﬂ%d—é*@iﬂpﬁeﬂ- The 1nst1tut1011 i3 exempt from ad Valorem property taxation

under Statc law and-s

T4+ 7.3.6. Additienal The operation may submit additional evidence may—-beprovided-by—an

mstitutionseelkingto-substantiate substantiating that the—nstitution it 1s a religious, theological, or faith-
based. mstiutien including:

F444- 7.3.6.a. Ewadense Documentation that the mstitution holds at least pre-accreditation
status with anatienallyrecepnized-acereditineassoctation: an accreditor:

FA4E£2 7.3.6.b. A statement of institutional mission clearly establishing the mission of the
mstitution as solely religious, theological. or faith-based and curricula and degree, diploma, or certification
programs that clearly support that mission smgularly=; and

F44£3-7.3.60.c. Other appropeate—substantial; documentary evidence of qualification for state

exception from the requirements of initial authorization as a religious, theological, or faith-based eelege
nstitution.

T4 7.3.7. An institution shalnetbe-ehpible-for 1s not excepted from the requirement of initial
authorization as a religious, theological, or faith-based eeHese mstitution if it offers degrees appropnate
enly for academic institutions, such as, but not limited to, Associate of Arts, Associate of Science, or ather
deprees typically offered by academic institutions, regardless of curriculum of course content, unless the
degree title mcludes the religious field of study (e.g., “Associate of Arts in Rehigious Studies™). Institutions
autherized operating as religious, theological, or faith-based eoHeges also shall may not offer degrees
associated with specific professional fields or endeavors not clearly and directly related to religious studies
or occupations.

T4k 7.3.8. Anauthorized religious, theological, or faith-based collegeritseducational programs
institution shall prominently disclose on any of its transcripts, degrees and diplomas, and—ts honorary

degrees, or other written evidence of proficiency or achievement. and include in any promotional materials
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or other llteraturc mtended for the pubhc the statement: ha*te—&e—s%ate—appfeﬁ%ef—feeegm&eﬂ—&tﬂms

sutherizationto-eperate ‘Thls mstltutlon 18 not authorlzed by the West V]Iglma Councﬂ for Commum‘gy
and Technical College Education or the State of West Virginia.”

F44- 7.3.9. An institution autherized operating as a religious, theological, or faith-based eeHese
mstitution pursuant to this rule is not subject to the annual reauthorization previstensetthis+ule govermned
by 135 C.5.R. 52, Annual Reauthorization of Degree-Granting Institutions, so long as it continues to meet
the criteria established herein: Provided, That if. at any time after the Council’s written determination that
the mstitution is excepted from the requirement of nitial authorization, the operation or mission of any
religious. theological. or faith-based mmstitution changes and it beeins offering general academic deeree
programs or courses of study, such institution shall notify the Council immediately and submit an
application for initial authorization in accordance with Subsection 7.1. or 7.2. of this rule.

§135-20-8. Authorization Procedures for Out-of-State Institutions with Physical Presence in West
Virginia.

8.1. An out-of-state institution with physmal prcsence in Wcst Vlrgmla as deﬁned in Sectlon 3, but no
physical location within the State—smu de ; : ] ation shall
apply to the Council for initial authorlzatlon by submlttmg a erttcn apphcatlon ona form prescribed by
the Chancellor that 1s signed and verfied by the chief execuiive officer of the mstitution and includes the

following:

81a- 8.1.1. Submit-appropriate-documentation to—discernifphysical presence—is—trigsered-as
debined-m—Sectton——eofthissule: Documentation that the mstitution has established a ““physical presence”

in West Virginia, as that term 1s defined in Section 3 of this rule;

81b- 8.1.2. SubmitdDocumentation of apprepriate-accreditation by an accreditor;

Ste 8,13, ) ) i " ) )
the—ms&t&&en—s-ltm-l—l—&ubm&t—&An 1111t1a1 apphcatlon fcc of $500 Wthh the Councﬂ may adlust Or walve as 1t

deems appropriate-;

14 8.1.4.

Documentation that the institution is authorlzcd to opcratc bv the approprlatc agency in its homc state: and

8—2— 8.1.5. %—Getmeﬂ—sﬁ-f%&t—ﬁ:s—d-rsefe&eﬂ—maffeq-ues% X addltlonal mformatlon &eﬂa—the

éeteﬂﬂiﬂ&tteﬂ—ef—the—eeﬁfeﬁai—ef—lﬂt&al—at&heﬁfaﬁeﬂ requ1red by the Chancellor to determme Whether to

grant the mstitution’s application for mitial authorization.

phy%i&ﬂl—pf@&@ﬂee—f&ay—be—feﬁa—peﬂed—ef The Councﬂ may authorlzc an mstltutlon Wlth a phv51cal prcscnce

but not a physical location, in West Virginia for up to four years; swith Provided, That the institution submits

an application for renewal of the authorization required-to-befiledwith to the Council at least ninety 90

days prior to the expiration of the initial authorization.
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8-5- 8.3. Institutions authorized under this section are not subject to the reauthorization previstens—of
section—t4—ofthis—rale process established in 135 C.S.R. 52, Reauthorization of Degree-Granting

Institutions.

§135-20-9. Criteria for Authorization Essential Conditions.

9.1. Essential Conditions. -- An institution seeking initial authorization te-eperate—in—West Virghtia
must shall meet thc followmg csscntlal condltlons ardaceredttattonstandards-cstablished-by—the-Couneil.

mstltutlon shall pr0v1dc cv1dcnce that 1t is famlhar w1th and undcrstands 1ts accrcdltor 8 accrcdltatlon
procedures efth ok rte-Co ; ; hCer it her#ppropeH
bedy—and State authorlzatlon pelietes rules and procedures The statement s-heu-ld shall 111dlcate perceived
strengths and weaknesses with respect to accreditation criteria and assess the institution’s eapabiitios—of
the—nstitutiontachieving ability to achieve accreditation status. It shall state the name of the acerediting
assoatationtss accereditor from which the institution is seeking accreditation-w#H-besousht. If the institution
has secured full accreditation status, it shall submit a copy of the final accreditation report shall besubntitted
to the Council.

91b-9.1.2. Statementofmission—Astatementof The mstitution shall provide a copy of its mission
shatHhave-been-develeped statement, which has been formally adopted by the institution’s governing body
and made public, and which defines the basic character of the institution, including a brief description of
the educational programs to be offered and their purposes, the students for which the programs are intended,
the geographical arca served by the institution (or the particular constituency it serves), and a description
of how the mstitution will fit within the broader higher education commumty. The mission shall be
appropriate to an institution efhigheredueation and the institution must plan to award degrees.

O31-e- 0.1.3. Institutional organization, administration, and delivery sites.

S1et-9.1.3.a. A The institution shall have an established governing board that possesses and
exercises necessary legal power to establish enact and review basic policies that govern the mstitution shalt

hive-beenformually-established. The board shall include among its members seste people who represent the

public interest and are sufficiently autonomous from the administration and ownership to assure the
integrity of the institution. The Geuneilshal-beprevided institution shall submit a list of the members of

the board with a brief resume of cach.

9—1—9—2— 9.1.3.b. An Documentatlon that the governing board has designated a chief executive
officer e-design : pitg-beard to provide administrative leadership for the institutions,

Hus including the chlef executlve ofﬁcer s name, title, current vita, and the physical and mailing address
of the administrative office, shallbe-previded-to-the Couneil if different.

Ote3-9.1.3.c. If faculty members are employed at the ime the of application s#ed-with-the
Counetl, faculty-members” the institution shall submit their names, their academic credentials (degrees,
previous experience, ete.), and their teaching fields shat-be—dentified. If no faculty members have been
employed, the institution shall describe the qualifications of the faculty thatisto-bereeruited it is recruiting
and the procedures that=wiH-be-used it is using to find and contract with faculty members.

91e4- 0.1.3.d. The institution shall provide a description of the method of program delivery
and/or the physical location of course delivery shallbe-defined. If a program is designed for online delivery,
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it shall meet best practice guidelines for distance education delivery as outlined by the restenalacerediting
ageney accreditor. Ifthe program is designed for traditional classroom delivery, the institution shall identify
the proposed physical location shall-beidentified.

91e5-9.1.3.e. To assure that instructional delivery sites meet applicable State standards for
health and safety, institutions ssest shall secure a certificate of occupancy and recent fire inspection report
from the State Fire Marshal’s office for each instructional delivery site. These—requirements—are—not
appheable+lf delivery is in a public building that already has regular health, safety, and fire inspections,
upoerrreeetpt-of the institution may instead submit a copy of the building’s last approved inspection report.
If the nature of the building is-ehanged changes, the mstitution shall submit additienal updated inspections

wil-berequired reports.

Q3-e-6-9.1.3.f. Instructional delivery sites must-be-comphiant shall comply with the Americans
with Disabilities Act guidelines.

91.d-9.1.4. Degrees and academic programs. — The institution shall provide:

O4dd- 9.1.4.a. A-desreo—shal-beawarded—upen—suecessfulecomp
program—hetnstitationshallprovidea A list of the degrees it proposes to award-;

91d2: 8.1.4b. The A description of how the planned educational programs shall-be are
compatlblc with the proposcd institutional missions; Therelationshipshall bedeseribedindocuments

are to be based are—nfaebse-recognized as appropriate for a postsecondary istitution and appropriately

named. Suehrecosnition—for example—eonld This may be demonsirated by the existence of professional

literature in the field; the offering of similar programs in already-accredited institutions, generally; and by
the existence of professional organizations related to the field=;

9 1d4: 9.1.4.d. Fhe Documentation that the content and length of the proposed academic
program shat follows practlccs common to institutions of higher education. The cemmenly—acespted
FHAHHR Maximum program length 15 60 semester credits hours for associate’s degrees, unless institutional
or program accreditation requires otherwise:;

9.1.4.d.1. Aeademte Certification that the institution shall award academic credit shallbe
awarded upon the student’s completion of cach unit of the course of study;Jeadinete and grant a formal
award-postsecondary credential eranted-by-the-institutionupon the student’s successful completion of the

academic programs-;

9.1.4.d.2. Beocumentats ! d 1 that-histe A list of requirements
for cach degree program, including rcprcscntatlvc course syllabl spcmfymg goals and requirements, course
content, methods of evaluation, and bibliography-=;

9.1.4.d.3. The Documentation that the student-teacher ratio shall-be 1s reasonable at all
times in keeping with generally accepted teaching modes for the subject matter—Fhe and that the institution
must will employ at least one full-time faculty for each degree program.

01.d-5-0.1.4.¢. AnyDocumentation that any proposed associate degree program shall includes
a coherent general education component that is consistent with the institution’s mission and appropriate to
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its educational programs. :
cducation 1s defined as follows:

9.1.4.e.1. General education 3 -
curriculum may not be directly related to a student's formal technical, vocational, or professional
preparation; it 1s a pastcomponent of every student’s course of study, regardless of his—esher the arca of
emphasis the student is pursuing; and it is intended to impart common knowledge, intellectual concepts,
and attitades a diverse range of perspectives that every educated person should possess.

9.1.4.e.2. The mmimum requirement for general education for all undergraduate programs
delivered through the traditional distributed curricula is 15 semester credits for technical and applied
associate’s degrees and 24 for transferacademic associate’s degrees. If the general education component 1s
delivered through integrated, embedded, interdisciplinary, or other accepted models, institutions sssst shall
demonstrate that the program meets minimum requirements equivalent to the distributed model.

ms-t-}mtleﬂ-s-ha-l-l-eleseﬂbe A dcscrmtlon of the leammg resources and support services that -1-t thc institution
will provide to students on a regular. dependable basis, including access to library and online resources:
laboratories: and academic advising., financial aid counseline, and support for special, tarseted
constituencies axd-s s f tHs—o e : '

restlar—aesdemte—year—Documentation shall-be-provided—to—the—Counetthat-shows demonstrating that
academic standards for all programs or courses offered electronically or by other distance leaming methods
are the same as those for other courses delivered at the mstitution—Addstionatly: and that any programs that
are-offered primarily through asynchronous or synchronous technology shall meet the standards of good

practice for distance education delivery as euthned-prescribed by the regienal-acereditinaageney accreditor.

9te 9.1.5. Admission policies. -- Admtsston Documentation that the institution’s admission
policies s-ha-l-l—be are con51stcnt Wlth thenstitations its mission and appropriate to the educational program-,
including a copy of the institution’s admission policies (which shall

require at least a high school diploma for equivalent for associate degree programs), tuition and fees pe-he-les

regarding—trtion—and foes—assessment, and refund policies. The policies shall define the minimum

requirements for eligibility for admission to the institution and for acceptance at the specific degree level
or into all specific degree programs. These policies and related publications shall provide a true and accurate
representation of the institution and its programs when recruiting students:;

O£ 9.1.6. Financial resources. -- Fhe Documentary evidence that the institution shat-have has
financial resources adequate to support start-up activities and sources of funds sufficient to ensure that the

1nst1tut1011 can sustam 1-t-se-]£ ogeratmns once students hewe—beeﬁ are adm1tted= 1nclud1ng—;%—mst—1tu&e—n—sha-l-l
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01£19.1.6a. A current ﬁnanelal statement complled or audited by an independent certified
public accountant: s d perRd enerateds or a copy of the most
recent income tax return must—a—lse—be—&ubimtteel—lf the fmanelal statement is unaudited or internally

generated:;

03-£2-9.1.6.b. Abudget listing all sources of income and all Educational and General (E&G)
expenditures and specifying the dollar amounts and percentages for each component of the budget for the
preceding three fiscal years (including the current year)—A and a projection of expenditures and revenues

for the upcoming year shewld-besneluded.

O4£2- 9.1.6.c. Thenstitutionshall-demenstrate Documentation that # the institution has the

financial resources and planning sufficient to realize its mission over an extended period of time—t-shall

demenstrate—thatit-has—adeguate including financial resources sufficient to meet the following: facility

maintenance and overhead; staff and faculty payroll; books, supplics, and/or equipment utilized by students;
and general operating costs, including printing and advertising.

94 9.1.7. Faculty credentials. --

O 1s1—The A description of how the institution shalt will ensure that each full-time, part-time
or adjunct instructional faculty member holds appropriate academic credentials in the program area or

dlselplme m which the faculty member teaches Eaeh mstructional faculty member shall erther—EH—pessess

l&h@—ﬁeld—tﬂ—“‘hieh—ﬂ‘t@ﬂﬂs&&e&ef%ﬂ—b@-eﬂéf@d meet quallﬁeatlons as requlred by the aeeredltor—

9-1h- 9.1.8. Evaluation and assessment. -- The-nstitution-musthave-a Documentation explaining

the elearly deﬁned proeess by which the mstltutlon establishes. reviews, and evaluates its curriculum 5
: : prast as well as how it will provide for appropriate and
regular evaluatlon of the—mstrtutlen—aﬂd—lts program and course effectiveness, including assessment of
student learning, retention, graduatlon rates and student graduate faculty, and employer satisfaction—Fhe

914 9.1.9. Tuition policies. --
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9143 A copy of the institution’s tuition policy, which shall be-developed-that provides at a
minimum:

O14+3-A- 9.1.9.a. The That the total tuition for any specific program shalt-be is the same for
all persons enrolled at the same time;

914+34-B-9.1.9.b. Tuitien That tuition charges for programs shalbbe are objectively justifiable,
effective on specific dates, and applicable to all who enroll thercafter;

91341 9.1.9.c. Allextra That additional charges and costs shall besevealed are provided to
the prospective students before he-ershes they are enrolled; and

Q344 9.1.9.d. Fhe That true and accurate costs of courses and program completion sust
be are published and made readily available to all prospective and current students-; and

fer—fedefai-s-mdeﬂt—ﬁﬂaﬂeiﬁ-md—mﬁst-eem-ply That the 1nst1tut1011 has a tu1t1011 and fee refund DOllCV that 18

available to all students. If the institution is Title IV t:hglblc= the refund pohcy shall comply with thc fcdcral
regulations governing 1nst1tut10nal refunds. A izt g ;

84+ 9.1.10. Financial Aid. -- A copy of the policy shalthavebeen—developed that provides

prospective students and applicants with basic opportunities for student financial aid. This information
shatHincludes, but is not be limited to: (1) types of federal, State, local, private, and mstitutional aid effered
to-students—at the institution offers; (2) description of the financial aid application process and the method
fordetepmiminge the mstitution uses to determine student eligibility for aid; (3) methods and schedules wsed

the institution uses to determine and disburse financial aid to students and (4) statement of the rlghts and
responsibilities of financial aid recipients-, :
materrals—Informationrelatedte | ncludmg an explanatlon of student resp0n51b111ty for rcpaymcnt of loans
and other financial aid s d e svantte and the consequences

of non-payment and dclmqucnt or dcfault rcpaymcnt of loans f&ust—be—pubhs-hed—aﬂd—fead&y—a#a-ﬂa-b-}e—te
stadents.

Ol 9.1.11. lerary Resourccs -- Fhe A dcscrlptlon of how the institution shall maintains or
ENnsures ¥a-ew e &3 e th 8 ssourees that students
have adequate rcasonable and reliable access to a llbrary with a collcctlon staff, services, equipment, and
facilities that are adequate and appropriate for the purpese mission and enrollment of the institutions; The
nstitutionshall-provide ncludmg clear and concise methods for on- campus and/or remote access of llbrary

glectronic media resources a8
woage.

9.11-9.1.12. Institutional and student records.

9111 9.1.12.a. The A detailed explanation of how the institution shall maintains accurate
records e# of all enrolled students. Fheserecords-minmatyshalnelsde The institution shall maintain, at

a mimimum, the following student records:

O111A: 9.1.12.a.1. Each student’s application for admission and admissions records
containing information regarding the educational qualifications of each regular student admitted which are
relevant to the institution’s admission standards. Each student record st shall reflect the requirements
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and justification for admission of the student to the institution. Adwanssien The institution shall retain
admission records mustbe-matntained for five years-,

O114-B- 9.1.12.a.2. Transcript of the student’s academic work at the institution and
student financial aid records., which the institution shall be retained permanently in either hard copy ferms
or in a database with backup-;

0111 9.1.12a3. A non—transcrlpt record of student acadentie pro grcss at thc mstltutlon

mcluding

. 108, mcludmg, but 110t llmltcd to course evaluatlons grade
change documents. and advisor records. Which the institution shall retain for five vears after the student

leaves the institution.

9—1—1—2— 9.1.12.b. F]ﬂaﬂe}al Thc mstitution shall retam its fmanc:lal records ef—ﬂ:re—msf&t&&eﬂ

eefﬂ-pl-taﬂee—wrt-h—eeﬂﬁdeﬂ&ahﬁhlﬂw& and produce them to the Chancellor for inspection upon request in

accordance with Section 10.2. of this rule.

01143-9.1.12.c. Institutions administering financial aid programs sust shall maintain a ledger
and a record of financial aid administered which includes a chronological record of debits and credits which
1s understandable to the enrelles financial aid recipient.

0114 9.1.12.d. The nstitution #ust shall have pehietes a policy concerning retention, and
dlsposal and ef—feeefés—aﬂd—]ﬂfeﬂﬂ&&eﬂ—release pehaes—w%eh—re&peeﬁhe—ﬂglﬁs—eﬁtﬂdﬁ%dﬁal—pf%e}%ﬂﬁ

r of student records that is

comphant Wlth thc Famllv Educatlonal nghts and Privacy Act (FERPA)

Oks: 9.1.12.e. 12 <. The mstitution shall have a written plan fer—the—presew&&ma—ef—s%udeﬂts—’

}HS-t-l-El-HGﬂﬂ-l—el-erS-Hfé— for the retention, custodv, and retrleval of student records 1nclud1ng but not lmuted to
academic transcripts, financial aid documents, international student forms, and tax information, in the event
of closure of the institution or discontinuance of service. The plan shall include a method by which students
and alumm of the institution will be able to retrieve such records upon request in accordance with Section

12 of this rule.

St 9.1.13. Catalog and official publications. -- A copy of or link to the nstitution’s official
catalog. which shall conform to the standards established by the institution’s accreditor. and certification
bv the institution’s chief executive officer that the institution’s official publications are and will be true and

accurate and otherwise comply with applicable consumer protection laws:

Q3#-9.1.14. Student grievances. --

A copy of the institution’s student grievance pelicies—and procedures—resarding pohcv addressmg the
receipt, investigation, and resolution of student complaints. Thesepelistessaust policy shall include, at a

minimum;

19



135CSR20
Otnt-09.1.14.a. An appropriate time frame for investigating and resolving the complaint;

Otn2 0.1.14.b. Safeswards A requirement that those persons charged with resolving the
complaint are eapable-efmalanga fair and impartial judement and authorized to resolve the complaint;

S1n3- 9.1.14.c. Procedures to ensure that a student will not be subject to unfair actions as a
result of anditiation-ofa submitting a complaint preceeding or participating in an investigation of a student

complaint; and

Otn4d 9.1.14.d. Fhe-maintenance—of A requirement that the institution retain the records

related to student complaints. including the disposition of the matter and other pertinent information

concertranstitutional-complamits for at least five S3-years-, and
Ste- 9.1.15. OthererHeria-doemed-to-bepertinent- Any additional information or data deemed

necessary by the Chancellor to determine whether an institution meets the essential conditions to receive
initial authorization.

§135-20-10. Termination, Revocation, Suspension, or Withdrawal of State Initial Authorization.

1 : g : : atton- The
Councﬂ mayvy. for cood cause shown suspend., withdraw, revokc or tcrmmatc thc 1n1t1a1 authonzatlon of an
institution to confer degrees or otherwise operate m this State. The Council also may place an mstitution
on probation. order refunds to students, forfeit a proprictary school’s surety bond in accordance with 135
C.S.R. 35, Business, QOccupational, and Trade Schools. or take any other appropriate action against an
institution violating the provisions of this rule. “Good cause” to take adverse action against an institution’s
initial authorization status mcludes, but i1s not limited to, the following:

10t 10.1.1. Axn-mstitutienshall Failure to provide the Council with a copy of any notice of

warning, suspension, revocation or other adverse action received from any natienal-orregionalacerediting
aaeney accreditor within five €53 days of receipt of such notice=;

+04b4- 10.1.2. The institution is no longer making reasonable and timely progress toward
accreditation while assigned Preliminary or Probationary State Authorization status;

F04b-2- 10.1.3. Loss of accreditation by a4
an accreditor;

F04b3- 10.1.4. Cancellation of the—institation’s a proprictary school’s bond by the bonding
company and the proprietary school’s failure to secure a replacement in accordance with this rule and 135
C.S.R. 35, Business, Occupational, and Trade Schools,

+04+b-4- 10.1.5. Providing false, misleading, or incomplete information to the Council;

+04b-5- 10.1.6. Presenting information or documents about the seheelwhich institution that is

false, fraudulent, misleading, deceptive, or inaccurate in a material respect to—students—orprospective
stadents;
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304b-6- 10.1.7. Refusal to allow reasonable inspection by or to supply reasenable requested
mformation aftera-wrttenrequesth¥ to the Council has-been+eceived;

336+ 10.1.8. ¢ Hhitt sttt sod Repeatedly engaging in
conduct prohibited by this rule— and ﬂ-ﬂfyLS-p%(}l-ﬁ%é fallure to take correctlve action has—not-beentaken
directed by the Council within the required time;

304b-8-10.1.9. SHesureof Closing the institution without adequately providing for the completion
of students” classes or course work, without refunding students’ unearned tuition, or otherwise diseharsed
failing to discharge the institution’s contractual or quasi-contractual obligations to the students;

30469 10.1.10. Conviction of the owner of an institution fer of a felony or crime involving
administration of the institution or #¥welag State or Federal student assistanes financial aid programs;

3o4+b36- 10.1.11. Repeated and/or consistent violations of the guidelines found in this rule,
particularly in areas such as advertising, fair consumer practices, or operational standards; ane;

+04+b-1-10.1.12. Exclusion from eligibility to participate in the-West-VireiniaHisher Hdueation
GrantProgram-dueto-one State or Federal student financial aid programs based on any of the following

Feas0Hs.

30-+b-11A-10.1.12.a. The institution does not have a signed participation agreement in place;
or,

+4+bH-B- 10.1.12.b. The institution has been deemed ineligible to participate in Federal
student financial aid programs by the United States Department of Education; or

30341 10.1.12.¢c. The Council has determined, based upon audits and/or administrative
site visits by—Couneilstaff, that the institution has seseusly mismanaged hichereducationerant-or other

State financial aid funds or lacks adequate institutional controls to manage such funds properly.

10-4+b32- 10.1.13. Failure to submit an-acceptable-annualreperanincomplete or wasatisfactory
annual reportras-determined by-Counetl statfand-asreferenced in accordance with Section H4 7 of this rule.

a-ppea-l—ﬂae—teﬂﬂma-&eﬂ-s-ha-l-l—be—ﬁﬂa-l- Thc Chanccllor may makc all necessary auchts OI SUIVEYS of or site

visits to all institutions that have been initially authorized by the Council. whether the institution’s initial
authorization status 1s Preliminary, Probationary or Full. to ensure the institution’s compliance with this
rule. The Chancellor may also investigate consumer complaints that an 1mitially authorized institution 1s,
may be., or has been violating this rule. The Chancellor shall note and describe all violations of this rule
and report the same to the Council in writing. contemporancously furnishing a copv to the institution
concerned.

10.2.1. Within 10 business days of receiving the Chancellor’s report. the institution may schedule
a meeting with the Chancellor to discuss the contents of the report and any remedial action the institution
plans to take to address the 1ssues outlined therein. If the mstitution does not request a meeting within the
prescribed timeframe. the Chancellor shall furmish the report to the Council, along with a recommendation
for what action described 1in Section 10.1.. if anv. the Council should take recarding the mstitution’s initial
authorization status.
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10.2.2. If the institution requests the meeting within the appropriate timeframe, the Chancellor may
amend the report based on additional information or documentation provided by the institution that was not
provided or available to the Chancellor during the audit, survey, site visit, or investigation described in
Section 10.2. Within five business davs of the meeting. the Chancellor shall furnish the original or amended
report to the Council in accordance with Subsection 10.2.1.

10.2.3. The Council’s decision to terminate. withdraw. suspend. or revoke an institution’s initial
authorization or to take anv other action specified in Section 10.1. above, shall be made in a meeting of the

Council subject to the West Vireinia Open Govermmental Proceedings Act, W. Va. Code § 6-9A-1. et seq.

of the Councﬂ s decision, the Chanccllor shall 1ssue and furmsh to thc institution a written decision on the
action taken, including the specific reasons therefor.

bv a decision of the Councﬂ pursuant to thlS Sectlon may file an appeal in accordance with the provisions

of Section 11 below within 10 business days after receipt of the written decision. The filing of an appeal
does not suspend the effect of the Council’s decision.

§135-20-11. Netifieation:—Appeals.

order made and entered bv the Councﬂ in accordance with Sectlon 10 of this rule or agerieved by a decision
denying an application for initial authorization as set forth in Sections 7 and 8 of this rule may appeal such

order or decision in accordance herewith: Provided, That the institution shall submit its written appeal to
the Chancellor within 10 business davs of recerving the decision giving rise to the complaint.

3-1. et seq.

cstabhsh a procedural rule n accordancc w1th W Va. Codc § 29A 3A—l ¢t seq. for the regulation and
conduct of all proceedings in appeal before it.
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an as-needed basis, individuals to serve as hearing examiners. court reporters, or other such personnel to

assist the Council with hearing and administering such appeals.

evidenes: Nothing m this rule m any wav affects or limits the due process protections or other protections
afforded to proprictary schools pursuant to either W. Va. Code § 18B-2B-9 or 135 C.S.R. 35, Busmness,
Occupational, and Trade Schools.
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§135-20-12. Notification and Deposit of Records Upon Discontinuance of a Program or
Institution.
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12.1. If an authorized institution, branch campus, or extension program of an authorized institution
discontinues operation in this State, its chief executive officer shall notify the Council of the date of
discontinuance and the name, telephone number, physical address, and email address of the ageney entity
where records will be maintained.

12.2. Recordsshatbe Institutions shall permanently maintained-and their records so that authorized
parties may obtain copics may-be-ebtained-byauthorized parties thereof. Such records shall include, but
not be limited to, information pertaining to the admission of each student and former student and the
educational record of cach student and former students, Faanesad as well as financial aid records of cach

student and former student shall beretainedconsistent with State and federal regulations law.

12.3. When an institution decides to cease postsecondary education operations, it must assist students
to find alternative means to complete their studies with a minimum of disruption, and inform the Council

of the following:
+23-a- 12.3.1. The planned date of termination of postsecondary education operations;
+23-b- 12.3.2. The planned date for the transfer of student records;

I23-e- 12.3.3. ConfimmationoaftThe name and address of the organization to receive and hold the
student records, if different from the institution itself; and

123-d- 12.3.4. The effietal designated records custodian at the organization receiving the student
records who ts-desigrated-te will provide official copies of records or transcripts upon request.

12.4. Any institution that fails to comply with the requirements of this Section forfeits consideration
bv the Council of any future application for authorization or reauthorization to operate in this State.

§135-20-13. Advertisements, Announcements and Other Promotional Materials.
13.1. An institution seeking initial authorization shall adhere to the following principles:

F34a-13.1.1. “Advertising” includes any form of public notice however distributed—Within-this
defimtion—weuldbe including virtually all publications and promotional items and efforts that could
normally be expected to be seen by significant numbers of prospective students or their sponsors. Examples
mclude catalogs, bulletins, brochures and other mstitution publications, signs, mailing pieces, radio,
television, newspaper, clectronic or social media, or any other form of public notice designed to aid in the
institution’s recruiting and promotional activities.

13-1b- 13.1.2. An institution shall use its name as shown in its letter of approval from the Council,
together with a complete physical and mailing address, if different, for all advertising and promotional
purposes within the State.

+F34e-13.1.3. All advertisements, announcements and promotional material of any kind which are
distributed in West Virginia shall be frcc from statements that are untrue, deceptive or misleading with
respect to the mstitution, its personnel, its services or the content, accreditation status, and transferability
of its courses or degree, diploma or certificate programs.

344 13.1.4. Reference i advertising to accreditation shall name the agenes accreditor and shall
be lunlted to accredltatlon currently held by the 1nst1tut10n through natonaly—recoonized necrediting

1 the accreditor.
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+3+e-13.1.5. No advertisement, announcement or any other material produced by or on behalf of
an institution efhisheredueation shall in any way indicate that the institution is supervised, recommended,
endorsed or accredited by the Council or the State of West Virginia; neither shall it include the name of the
Council except to assert say that the Council has authorized the institution to operate in the State.

§135-20-14. AnpualReanthorization Penalties; Injunctive Relief.

southned n—Sere —AnnualReauthorization—of DPegree-GrantingInstitutions: Any person, firm
corporation, partnership. association. degree-oranting mstitution, or other entity making any false statement
i any application or documentation submitted to the Council pursuant to this mle i1s cuilty of perjury
pursuant to W. Va. Code § 39-1-10a. and the Council may refer the matter to the prosecuting attorney of
the county in which the institution operates.

14.2. The Council may seck an injunction against any institution and its officers and directors. as

appropriate. in violation of any provision of this rule or condition of its authorization to compel compliance
with and enjoin violations of this rule or conditions of authorization. The venue of any such action shall be
the county in which the violation or noncompliance exists or is taking place. The circuit court may issuc a
temporary or preliminary injunction pending a decision on the merits of the petition for injunctive relief.

14.2.1. In secking an injunction. it 1s not necessary for the Council to post a bond or to allege or

prove at any stage of the proceeding that irreparable damage will occur if the injunction is not issued or that

the remedy at law is inadeguate.

14.2.2. The Council may file a petition for mjunctive relief and the circuit court may grant the
relief requested notwithstandine the fact that the Council did not exhaust or mvoke agamnst the mstitution
all available administrative remedies. if any.
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