s¥E.  WEST VIRGINIA SECRETARY OF STATE eFILED

MAC WARNER 772412023 1:24:28 PM

| Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Higher Education Policy Commission TITLE-SERIES: 133-28

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  Y€s

RULE NAME:  133-28 West Virginia Engineering, Science and Technology Scholarship Program

PRIMARY CONTACT

NAME: Cindy L Anderson

ADDRESS: 1018 Kanawha Boulevard East

Charieston, WV 25301

EMAIL; cindy.anderson@wvhepc.edu

PHONE NUMBER: 304-558-4016

CITE STATUTORY AUTHORITY:  18B-1-6

EXPLANATION OF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY
OF THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

N/A

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

IF YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: 6/21/2023
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 712112023

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES TO
COMMENTS)

PUBLIC HEARING: No



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS: No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?

E-mail notification sent {o constituents.

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S
PURPOSE AND ALL PROPOSED CHANGES TO THE RULE:

Clarifies and implements the West Virginia Engineering, Science and Technology Scholarship Program

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

Guidance for the administration and operation of the West Virginia Engineering, Science and Technology
Scholarship Program.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

N/A

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:
N/A

C. ECONOMIC IMPACT OF THE LEGISLATIVE RULE ON THE STATE OR ITS RESIDENTS:

N/A



D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2023 2024 Fiscal Year {(Upon
Increase/Decrease |Increase/Decrease Full
(use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations | 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0
Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

N/A

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Cindy L Anderson -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.







133CSR28
TITLE 133
LEGISLATIVE RULE
WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION

SERIES 28
WEST VIRGINIA ENGINEERING, SCIENCE AND TECHNOLOGY
SCHOLARSHIP PROGRAM
§133-28-1. General.

1.1. Scope. -- This rule clarifies and implements the West Virginia Engineering, Science and Technology
Scholarship Program (WV STEM Program).

1.2. Authority. -- W. Va. Code §18C-6-1(b) etseq:

1.3. Filing Date. -- Aps-26:20035-
1.4. Effective Date. -- Aprb2 72005

15 Modificat . _Series 28 Leaiskativel e West \irainia Lliche
Education Policy Commission-datedJune 122000 Sunset Provision. — This rule shall terminate and have no
further force or effect on August 1. 2029,

§133-28-2. Purpese—Definitions.

2.1. Unless the context in which used clearly requires a different meaning, the definitions contained in W.
Va. Code §§ 18B-1-2 and 18C-6-2 apply to this rule in addition to the definitions set forth below:

2.2. “Applicant” means a student who has applied for an initial award or renewal award of a West Virginia
FEngineering, Science, and Technology Scholarship, but has not vet been awarded the scholarship.

2.3. “Commission’” means the Higher Education Policy Commission established by W. Va. Code § 18B-
1B-1.

2.4. “Recipient” means a student who met the criteria for and received or is receiving the West Virginia
Engineering, Science, and Technology Scholarship as provided in W. Va. Code § 18C6-1. ¢t seq. and this rule.

2.5. *“Vice Chancellor” means the Vice Chancellor for Administration, as that term is defined by W. Va.
Code § 18B-4-2. or his or her designee.

§133-28-3. Funding- [Reserved]
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53+ An award eamot may not exceed the actual cost of tmition and fees at the eligible institution
the recipient 1s attending or $3,000, whichever 1s less. If the recipient recerved other aid to be applied to twmition
and fees, the student may use the Ensineerine—Setence—andtechneloey WV STEM Scholarship Program
award may-beused for other education related expenses so long as the award does not exceed the amount of
tuition and fees or $3,000, whichever 1s less.

5.2. AnHamneerng—seisnce—mdTechnology WV STEM Scholarship Program award plus other

financial assistance awarded to the recipient shall not exceed the cost of attendance as determined by the
institution the student is attending. Cost of attendance s shall include the cost of tuition and fees,
reasonable allowances for books, educational supplies, room and board, and other expenses necessitated by
mdividual circumstances such as a physical disability.

scholarshlp, studcnts shall complcte the apphcatlon on a form and bv a dcadlmc prescribed by the Vice
Chancellor.
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{rin on

§133-28-7. Eligibilitv-Criteria Scholarship Agreements.

4 Recipients srust-be-wilnste shall sign a scholarship agreement swhieh-shall-fuly-diselose-the-terms
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W Va Codc S 18C-6-4 and ona form pr0v1dcd bv thc Vlcc Chancellor

7.52. In addition to academic criteria, the Vice Chancellor for Admmistration—n—<consultaten—with

partes—aridentifiedin-Sectond—d-oftheses+ules: may consider the following in the selection of Eﬂ-g-meafm-g-
Science—andTechnelogy WV STEM Scholarship recipients: established statewide need for workers in

ensinecringseience-and-technology STEM-related fields; student’s current academic standmg, standardized

test scores, involvement in extracurricular activities, and fmanclal need; a written essay in which the applicant

expresses her/his interest in a career in engineering seience-ortechnology- STEM-related ficlds; and reference

letters from former teachers or faculty members.

§133-28-8. Service Obligation.

8.1. Each recipient of the Ensineerine—Science-andtechnelosy WV STEM Scholarship shall enter into
an agreement with thc Viece Chanccllor for Admlnlstratlon%s—a-grccmcﬂbsha}ké}&elesc—fulbuﬁte{m&aﬂd

q d mert—th e shatl: in accordance w1th W Va Codc § 18C 6- 4 Wthh
agrccmcnt shall bc set—fefﬂq on a form prcscrlbcd by the Vice Chancellor for Administration and contain at least
the following:

8.1.1. Unless granted a deferment as set forth in Section 10, agree that within one year after ceasing
to be a full time student at an elgible institution in an eligible STEM program of-engieerine—seienceof
technolegy for which the scholarship was awarded she or he walk: shall

814+ 8.1.1.a. Begin working full-time in an engineeris 8 hi oy—related
approved STEM field in this State for a duration of not less than one year for cach year thc scholarshlp was
recerved, or

81443 8.1.1.b. Begin repayment of all or part of the EngineeringSecienceand Fechnology WV

STEM Scholarship Program award(s) received plus interest and, if applicable, reasonable collection fees.

8-4- 8.2. It is the responsibility of the recipient to provide the Vice Chancellor for Administration with
evidence of compliance with the in-state employment erecenuronityserviee requirements.
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§133-28-9. Monetary Repayment.

9.1. K= A recipient e -
repayment-of-thescholarship who violates the service obhgatlon or scholarshlp agrecment shall repay thc
amount of any scholarship award received, plus interest, and. where applicable. reasonable collection fees on a
schedule and at a rate as set forth below.

9.2. lnadditionte-therepaymentoftheschelarship; The Vice Chancellor for Administration shall charge
interest wil-be-charsed at arate-preseribed-by-the MeeChaneelorforAdministration rate of five percent

(5%) per year: and Interest will begin to accrue at the time the repayment period begins.

9.3. As permitted by federal law, applicable State regulations, and the terms of the scholarship
agreement, the Vice Chancellor may assess reasonable collection costs, late charges and attorney fees may-be
assessed in the collection of delinquent accounts.

9.4. Insnstanees—wh arship-t-aeeessary—tLhe length of the repayment period
shall not exceed ten yearss. previded—hHowcvcr 1f extenuating circumstances exist, the Vice Chancellor for
Admimstration, upon receipt of apprepa#te-documentation sufficient to demonstrate the circumstance, may
extend the period for fulfilling the obligation to 15 years. Extenuating circumstances include, but are not
limited to, a temporary disability, mablhty to secure a full-time position in an engiiesHRE—Scisnce—oF

technology approved STEM ficld, or serious family illness.

may erant forbcarancc to the recipient in order to prevent the recipient from dcfaultmg on the repayment

obligation or to permit the recipient to resume honoring the repavment obligation after default.

9.5.1. For purposes of this Section, “forbearance” means permitting the temporary cessation of
payments. allowmg an extension of time for making payments. or temporarily accepting smaller payments than
previously were scheduled.

9.5.2. The Viece Chancellor may grant forbearance of payments of principal and interest under this
Section only if he or she reasonably believes. based upon documentation or other evidence provided by the
recipient. that the recipient mtends to repav the obligation but. due to poor health or other extenuating

circumstances. is currently unable to make the scheduled payments.

9.6. If a recipient fulfils a portion of her# or his employment obligation, but not the total obligation due,

the Vice Chancellor shall pro-rate the repayment amount to-berepaid-will be-pro-rated-based upon number of
full months the recipient worked. Interest will accrue from the day on which the recipient ceases to fulfill the

obligation.

§133-28-10. Deferment Provisions.

she/—he—ls— In addltlon to thc defcrmcnt condltlons cstabhshcd m W Va Codc 8 18C 6 5 a recmlent may be

eligible for deferment of the repayment obligation based on extenuating circumstances. mcluding disability,
uncmployment., or other economic hardship; Provided., That anv such deferment granied by the Vice
Chancellor shall be limited to no more than two vears. The recipient’s request for deferment shall be
accompanied by documentation of the extenuating circumstance sufficient to show the nature and extent of the
circumstance.
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dcfermcnt rcqucst, the recmlcnt may defcr makmg scheduled 1nsta1]mcnt pavments and shall not be liable for
any mterest that might otherwise accrue during the approved deferment period.

-In thc cvcnt of noncomphancc Wlth the dcfcrmcnt terms. the recipient

shall repay the full scholarship award to the Higher Education Policy Commission within 60 days from the
date of noncompliance.

§133-28-11. Cancellation of Obligation.

11.1. A recipient’s service and monetary obligation 1s excused m the event the recipient:

11.1.1. Becomes permanently and totally disabled as established by sworn affidavit of a qualified

physu:lan quallfled to make such a determination. FreHee-ChanceHor—for—Administrationinay—require
15 L orvid  the disabilite.

11.1.2. Is deceased. The administrator or executor of the decedent’s estate shall submit 4 copy of

the death certificate mustbe-submitted to the Vice Chancellor in order to cancel the obligation.

§133-28-12. Appeal Process.

n ertmg to the Vice Chancellor the denial of an apphcatlon for an 1mtial award or renewal award within
15 davs of receiving notlﬁcatlon te—the—D&eete&e#State—Fﬁraﬂeml—Ald—Bmf&ams of the dcmsmn Thc

Chancellor shall issue a written dec1s 10n uDholde orreversing the 1111t1a1 dcmswn within 15 davs of receipt

of the appeal. The decision of the Vice Chancellor 1s final.

§133-28-13. Collections.

13.1. Institutions and Comuanssion—staff the Vice Chancellor shall exercise due diligence in collecting
monetary repayments from scholarship recipients.

13.2. Institutional due diligence means:

1322 —Cconducting and documenting an exit interview with the scholarship recipient in which the
mstitution provides the besreswes recipient with information necessary to carry out the terms of repayment,
reminds the recipient of the rights and responsibilities associated with the scholarship funds, and updates the
recipient’s personal information to assist in locating the recipient if he or she fails to keep the institution or
the Cemmisston Vice Chancellor informed of his or her current address, and notifving the Vice Chancellor

in writing of a recipient’s separation date.
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13.3. Comussion Vice Chancellor due diligence means:

13.3.1. Conducting and documenting an entrance interview with the scholarship recipient before
disbursing funds 1 an academic year.

+3-3-4- 13.3.2. Notifying the scholarship recipient of his or her obligations at least twice annually
during any grace or deferment period.

1332 13.3.3. Performing regular billing.

1333 13.3.4. Following up past due payments with a series of at least four documented and
reasonably spaced attempts to contact the borrewer recmlent using hlS or her last known contact information,
e re-at-ete ; s-before the obligation becomes

120 days past du p

334 13.3.5. Performing address—scarches for addresses and other contact information when
necessary.

433-5- 13.3.6. Referring defaulted scholarships more than 120 days past due to the Secretary of the

Department of Administration or to a collection agent for collection of a claim due to the State in accordance
with W. Va. Code § 14-1-1, et seq.

13.4. In place of one or more of the procedures outlined above, institutions and Cemmissionstatf the Vice
Chancellor may substitute collection techniques that are equally or more effective, Provided, That those
collection techniques are allowed by State and federal law.




