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TITLE 126
LEGISLATIVE RULE

- T WEST VIRGINIA BOARD OF EDUCATLION
CHRPTER 18-20 - &
POLICY 7&19
SERIES 16
TEITLE: REGULATIONS FOR THE EDUCATION OF EXCEPTIONAL STUDENTS

Section 1: General

1.1 Scope —=This‘legislative rule established the specific requirements

for local school districts and other agencies to initiate and administer
educational programs for exceptional (handicapped and gifted) students.

1.2 Authority - West Virginia Code §18-20-5.

1.3 _Filing Date -

1.4 Effective bDate -

1.5 Repeal of Former Rule — None., This edition incorporates changes to
the rules which became effective on July 7, 1987. Unless changed, the
1987 edition remains in effect.

Section 2: Additional

2.1 Copy of regulations attached. _
Copies may be obtained in the Offlce of the Secretary of State and in
the West Virginia Department of Educatlon. Bureau of General, Special
and Professicnal Education, Office of Special Education.

2.2 summary of regulations below.

SUMMARY OF REGULATIONS

Requlations., _. contaln: general requirements pertaining to the
identification, assessment and placement of 1ldentified students; general
requirements pertaining to the provision of a £free appropriate public
education, including special education and related services, to eligible
exceptional students; specific eliglbility criteria for each area of
exceptionality; specific requirements pertaining to the administration of
special education programs 1in each area of exceptionality; information
explaining the procedural safeguards, or due process rights, afforded to
exceptional students and their parents.

0221k/15951 —




REGULATTIONS FOR THE EDUCATION OF EXCEPTIONAL STUDENTS

2UTHORITY, SCOPE, RIGHT TO A FREE APPROPRIATE PUBLIC EDUCATION,
GENERAL RESPONSIBILITIES

AUTHORITY

These regulations are issued and in force pursuant to Chapter 18,
Article 20, section 5, of the West Virginia Code, entitled “Education of

Exceptional Children," and "The Education for All Handicapped Children Act of
1975," Public Law 94-142. Chapter 18, Article 20, charges the State Board of
Education with the responsibility €£for establishing regqulations gdoverning
programs and services for the education of exceptional students.

SCOPE =

These regulations apply to early childhood, middle childhood, adolescent
and adult students whose educational programs of study require spectal
education and related services. These apply to severely handicapped three
through five year olds and those who are between filve and 23 years of age
prior to sSeptember 1 of such school year, unless the student has met
graduation requirements as specified by the Individualized Education Program
and within the State policy pertaining to graduation requirements. In
addition, they apply to the provision of special education and related
services to three through five year old mildly and moderately handicapped
children to the extent that programs and services are offered by county boards
of education.

West Virginia's mandatory special education statute legislates a child
jdentification effort by county boards of education. Chapter 18, Article 20,
Section 2, of the West Virginia Code, states, "The board of education of each
county is empowered and 1is responsible for providing suitable educational
facilities, special equipment and such speclal services as may be necessary.
special services include provisions and procedures for finding and enumerating
exceptional children of each type...." The mandated target group for the
State child find requirement includes exceptional individuals (handicapped and
gifted) between three and 23 vears of age.

The net impact of the federal and State legislative c¢hild find mandates
is to require an aggressive search by the State and local education agencies
for: .

1. handicapped children, ages birth through four years;

2. three through five year old preschool severely handicapped children
and exceptional individuals, ages five to 23, who are out of school
and not receiving preschool, early childhood, middle childhood,
adolescent, or adult educational programs; and




3. exceptional individuals who are enrolled in early childhood, middile
childhood, adolescent, and adult educational programs, but who are
receiving programs and services inappropriate to meet their needs.

RIGHT TO A FREE APPROPRIATE PUBLIC EDUCATICN

Special education and related services shall be made avallable to all
severely handicapped children, ages three and four, and exceptiocnal
individuals who are between five and 23 years of age. Chapter 18, Article 20,
the State's mandatory special education statute, and "The Education for all
Handicapped children Act of 1975."” Public Law 94-142, are reaffirmations that
education is a right and not a privilege extended to all exceptional
individuals. The intent of the mandates 1s to assure that all severely
handicapped children, ages three through five, and exceptional individuals
between the ages of five and 23 have available to them a free appropriate
public education which includes special education and related services to meet
their unique educational needs. This applies to all public agencies (health,
corrections, and human services) that provide special education and related
services to handicapped students.

GENERAL RESPONSIBILITIES

Responsibjlities of Local Educational Agencies. Each local educational
agency has the responsibility for establishing and maintaining the special
education programs and related services needed to provide free appropriate
public education for eligible exceptional students.

Special education programs and services can be provided by any one or more
of the following: a single local educaticnal agency; twe or more local
educational agencies cooperatively; a regional educaticnal service agency
(RESA): or contract(s) for services from other public or private agencies or
individuals. - - -

It is the responsibility of the local educational agency to:

1. establish written policy and procedures to implement these requlations
and to provide free public education for eligible exceptional students;

2. provide qualified staff who are appropriately trained and adequate in
number to implement these regulations;

3. conduct referral, assessment and placement activities within the
timelines specified in these requlations;

4. provide the special equipment, materials and supplies reguired to
implement these regulations and provide the services specified in
students’' Individualized Education Progranms;

5. conduct hearing aid monitoring in accordance with established
procedures to assure that hearing aids worn by students in schools are
functioning properly.




10.

11.

12,

13.

14.

19.

16.

17.

18.

19.

make available to exceptional students the variety of educational
programs and services avallable to nonexceptional students served by
the public. agency, including, but not limited to, art., music,
industrial _arts, consumer and homemaking education, and vecational
education;

provide nonacademic and extracurricular services and activities in
such a manner as 1is necessary to afford excepticonal students an equal
opportunity for participation in those services and activities;

make avallable physical education services, speclally designed if
necessary., to every exceptional student, including students enrolled
in separate facilities;

inform other agencies, organizations, or individuals of the State and
federal reqguirements pertaining to the education of exceptional
students;

monitor the compliance with the regulations of agencles,
organizations, or individuals who provide contractual special
education and/or related services;

collect and maintain current and accurate student data for planning
the delivery of free appropriate public education and report data as

required;

conduct ongoing program evaluation to assess and  ilmprove the
effectiveness of services provided to eligible exceptional students;

provide the opportunity for eligible exceptional students to earn the
required credits for graduation;

provide eligible exceptional students an instructiconal day equivalent
to that established for nonexceptional students of the same
chroncological age:

provide specially designed vocational education, as needed;

provide classrooms for eligible exceptional students that are located
in close proximity to c¢lassrooms of age equilvalent nonexceptional
peers; 3

provide classrecoms for eligible exceptional students that meet the
criteria specified in The Handbook on Planning School Facilities, and
that are comparable to the classrooms for nonexceptional students;

provide classrooms/facilities for eligible exceptional students with
physical and/or sensory Ilmpairments that are in compliance, to the
extent necessary. with the reguirements ©f the Rehabilitation act of
1973, Section 504, these and other State regulations, the
specifications outlined in West Virginia Code, Chapter 18, Article
10F, and the current Uniform Federal Accessibility Standards;

Collect, maintalin and disclose personally identifiable student data in
accordance with State and federal confidentiality requirements; and




20. provide special education and related services to mest the needs of
private school handicapped children in the Jjurisdiction of the agency.

Responsibilities of the West Virginia Board of Education. The West
virginia Board of Education has primary responsibility for ensuring that
educational services are provided to all eligible exceptional students. The
general supervision of programs for exceptional students is vested with the
West Virginia Board of Educatien.

To accomnplish the objectives of serving all eligible exceptional students,
it is the responsibility of the State Board to:

1. establish standards pertaining to the education of all eligible
excepticnal students in the state;

2. establish requlations pertaining to the education of all eligible
exceptional students in the state;

3. establish certification regquirements for personnel providing
educational services to eligible exceptional students;

4. approve allocations and disburse state and federal funds designated
for the education of eligible exceptional students:

5. establish regulations to protect student and parent rights,
particularly in the areas of due process, protection in assessment and
confldentiallity of information; and

6. assure that eligible exceptional students in the state, including
individuals in residential institutions and private schools. receive
an education in accordance with state and federal laws.

Responsibilities of the West Virginia Department of Education. The
department has a primary leadership role in developing educational programs of
study for eliqible exceptional students in the state, providing guidance in
the implementation of State Board of Education policies, standards and
regulations governing the education of eligible exceptional students, and
providing direction and assistance for speclal education in the state.
Exceptions and consideration for extenuating circumstances may be provided for
gocd and just cause upon full review by the State Superintendent of Schools.

It is the responsibility of the department to:

1. assist local education agencies in the development and modification/
adaptation of educational programs of study to meet the needs of
exceptional students in early. middle, adclescent and adult education;

2. serve as the advocate for special education in state government;

3. work closely with, and provide staff support to, the West Virginia
Advisory Council for the Education of Exceptional Children;

4. inform local educaticnal agencies, parents and other agencies of the
content and implications o©f standards, regulations., and state and
federal laws pertaining to the education of eligible excepticnal
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students, including the dissemination of a pamphlet developed by the
West Virginia Department of Education that explains in layman's terms
these requlations:

perform statewide planning for educational programs of study and
services for eligible exceptional students;

annually review and/or revise the State Plan for special education;

develop the necessary procedures, guidelines, forms and instruments to
implement the State Board of Educatlon pollcies and state and federal
laws governing the education of exceptional students:

monitor the implementation of special education programs;

monitor special education programs for all eligible exceptional
students iIn the state, including individuals in residential
institutions and private schools, to assure compliance with federal
laws and regulations, state laws, policies, standards and requlations;

initiate enforcement procedures in accordance with the WV EHA-Part B
State Plan, when determined that an LEA has viclated these Requlations:

review local educatlonal agency special education plans and recommend
action to the State Superintendent of Schoels;

administer "The Education of the Handicapped Act" funds and monitor
programs funded from these monles;

develop. provide and participate in programs for the training of
educational personnel:

maintain reports and summary information on special education in the
state;

dissenminate information concerning educational programs for
exceptional students to interested agencles, organizations and
individuals;

compile and disseminate decisions, opinions and interpretations of the
state and federal laws pertalning to education of exceptional students;

review and recommend action on certification requests of special
education teachers and other agency perscnnel serving eligible
exceptional students;

serve as liaison with other state and reglonal agencies, parent and
professicnal organizations, and private agencies serving exceptional
students;

serve as liaison with colleges and universities preparing personnel tco
work with exceptional students; and

serve as liaison with federal projects and national agencles which
provide services for exceptional students.




10.

11.

12.

GLOSSARY

Adaptive Behavior - the effectiveness or degree with which the individual
meets the standards of personal independence and social responsibility
expected of his/her age and cultural group.

Adolescent Education - the educational program that addresses the
intellectuail, physical, and social/emotional needs of learners aged 14
through 19 or 23 for speclal education across all programs and areas of
study in grades 9-12. ;

adult Education - the educational program that addresses the intellectual,
physical. soclal/emcotional and occupational needs of persons 16 years old
and older who presently are not enrolled in a public school.

Attention Deficit Disorders (ADD) - a term used to describe a child who
may demonstrate symptoms, such as, hyperactivity, hypoactivity,
impulsiveness, short attention span, discrganization and distractibility.

Caseload - the maximum total number of students feor whom a specilal
education teacher 1is responsible for the provision of instructional
services in all assigned schools.

confidentiality - the protection of all personally identiflable data,
information and records collected or maintained by any agency or
institution under the general supervision of the West Virginia Board of
Education.

Consultation - the procedure through which teachers, parents, principals,
and other adults significant in the 1life of the student communicate.
Consultation emphasizes collaboration to develop recommendations which £it
the uniqueness of the student, the teacher, and the setting.

Continuum of Alternative Placements - a range of alternative placements
for special education and related services from modifications in the
regular education program to education Iin residential facilities.

Departmentalized Instruction -~ an organizational delivery system used in a
school in which one teacher is assigned to teach learning outccomes Erom
one program and/or area of study to different groups of students through
courses, instructional modules and/or other instructional systems.

Destruction - physical destruction or removal of personal identifiers from
information so that the information is no longer personally identifiable.

Due Process - a system that guarantees each individual equal protection
and treatment under the law. (l4th Amendment)

Early Childhood Education - the educational program that addresses the
intellectual, physical, and soclal/emcticnal needs of learners age three
through ten, across all programs and areas of study in grades PrekK-4.
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17.

18.

19.

20.

21.

Economically Disadvantaged - -is defined by one or more of the following
criteria: family income is at or below the national poverty 1level;
participant, or parents/guardian of the participant 1is unemployed;
participant, or parent of the participant, is recipient of public
assistance; --or participant 1s institutionalized or under state
guardianship.

Education Records - those records which are directly related to a student
and are collected, maintained or disclesed by an educational agency or
institution or by a party acting for the agency or institution.

Educational Performance - a student's functioning (or performance)
relative to age/grade performance in programs of study, basic
communication skills, soclal interaction and emotional development within

the school environment.

Eligible Exceptional Students - theose individuals who, in accerdance with
the definitions., eligibility <criteria, procedures and safequards
contained in this document, have been determined to be: {a) hearing
impaired, mentally impaired, physically handicapped (orthopedic or other
health impaired), specific learning disabled, behaviorally disordered,
visually impaired, communication disordered, gifted, deafE-blind, or
preschool handicapped and (b) in need of special education.

Eligible Handicapped Students - those individuals wheo, in accordance with
the definitions, eligibility <criteria, procedures and safegquards
contained within this document have been determined to be: (a) hearing
impaired, mentally impaired, physically handicapped {(orthopedic or other
health impaired), specific 1learning disabled, behaviorally disordered,
visually impaired, communication disordered, deaf-blind or preschool
handicaepped and (b) in need of special education.

Extended Year Programming - an education program in excess of 180 days
per year provided for a student if regression caused by interruption in
educational .programring and the student’s Iimited recoupment capacity
render it unlikely that the student wili attain a 1level of
self-sufficiency and independence from caretakers that he/she would be
expected to reach in view of his/her handicapping condition(s).

Extenuating Circumstances - conditions that temporarily cause the
existence of ‘a requlatory viclation.

Free RApproprlate Public Education - (1) special education and related
services which (a) are provided at public . expense, under public
supervision and direction, and without charge, (b) meet the provision of
these requlations, and (c)} are provided in conformity with an
individualized Education Program; and (2) the opportunity for eligible
exceptional students to participate in all educational programs of study,
services angd extracurricular activities.

General 1Intellectual Functioning - -acquired learning and learning
potential as measured by a systematic assessment with one or more of the
individually administered general intelligence tests or procedures.
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28.
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30.

31.

32.

33.

Independent Educational Assessment - an assessment conducted by a
qualified evaluator who is not employed by the public agency responsible
for the education of the student in question. and who 1s selected by the
party seeking the independent assesswment.

Individualized Education Program (IEP) - a written plan developed by
educators, parents and related service persconnel which serves as the
central educational document for the exceptional student's education.

Instructional Pericd - a block of time that is generally associated with
instruction for a program or area of study.

Learning oOutcomes - a measurable description of the knowledge, skills,

and/or attitudes that a teacher expects the student to acquire as a
result of instruction within an area of study.

Least Restrictive Environment - the educational placement which provides
the services/conditions necessary to meet the unique learning and
behavicral needs of the =student, while providing the student with
appropriate integration with non-exceptional students.

Metacognitive - acquired knowledge at a higher state of development, as
through more comprehensive perception, reasoning or intuition.

Middle Chlldhood Education - the educational program that addresses the
intellectual, physical, and soclal/emoticnal needs of learners aged 10
through 14 acreoss all programs in areas of study in grades 5-8.

Multicategorical Delivery - a model in which mildly behavior disordered,
mildly mentally impaired, and/or mildly specific learning disabled
students and who have similar academic and affective needs are instructed
together in a special education program.

Multidisciplinary Assessment - a comprehensive evaluation conducted by
persons from two or more disciplines.

Multidisciplinary Assessment Team - a group of qualified personnel which
determines the areas to be evaluated and conducts the multidisciplinary
assessments.

Honacademic Services - nonacademic and extracurricular services and
activities are those provided by the local educational agency in addition
to the required and elective programs of study. The term includes

counseling, athletics, transportation, health services, recreational
activities, special interest clubs or groups sponscred by the public
agency. referrals to agencles which provide assistance to handlcapped
persons, and employment of students, including both employment by the
public agency and assistance in making outside employment available.

Normal Rate or Level of Development - the average rate or level of
developmental functioning as exhibited by <children of the same
chronological age. Rates or levels of develcpment are indicated by

age-equivalency measures such as developmental age, mental age,
developmental quotient, intelligence quotient, standard scores and
percentiles and are dependent upon the type of evaluation instrument used.
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37.

38.
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40.

41.

Cut-of-State. Placement - The placement of a handicapped student in a
school/program located outside of the state for special education and
related services,

Parent - -a parent, a guardian, a person acting as a parent of a child
(e.g.., grandparent, stepparent with whom a child lives, persons who are
legally responsible for a chlild's welfare) or a surrogate parent who has
been appointed in accordance with state and federal regquirements. The
term does not include the state, if a child is a ward of the state.

Parent Training - activities to improve the parents' understanding of
child development, the specific educational needs of their exceptional
child, procedural safegquards and surrogate responsibilities. The term
includes the training of parents in specific skills relating to the
management or education of the child while at home.

Parental Consent - (a)} the ‘"parent"” has been fully Iinformed of
information relevant to the activity for which consent is sought., in his
or her native language, or other mode of communication; (b) the "parent”
understands and agrees in writing te the carrying out of the activity for
which his or her consent is sought, and the consent describes that
activity and lists the records (if any) which will be released and to
whom; and {c) the "parent” understands that the granting of consent is
voluntary on the part of the parent and may be revoked at any time.

Placement Advisory Committee (PACY) - a group consisting of: (a) the
county superintendent of schools or designee, (b) professional personnel
who administered the individual educational assessments or professional
educator qualified to present and explain the written report of the
evaluator{s)., (c¢)additional personnel certified 1n the suspected area{s)
of exceptionality. {d) one or both parents, {(e) the student where
appropriate, (f) the student's current teacher, and (g) other indlviduals
at the discretion of the parent(s) or agency. The PAC's functions are to
implement procedural safegquards, determine the educational and related
service needs; determine eligibility for special education and related
services; develop a written Individualized Education Program; make
placemant reécommendations, and assure implementation of services in the
least restrictive environment.

Preschool Handlicapped Educatlion - the educatlional program that addresses
the intellectual, physical, developmental, and social/emotional needs of
handicapped children ages three through filve. Provision of preschool
handicapped - education 1is permissive, except for the provision of
educational services for severely handicapped three and four year olds,
which is mandated by Chapter 18, Article 28, Section la. of the West
Virginia State Cede.

Private School - an educational facility operated by a nonpublic agency
or organlzation.

Procedure --any written course of action set forth to implement federal,
state, and local policy, which includes: {a) a description of the
actions to be undertaken; (b) the criteria or standards to be used when
decislons are required; (c) the person{s) responsible for such actions
and (d) the timelines for completion. Written procedures shall describe
actions in terms of which are both measurable and operaticnal.

-9 -
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47,

48.

49,

50.

51.

52.

Procedural Safeguards -~ the due process protections afforded in the
implementation of the West Virginia special education Search and Serve
Process. - i , _

Program of Study - & K-12 curricular seqguence which constitutes the
subject matter to be coffered in the public schools of West Virginia.
e.qg.., reading, mathematics, soclal studies, industrial arts, business
education.

Public Agency ~ state educational agency, reglonal educational agency.
local educaticnal agency, and any other political subdivisions of the

state which are responsible for providing education to excepticnal
students.

pualified - a person who has met state educational agency approved or
recognized certification., licensing, registration, or other comparable
requirements which apply to the area in which he or she is providing
special education or related services.

Regression Formula - a commonly used statistical procedure, used Lo
compare two measures that are not perfectly correlated, to determine
expected achlevement.

Regular Education Program - an educational program designed to meet the
needs of students in preschool, early childhood, middile childhood.
adolescent, or adult education. Instructicn in a regular education
program includes community based, general and/er vocational education.

Related Services - transportation and such developmental, corrective and
other supportive services as are required to assist an eligible
exceptional student to benefit Ffrom special education. The term
includes, but is not 1limited to, audiology. speech and language
pathology, psychological services, physical and occupational therapy,
clean intermittent catheterization (CIC), counseling/social services,
school health services, early identification and assessment., medical
services for diagnostic or evaluative purposes and parent training.

School-Based Assistance Team (SBAT) - a team within a school consisting
of at least three (3) persons., including the school level administrator,
the student's classroom teacher(s), and other appropriate staff whose
major Eunctions are to provide assistance to students within the regqular
classroom, and to identify and refer students for assessments, when
necessary.

School Health Services - services provided by certified school nurses and
other health care providers to identify health problems that interfere
with learning and to promote a level of health which permits maximum
utilization of educational opportunities.

significantly Subaverage Intelligence - a level of abllity indicated by
an intelligence quotlent (IQ) two or more standard deviations below the
mean.

speclal Education - specially designed instruction, at ne cost to

parents, to meet the educaticnal needs of an eligible exceptional student
relative to preograms of study approved by the West Virginia Board of

_10_
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54.

55.

56.

57.

58.

39.

60,

Bducation, including classroom instruction., out-cof-school instruction and
instruction in a special school or residential setting. Special
education alsc means physical education, wveocational education, or other

‘curricular offerings when modifications are necessary to meet the

individual needs of exceptional students.

standard Deviation - a statistic used to express the distance on the
average of scores from the mean of the distribution. The standard
deviation shows how variable a series or group of scores or numbers are.

Standard Error of Measurement - a measure indicating how closely an

individual's .. obtained score compares with his/her true score, It
provides a range within which the true score liles.

Sweep Screeriing - the utilization of screening tests, instruments or
procedures with designated g¢roups of students to leccate individuals who
manifest, or are likely to manifest, attributes or behaviers which
require special attention.

Special Transportation - ~modifications made in regular school
transportation so that accessibility of special education and other
related services for exceptional students is assured. Special

transportation includes: travel to.and from school and between schools,
travel 1in and around school buildings, and special equipment (such as
special or adaptive buses, lifts, and ramps), 1f required to provide
school transportation for a handicapped child.

Tourette Syndrome — a neurological multiple tic disorder,

Transition Plan - a plan written prior to exiting special education which
detalils: a) procedures for monitoring and evaluating student progress:
b) support -techniques to be used; and c¢) levels of achievement and
performance to be met in a less restrictive environment.

Traumatic Brain Injury (TBI) - an insult to the brain, not of a
degencrative_or congenital nature but caused by an external physical
force, that may produce a diminished or altered state of consciousness,
which results in impairment of <cognitive abilities or physical
functioning and/or in the disturbance o©f behavicoral or emotional

functioning.

West Virginia Search and Serve Process - a statewide child identification
and service delivery process for locating and serving exceptional
children.

The SEARCH phase includes identification/referral, multidisciplinary
assessment and eligipility determination. The SERVE phase includes
development of the Individualized Education Program, placement,
implementation of the Individualized Education Program and annual review
of the Individualized Education Program.
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1.0 PROCESS REGULATIONS

1.1 Identification/Referral

1.1 Each public agency shall establish policy and
implement written procedures to maintain a formal
ongoing referral system _Eor the identification/
referral of exceptional students (-23 years of age.

Cchild Find Activities

1.

4.

Provide inservice training/continuing education for school personnel
(e.qg., administrators, regqular educators. special education personnel
and support service persennel) in the characteristics of exceptional
students for the purpose of referral.

Communicate regularly with other agencies that serve exceptional
students. - - -

Conduct an ongoing awareness campalign that informs the public of the
nature of excepticnal students, the availabllity of special education
and related services, and persons to contact for initiating a referral.

Disseminate parent information and child find materials as prepared by
the West Virginia Department of Education.

Sweep Screening Programs

1.

Conduct annual sweep screening programs in the areas of hearing,
vision, and speech and language. The annual sweep screening shall
include, at least:

a. all students entering school for the first time in West Virginia.

b. students entering kindergarten whe did not participate in the
pre-—enrollment screening programs, within the first month of the
schoel year.

c. 1individuals considered at high risk for potential problems in
speech and langquage, hearing and visioen.

d. students in at least one other grade level for potential hearing
and vision problems.

Staff who conduct sweep screenings shall be qualified and
appropriately trained to use the specific instruments, techniques and
procedures for which they are responsible and knowledgeable in the
applicable state and federal reguirements.

Provide prior public notification of sweep screening programs to be
conducted. The notices shall:




5.

a. 1inform parents of the purpose, types and dates of sweep
screenings, and information that specifies procedures for parents
to request that thelr child neot participate.

b. be disseminated at least 10 calendar days. but not more than 30
calendar days., prior to the initiation of the screening(s).

Collect and maintain sweep screening data, including the names of
those screened, the date of the screening, the type of screening and
the results of the screening.

Refer directly for assessment those students identified through the
sweep screening process. :

school—-Based Assistance Teams

1.

conduct meetings of the School-Based Assistance Teams (SBATs) to
assist educators 1in meeting the educaticnal needs of students in

regular education programs.
The SBAT shall:

a. consist of at 1least three (3) persons, including the school
administrator, who shall serve as the chairperson, the current
teacher(s), and other appropriate professicnal staff;

b. review the problem area(s) and recommend remedial and alternative
instructional and/or behavioral strategies Ffor implementation
within the regqular education program or immediate referral €for
multidisciplinary assessment;

c. document and evaluate the effectiveness of the implemented
remedial and alternative instructional and/or behavicral
strategies; and

d. review, no later than cne grading period, the effectiveness of the
implemented remedial and alternative  instructional and/or
behavioral strategies to determine the need for continuation,
modification and/or addition of educational interventions or the
need to refer for multidisciplinary assessment.

SBAT members shall be trained in appropriate remedial and alternative
instructional and behavioral strategies, referral procedures, and the
applicable State and federal regquirements.

Collect and maintain data on the activities of the School-Based
Assistance Team., including the date ©f the meeting, the members in
attendance, the recommendations of the SBAT., the date of the review
meeting, the results of the interventions, and the outcome of the
review meeting.

Other Referrals

1.

Implement procedures which permit any interested person to make a
referral and which direct all referrals to a designated school
official,
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2.

Tomplement procedures that permit students enrolled 1in parochial and
other private schools to be referred for assessment and to be
evaluated in accordance with these regulations.

E. Assurances

1.

Provide written notification to the parents of the student within a
reascnable time prior tc¢ beginning the initial multidisciplinary
assessment process. The written notification shall inciude:

a. a full explanation of all of the procedural safeguards available
to the parents:

b. a description of the action proposed or refused by the agency, an
explanation of why the agency proposes or refuses to take the
action., and a description of any options the agency considered and
the reasons why those options were rejected;

c. a description of each assessment procedure, test, record or report
the agency uses as a basis for the proposal or refusal; and

d. a description of any other factors which are relevant to the
agency's proposal or refusal.

The notlce must be:

a. written in language understandable to the general public, and

b. provided in the native language of the parent or other mode of
comunication used by the parent, unless 1t clearly 1is not
feasible to do so. -

If the native language or other mode of communication of the parent is

not a written language, the public agency shall take steps to assure

that:

&. the notice is translated orally or by other means tc the parent in
his or her native language or other mcde of communication:

b. the parent understands the content of the notice, and

¢. there is written evidence that the above requlirements have been
met. _

Written parental consent must be obtained prier to conducting an

initial multidisciplinary assessment or due precess procedures
initiated to obtain consent for the assessment.
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1.2 Multidisciplinary Assessment

1.2 Each public agency shall establish policy and
implement written procedures for the selection and
administration of appropriate individual assessments,
and the documentation and utilization of assessment
results.

A. Multidisciplinary Assessment Team

1.

The multidisciplinary assessment shall be conducted by a team of
qualified perscnnel., including: (a) when appropriate, as per the
eligibility criteria regquired within these regulations, a certified
school psychologist, or 1licensed psychologist approved by the West
Virginia Department of Education: (b) one or more of the student's
classroom teacher(s), and ({(c) a professional with knowledge in the
areas of suspected concern. The appropriate areas to be assessed and
specific -assessment instruments to be used shall be determined in
accordance with these regulatlions and each public agency's policies
and procedures.

For a student whose area of suspected concern is solely communlcation,
a speech-language pathologist may serve as both a specialist in the
ar@a of concern and as an evaluator. Therefore, the multidisciplinary
team requirement for the assessment of this student may be fulfilled
by a speech - language pathologist and a classroom teacher.

Members of the multidisciplinary assessment team shall be certified,
licensed or appropriately qualified.

a. Por purposes of test administration and 1interpretation, county
boards of education may employ or contract with certified school
psychologists or licensed psychologists who by virtue of training
and experience are determined to be qualified through the approval
process administered by the Department of Education.

b. Multidisciplinary assessment team members are trained in the use
of the specific assessment Iinstruments or techniques for which
they are responsible, are knowledgeable in the area of concern or
suspected area of exceptionality, and are knowledgeable in the
applicable State and federal regulations.

B. MAssessment Components

i.

The student shall be individually assessed in all areas of concern
including, where appropriate:

health

vision

hearing

adaptive behavior/behavioral functioning
general intelligence

- 15 -




® academic performance. including achievement relative to approved
learning outcomes when approved by the West Virginia Board of
Educaticn

academic achievement

communicative functioning

motor functioning

career interests and vocational aptitudes

emotional functioning., and

developmental/social history.

LN BN BN IR M

The student's academic, behavioral, motoric, and/or communicative
performance shall be observed by at least one multidisciplinary
assessment team member other than the student's regular classroom

teacher. when appropriate and, at least, as follows:

a. If the student is suspected of being specific learning disabled,
observations shall be made of the student’'s academic and
behavicral performance in the regular classroom setting.

b. If the student 15 suspected of being behavicor disordered,
observations shall be made of the student's academic and
behavioral performance in the regular classroom and at least one
other setting.

c. If the student is suspected of being autistic, observations shall
be made of the student's academic, social and communicative
performance in at least two settings.

d. 1If the student 1is suspected of being communication disordered,
observations shall be made of the student's communicative
functioning, including structure, context and interaction.

The assessment of the student shall be completed within 60 calendar
days of receipt by a designated school official of written parental
consent .

Assessment Reports

1.

Each evaluator shall write and sign an individual assessment report
within 20 days of completion of the assessment and make the written
report available to the P.A.C.

EBach evaluatoer's written report shall include:

a) the results of the assessments, including observations and
informal procedures;

b) the interpretation of the assessment results, including the
student's strengths, weaknesses, and educational needs;

€) an explanation of any nonstandardized procedures or techniques
used and of thelr appropriateness for use with the student;

d) relevant information, such as developmental/social history, from
other sources that has been considered in formulating the
evaluator's recommencations; and
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e) recommendations of the specific programmatic and supportive
services to meet the educational needs of the student.

Wwhen a student 1is suspected of being learning disabled, the
multidisciplinary assessment team wmust also complete a team report
that includes:

1} whether the student has a specific learning disability;
2) the basis for making the determination;

3) the relevant behavior noted during the classroom observation of
the student;

4} the relationship of that behavior to the student's academic
functioning;

5) the educationally relevant medical findings., if any:

6) whether there 1is a severe discrepancy between achievement and
ability which 1s not correctable without special education and
related services;

7) determination concerning the effects of environmental or cultural
difference or economic disadvantage; and

8) written certification by each team member as to whether the report
reflects his or her conclusion. 1If the report does not reflect
his or her conclusion., the team member must submit a separate
statement presenting hils or her conclusions.

Written reports of educaticnally relevant health findings, if any; may
include, but will not be limited to:

a} health history:
b) evaluation of current health status;

c)} additional information from family physiclan or health care
source, if indicated; and

d) 1identification of health problems that require:

school nurse services,

special training of school personnel,
changes in schocl environment,

added safety measures,

measures to relieve pain,

self care assistance,

rehabilitation measures,

special transportation,

medication at schoel,

special diet,

additional health education programs, or
adaptation of health screening programs; and

S0 00 O HOOOSESOYN

o

e) summary of health examination in educational terms.

_1'7_.




Utilization of Assessment Results

1. The results of the multidisciplinary assessment will serve as the
primary socurce of information for the determination of eligibility and
the development of the IEP.

2. Students with attention deficit disorders, tourette syndrome and
traumatic brain-injury do not necessarily dqualify for special
education or any specific area of exceptionality. Results of the
multidisciplinary assessment will serve as the primary source of
information for determining eligibility and the development of the IEP.

Assurances

1. 1Implement the following additional assessment procedures to protect
each student in the selection, administration and interpretation of
asgessment procedures and instruments:

a. Select and administer testing and evaluation materials and
procedures for the purposes of assessment and placement 2o as not
tc be racially or culturally discriminatory.

b. Administer assessments in the student's native language or other
mode of communication unless it clearly is not feasible to do so,

c. Use formal assessment instruments/procedures for the specific
purpose for which they have been validated,

d. Use no single procedure as the sole criterion for determining an
appropriate educational program for a student,

€. Administer the tests and other assessment materials in conformance
with the instructions provided by their publisher,

£f. Tests and other assessment materials will include those tailored
to asszess specific areas of educaticnal need and not merely those
which are designed to provide a single general intelligence
quotient,

9. Select and administer tests and other materials so as to assure
that when a test 1is administered to a student with impaired
sensory, manual or speaking skills, the test results accurately
reflect the student's aptitude or achievement level or whatever
other factors the test purports to measure, rather than reflecting
the student's impaired sensory. manual or speaking skills, except
where those skills are the factors which the test purports to
measure, and

2. Inform parents of their right to obtain an independent educational

assessment for their c¢hild; and provide parents, upon request,
information about where an independent educaticonal assessment may be
obtained; and wunder what conditions an independent educational
assessment is at public expense, as follows:

- 18 ~
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a.

A parent has the right to an independent educational assessment at
public expense if the parent disagrees with an assessment obtained
by the public agency. However, the public agency may initiate a
due process hearing to. show that its assessment is appropriate.
If the final decision 1s that the assessment is appropriate, the
parent still has the right to an independent educational
assessment but not at public expense.

If the parent obtains an independent educational assessment at
private expense, the results of the assessment:

1. must be considered by the public agency in any decision made
with respect to the provision of a free appropriate public

education to the student, and

2. mdy be presented 4as evidence at a due process hearing
regarding that student.

If a hearing officer requests an independent educational
assessment as part of a due process hearing, the cost of the
assessment must be at public expense.

Whenever an independent assessment is at public expense, the
criteria under which the assessment is obtained. including the
location of the assessment and the qualifications of the
evaluator, must be the same as the c¢riteria which the public
agency uses when it initiates an assessment.
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1.3 Placement

1.3 EBach public agency shall establish policy and
implement written procedures for convening a Placement
Advisory Committee (PAC) to determine a student's
eligibility for speclal education services, develop an
Individualized Educatlon Program (IEP} and determine
placement in the least restrictive environment.

A. Placement Advisory Committee (PAC)

1.

B. Eligibility Determination

1.

The Placement BAdvisory Committee shall be convened within twenty (20)
calendar days of completion of the assessment reports and shall
include: - R — . -

a. the superintendent or designee who 1s qualified to supervise the
provision of speclal education services and who shall serve as the
chairperson of the Placement Advisory Committee;

b. the professional personnel who administered the individual
educaticnal assessments or a professional educater qualified to
present and explain the written report of the evaluator(s);

c. additional professional personnel certified in the suspected
area{s) of exceptionality;

d. omne or both of the student's parents:
e. the student, where appropriate:
E. one or more of the student’'s current teacher(s):

g. the vocaticnal education director or designee, if the student is
being considered for vocational education:

h. a representative of the parochial or other private school 1f the
student is enrolled in the parochial or other private school;

i. a representative of a private school or facility, if placement in
the private school or facility is an option to be considered; and

j. other individuals, at the discretion of the parent{s) or agency.
The Placement Advisory Committee shall be staffed by professiocnals who

are knowledgeable about the student, the meaning of assessment data,
the placement options, and applicable state and federal regulatioms.

The Placement Advisory Committee shall consider the multidisciplinary
assessment data to determine if the student meets eligibility

criteria, as specified in these regulations, for at least one area of
exceptionality.




Refer for additional assessments when necessary to make an appropriate
placement decision.

The PAC shall refer a student who is ineligible for special education
and related services to the School-Based Assistance Team.

The PAC shall identify the vocational/career needs of the student.
when approprlate and shall consider those needs when developing the
IEP and determining placement.

bevelopment

The Placement Advisory Committee shall develop a written
Individualized Education Program within thirty (30) calendar days of
the determination of eligibility and prior to the initiation of
services. .The IEP includes:

a. the student's present levels of educational performance;

b. annual gocals and short~term learning objectives, including mastery
criteria necessary to meet learning outcomes;

¢. specilally-designed instructional strategies and specialized
equipment to be used;

d. health concerns and relevant intervention strategies, 1f any;

e. a description of the specific special education and related
services to be provided, including extended year programming and
adaptive physical education when appropriate;

£. extent to which the student will participate in regular education
programs, including physical education;

g. the projected date for the initiation and the anticipated duration
of each speclal education and related service;

h. appropriate objective criteria, asgsessment procedures and
timelines for determining, on at least an annual basis, whether
the goals and learning objectives are being achieved;

i. .2 plan for the completicn of necessary credits for graduatien for
students at the adolescent educatlon level; and

j. signatures and positions of Placement Advisory Commlttee members,
their agreement or disagreement with the recommendation(s), and

the date of the meeting.
The PAC shall document that the goals, objectives and instructional
strategies. contained 1in the 1IEP are consistent in terms of the
educational needs and learning characteristics of the student.

The PAC shall document any reduction 1in the length of the
instructional day as specified in State Board of Education Policy 2441.
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Placement

1.

Parents shall be informed of all placement options prior tc the
determination of placement,

The PAC shall use the wrltten IEP as the basls for determining an
appropriate placement or change of placement.

The Placement Advisory Commlttee shall determine an appropriate
placement in consideration of the following least restrictive
requirements: .

a. To the maximum extent appropriate, excepticonal students, including
students in public or private institutions or other care
facilities, are educated with other students and students who are
not identifled as exceptional.

b. Special classes, separate schooling or other removal of
exceptional students frem the reqular educational environment
cccur only when the nature and severity of the exceptionality is
such that education in regqular classes with the use of
supplementary alds and services cannot be achleved satisfactorily.

<. Eligible students have a right to be educated in the regular
setting to the greatest extent possible with nonexceptional peers.

d. Unless an eligible student's IEP requires some other arrangements,
the student 1is educated in the school which he or she would
otherwise attend. 1In the event the student cannct be educated in
the home school. he/she must be provided an educational program as
close to home as possible,

e. Educatlional programming is based on the student's 1EP and reviewed
at least annually.

£. various alternative placements are avallable to the extent
necessary to implement an appropriate IEP for each exceptional
student.

g. Participation with non-exceptional students in non-academic and
extracurricular services and activities is to the maximum extent
appropriate to meet the needs of each eligible student.

The educational needs of an eligible excepticnal! student may be met
through one or more of  the following special education placement
options:

&. Regular Education Program with Modificatien
Instructlion is delivered in the regular education program with
modifications which may include special materials, equipment,
seating or adaption of the curriculum and/or instructional
program. The implementation of these modificaticons raquires
consultative services by special education personnel.
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Consultative services include, but are not limited to, the
provision of infermation to the regular classroom teacher(s),
demonstration teaching, direct teaching., cooperative planning
regarding methods and materials, observation and meonitoring of
student progress, and cross grade/class placement.

Reqular Education Proqram with Resource Services

Developmental and content instruction 1is delivered in the
regular education program and supplemental instruction in specific
skill development is delivered in the resource room. Consultation
should occur among all personnel invelved in the lmplementation of
the IEP.

Regular Education Program with Special Class Services

Developmental and content instruction is delivered in the
speclial education program with instruction in the regqular
education program for some programs/areas of study. Consultation
should occur among all personnel involved in the implementation of
the IEP.

Special Education Program: Self-Contained

Developmental, content and supplemental instruction in
specific skill development or instruction in a specialized
curricuium is delivered 1in the speclal education program. This
instruction is supplemented by the student's participation in
those parts of the regular schcol program which are approprilate
and by the provision of related and/cr supportive services,

Consultation should occur among all personnel involved in the
implemenitation of the IEP. Under this placement option the
student receives less than 40% of his or her instructional time in
the regular education program with his or her level peers.

Special Educaticn Program: Speclal School

Intensive 1instruction and related services are delivered
within a school that serves only eligible exceptional students.
Systematic and ongoing integration with nonexceptional peers and
comuunity inveolvement shall occur. Consultation should occur
among all personnel involved in  implementation of the
Individualized Bducation Program.

Special Education Program: OCut-of-Scheol Environment
Instruction is delivered 1in a non-school environment as

specified in the Individualized Education Program. This
alternative may include programs such as heme-based/hospital
instruction, work/study., and mentorships. Student  support

services may also be provided. To the maximum extent possible,
the student shall have the opportunity for integration with
nonexceptional peers and for community involvement. Consultation
should occur among all personnel invelved in the implementation of
the Individualized Education Program.

any eligible excepticonal student who is served in an
out-of~-school environment must receive a free appropriate
education which 1is comparable to the services he/she would be
eligible to receive if served by an in-school program. At a
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minimum, such program shall be comparable in terms of the

certification of the teacher(s), the provision of related
services, and the scope of the instructional program.

g. Special Education Program: Resldential Facility
Instruction and related services are delivered in a facility
which provides twenty-four (24) hour care . and supervision
necessary for a student to benefit from education. To the maximum
extent possible, the student shall have the opportunity €for
integration with nonexceptional peers and for community
involvement. Consultation should coccur among all personnel

invelved in the development, implementation and review of the
Individualized Education Program including personnel from the

student's home county.

When removal from a regular education program (placement options 4. e,
f or g) is recommended, the PAC shall document the reasons that the
regular education program cannot meet the student's needs.

The PAC shall, prior to placing a student in a private school or
facility outside of West Virginia., document that:

a. a free appropriate public education cannot be provided 1} within
the county, 2) within the region, or 3} within the state, and that
those determinations are justified;

b. more than one private schoocl or Ffacllity was investigated in
regard to the feasibility of providing services;

c. the selected private schoel or facllity has approved status in the
state in which it is located, and assurances were provided that
the school or facillity meets the requirements of the Education of
the Handicapped Act, as amended.

d. a current and complete TEP has been developed;

e. a current signed centract between the local educational agency and
the private school or facility exists; and

£f. a written plan, including timelines, for developing an appropriate
program within the county or in cooperation with others in the
region or state., has been developed, and that the plan has been
approved by the county superintendent of schools.

In determining the 1least restrictive environment, the PAC shall
consider any potentially harmful effect ©f the placement on the
student or on the guality of services which he or she needs.

The PAC shall base placement decisions on student needs rather than
any of the following factors used alone or in combination:

a. category of exceptionality;

b. avallability of special education placement options;

c. avallability of educational or related services:

d. availability of staff; and

e. availability of space.
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10.

The PAC shall only consider school and classroom settings that are
appropriate to the student's chronological age when determining
placement.

In accordance with state guidelines regarding the State-County Testing
Program, the PAC shall determine if an eligible handicapped student is
to participate in the State-County Testing Program.

E. Assurances

1.

Provide written notification to the student's parent(s) of the
Placement Advisory Committee meeting and afford the parents the
opportunity to participate in the meeting.

a. Each public agency shall take steps to assure that one or both of
the parents of the exceptional student are present at each meeting
or are afforded the opportunity to participate; including:

1) notifying parents of the meeting early enough to assure that
they will have the opportunity to attend; and

2) scheduling the meeting at a mutually agreed on time and place.

b. The wriltten notice must include the purpose, time, and location of
the meeting, who will be in attendance, and a full explanation of
all the procedural safeguards available to the parents.

c. The written notification must include a statement that 1f the
student is determined eligible for speclal education and related
services, the Individualized Education Program may be developed at
this meeting.

Take whatever action is necessary to insure that the parent
understands the proceedings at a meeting, including arranging for an
interpreter for parents who are deaf or whose native language is other
than English.

Conduct the Placement Advisory Committee meeting without a parent in
attendance only when the public agency has documentation that other
methods of assuring parent participation, such as correspondence,
telephone calls, and visits to the parents' home have been attempted.

a. If neither parent can attend, the public agency shall use other
methods to encourage parent participation, including individual or
conference telephone calls.

b. A meeting may be conducted without a parent in attendance if the
agency 1is unable to convince the parents that they should attend.
In this case., the public agency must have a record of its attempts
to arrange a mutually agreed on time and place, such as:

1) detailed records of telephone calls made or attempted and the
results of those calls;

2) copies of correspondence sent to the parents and any responses
received; and/or
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3) detailed records of visits made with the parents and the
results of those visits.

Use other methods, including individual or conference telephone calls
to insure participation of a representative of a private school or
facility when it 1s appropriate for a representative to participate,
but one canncot be in attendance.

Obtain written parental consent Ffor initial placement in special
education, or initilate due process procedures to obtain consent.

Provide the parent a copy of the IEP.
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1.4 TImplementation of Individualized Education Program

1.4 BRach public agency shall establish policy and
implement written procedures to provide the special
education and related services needed for the
implementation of students' individualized education
programns.

Initiation of Services

1.

Services are initiated as scon as peossible but no later than fifteen
(15) calendar days following the completion of the Individualized
Education Program.

short delays in the immediate initiation of services can occur when
PAC meetings are held during the summer or a vacation period, or when
arrangements for services, l.e., transportation, must be made.

A completed Individualized Education Program for each exceptional
student is in effect prior to the provision of speclal education and
related services.

A current Individualized Education Program 1is in effect at the
beginning of each school year for each exceptional student receiving
special education and related services.

Provision of Staff

1.

2.

Professional speclal education personnel meet minimum certification
standards for the area(s) of exceptionality{ies) in which they are
presently feaching.

Paraprofessional personnel are appropriately trained and supervised by
qualified professionals.

administrative Considerations

1.

The chronological age span during any one instructional period shall
neot exceed:

a) four years in early childhood education (ECE)., excluding preschool
handicapped,

b) six years in middle childhood education (MCE), or

c) eight years in adolescent education (RE).

Afford each exceptional student the opportunity to participate in the
reqular physical education program available to nonexceptional
students, unless the child is enrolled full time in a separate

facility., or the child needs specially designed physical education
services, as prescribed in his or her individualized education program.
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a) If specially designed physical education is prescribed in the
¢hild's individualized education program, the public agency shall
provide the services directly, or through contractual agreepments
with other public or private programs.

b)Y If the exceptional student 1is enrolled full time in a separate
facility, the public agency shall provide the student with
appropriate physical education services directly. or through
contractual agreements with other public or private programs.

Caseloads for multicategorical delivery, including per instructional
period, shall not exceed the lowest maximum of the exceptionalities
served.

Caseloads for teachers assigned to more than one placement option
shall be determined on a percentage basis.

when students from more than one programmatic level are served
together in one instructicnal pericd, the maximum class size shall be
that of the programmatic level of the youngest student{s) served.




A.

1.5 annual Review of Individualized Education Program

1.5 Each public agency shall establish policy and
implement written procedures to annually review the
appropriateness of the Individualized  Educatlon
Program (IEP) and present placement.

1IEP Review

1.

Review and revise the Individualized Education Program annually or
more frequently if conditions warrant, including at the request of the
student’s parent(s) or teacher(s}.

Review and revise individualized education programs for students
placed in private schools.

a. After a handicapped child enters a private school or facility, any
meetings to review and revise the child's individualized education
program may be initiated and conducted by the private school or
fFacility at the discretion of the local educational agency.

b. 1f the private school or facility initiates and conducts these
meetings, the local educational agency shall insure that the
parents and a local educational agency representative:

1) Are involved in any decision about the child's individualized
education program; and

2) BAgree to any proposed changes in the program before those
changes are implemented.

Grant a State Board of Education approved high school diploma to all
exceptional students who complete the requirements for graduation as
stated in their 1Individualized Education Program. within an
Individualized Education Program annual review, where an exceptional
student is being considered for graduation, the parents must be
notified and encouraged to participate in the development and £final
review of _the Individualized Education Program. Written parental
consent is required for the student's final Individualized Education
Program.

Review Committee
The IEP Review Committee shall include:

a. the superintendent or designee who 1s qualified to supervise the
provision of speclal education services (other than the student's
teacher(s));

b. the student's teacher(s), 1including general and vocational
educators when appropriate and professional support personnel who
have the direct responsibility for implementing the Individualized
Education Program;
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c. one or both of the student’'s parents;

d. the student, where appropriate;

e. a private school or facility representative, if appropriate; and

. other individuals, at the discretion of the parent(s) or agency.
The 1EP Review Committee shall be staffed by professionals who are
knowledgeable about the student and his or her educational program,

assessing and monitoring student progress, and the applicable state
and Eederal regqulations.

C. assurances

1.

Provide written notification to the student's parent(s) of the IEP
review meeting and afford the parents the opportunity to participate
in the meeting.

a. Take steps to assure that one or both o©of the parents of the
exceptional student are present at each meeting or are atforded
the opportunity to participate, including:

1) notifying parents of the meeting early enough to assure that
they will have the opportunity to attend; and

2) scheduling the meeting at a mutually agreed on time and place.

b. The written notice must include the purpose. time, and location of
the meeting, who will be in attendance, and a full explanation of
all the procedural safequards available to the parents.

Take whatever steps are necessary to assure that the parent
understands the proceedings at a meeting., including arranging for an
interpreter for parents who are deaf or whose native language is other
than English.

Submit recommendations for changes in placement generated by the
Individualized Education Program review, For consideration to the
Placement Advisory Commlttee.

Submit recommendations for extended year programming, generated by the
Individualized Education Program review, for consideration to the
Placement Advisory Committee.

Obtain written parental consent for changes in placement; however,
lack of consent canneot be used to interrupt or discontinue special
education services or any other benefit to the parent or student.

Provide the parents with a copy of the IEP.




1.6 Reassessment and Triennial Review

1.6 Each public agency shall establish policy and
implement written procedures for reassessment and
triennial review of placement.

Reassessment

1.

A multidisciplinary assessment shall be conducted in acceordance with
Section 1.2 of these regulations triennially, or more frequently if

conditions warrant.

Reassessment of gifted students shall include:

a. evaluation on appropriate individual achievement measures and an
educational performance review. or

b. complete reassessment for those students who exhibit noticeable
change in behavioral adjustment and/or academic progress.

Hearing impaired students shall recelve audiclogical reassessment and
electroacoustical analysis of hearing aids on an annual basis.

visually impaired students shall receive an ophthalmological or
optometric evaluation every three (3) vears unless otherwise specified
by an ophthalmologist or optometrist on the visual examination repert.
Prior to the scheduled reassessment the parents shall be:

a. provided with written notification, and

b. allowed ten (l0) calendar days to notify the publlic agency of any

objection to the scheduled triennial reassessment or the
reassessment will be conducted as specified.

Triennial Review

1.

on a triennial basis a review of the IEP shall be conducted by a PAC
in accordance with Section 1.3 of these regulations.

The triennial review for a gilfted student shall not be used to
determine eligibility but to make recommendations concerning
modifications in the educational program.

Written parental consent will be obtained for changes of placement;

however lack o©f consent cannot be used te interrupt or discontinue
speclial education services or any bhenefit to the parent or student.
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1.7 Extended Year Programming

A. PROGRAM DEFINITICN
1. Definition of Population to be Served
Students who have handicaps which are severe in nature are
entitled to an educational . program in excess of 180 days per year if

regression caused by interruption in educatlional programming and the
limited recoupment capacity render it unlikely that the students will

attain a level of self-sufficiency and independence from caretakers
that would be expected in view of the handicapping conditicn.
2. Program of Study

a. The goal of extended year programming is to malntain the student's
level of self-sufficliency and independence from care takers.

b. The extended year programming continues instruction 1in the
following skill areas as needed:

1) muscular control;
2) toileting;

3) feeding;

4) dressing:

5) physical mobility:

6) personal hygiens;

7) impulse control;

B) basic communication;

9) 1interaction/socialization with peers and/or adults.

3. Eligibility Criteria

Documentation that a student meets the local educational agency’s
criteria for determining whether the student:

® exhibits, or may exhibit, regression during an interruption in
educational programming;

® exhiblts, or may exhibit, a limited ability to recoup, or relearn
skills, once programming has resumed; and

L regression/recoupment problem(s) interfere with the achievement of
"independence and self-sufficiency from caretakers that the
student would otherwise be expacted to reach in view of his/her
handicapping condlition.”
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PROGRAM DELIVERY

The Placement Advisory Committee will designate on the Individualized

Education Program the duration, number of hours per week, time, and
physical location of the speclal education and related services to be

delivered.

ASSURANCES

1.

Annually inform parents of handicapped students of the availability of
extended year programming and the procedures and criteria for
determining a student's eligibility.

pParents may refuse extended year services for their handicapped
students.

The eligibility decision is subject to due process procedures.
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1.8 Special Transportation of Handicapped Students

1.8 The public agency shall provide €£free appropriate
transportation services to any handicapped student who
requires special transportation services. The
transportation services shall be provided in
accordance with the 3Indiwvidualized Education Program
(1EP).

AUTHORITY

The authority of the West Virginia Board of Education to promulgate school
bus transportation reguiations to be followed by the county school
districts in West virginia is found in Chapter 18, Article 2, Section 3,
and Chapter 18, Article 5, Section 13.

Section 18-2-5 states that the State Board of Education "shall make rules
for carrying into effect the laws and policies of the State relating to
education.” and Section 18-5-13 states that the county boards "subject to
the . . . rules and regulations of Lhe Slate Board, shall have the
authority to provide at public expense adequate means of
transportation . . . for all children of school age.”

RESPONSIBILITY OF PUBLIC AGENCY

1. The public agency shall assure that appropriate safety measures are
followed in the transportation of handicapped students.

2. The time in transit for handicapped students shall not exceed the time
in transit of non-handicapped students similarly 1located unless
specified in the IEP. 1In no case shall the time be greater than 30
minutes beyond the times in transit of non-handicapped students
similarly located.

3. When transportation of a handicapped student necessitates transfer
while en route, appropriate supervision at the point of transfer
remains the responsibility of the public agency.

4. The public agency shall determine the type of wvehicle used to
transport handicapped students on the basis of the handicapping
conditions o©f those students. Such vehicles shall comply with
provisions as required by the Minimum Standards for Design and
Equipment of School Buses For West Virginia, as adopted by the West
Virginia Board of Education.

5. Specially adapted seats, support and/or protective devices shall be
provided for all students who require such devices to assure their
safe transportation.

6. The public agency may terminate transportation service(s) if parents

fail to assume the responsibility of meeting the bus at the designated
bus stop. Parents shall be afforded due process procedures.
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The public agency shall provide an alde to assist in the locading,
transporting and unlcading of a handicapped student when described in
the Individualized Educatlion Program.

The description of special transpertation services, as outlined in the
Individualized Education Program, shall include:

a. the bus stop location{s);

b. special devices/equipment required;

c. special care, 1l.e., need for health and safety maintenance,
assistance of aide, and/or medication in transit, and positioning;

and

d. designee. other than parent. responsible for meeting the student.

RESPONSIBILITY OF THE SCHOOL BUS OPERATOR AND AIDE FOR TRANSPORTING
HANDICAPPED STUDENIS

1.

2.

The operator of a bus transporting handicapped students shall assure
that students aboard the bus are supervised at all times.

The aide and/or bus operator shall assist such students on and off the
bus at the deslgnated bus stop.

The bus operator and/or aide shall assure that the protective safety
devices are utilized.

The bus operator and aide(s}) shall recelve training regarding the
needz of handicapped students. Por aides, minimal training shall be
successful completion of a recognized first aid training program. For
bus operators, minimal training shall be successful completion of a
recognized first aid training program, as well as the Special
Education Unit of the Advanced Section of the West Virginia School Bus
Operator's. Training Manual.

when the student's Individualized Educatlion Program reguires that
medication be administered during transit, an adult aide must be
provided and the following conditions met:

a. written direction from the attending physician and school nurse,
jncluding verification that medication is needed in transit,
specifying frequency and method of administration and a
description of anticipated reactions of the studenl. to the
medication;

b. written parental consent;

C. written authorization from the superintendent or the
superintendent's designee; and

d. properly labeled medicine containers to  assure positive
identification of the student.
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The bus operator and aide shall have avallable to them in the vehicle
confidential emergency data including:

a. student's name and address;
b. parents' name, address, home and work telephone numbers;
c. emerdency health care information:; and

d. provisions for the student's safety when and 1f the student is
unable to be met at the designated bus stop.

D. RESPONSIBILITIES OF PARENTS

1.

2.

Parents shall provide the public agency with written decumentation
regarding any special care the student may need while on the bus.

Parents are responsible for having their student at the designated bus
stop at the regqularly scheduled time, and providing the necessary
supervision untll the bus arrives.

Parents are responsible for meeting the bus upon its return to the
designated bus stop at the scheduled time.

If a student is unable to attend school the parents shall make a

reasonable and timely effort to notify the bhus operator prior to the
beginning of the morning bus schedule.
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1.9

AUTHORITY

1.2 sSuspension of Handicapped Students

Each public agency shall establish policy and
implement written procedures for protecting the rights
of an eligible handicapped student whenever suspension
is considered as disciplinary action for failure to
comply with the standard of conduct established for
all students by the public agency.

This policy is issued and in force pursuant to Chapter 18A, Article 5,
Section 1 and Chapter 18A, Article 5, Section la of the West Virginia Code
and Section X-B of the STUDENTS RIGHTS and RESPONSIBILITIES - A Handbook
for Students in the public Schools of West Virginia.

DEFINITIONS

1. BEmergency suspension is the immediate removal of a student from school
for a period of not mere than three (3) days.

2. Short-term suspension is the removal of a student from class or school
for less fhan ten (10) school days.

3. Long-term suspension is the removal of a student from school for more
than ten (10) consecutive school days or for more than ten (10} days
cumilatively during a given scheeol vear.*

IMPLEMENTATION

1. General Procedures
a. Each public agency shall protect the right of each handicapped

student to a free and appropriate public education.

b. Each public agency shall feollow all state requirements including
those for notice and hearings regarding the removal of students
from school.

2. Specific Procedures

a.

Emergency Suspension

1)

2)

An emergency suspension is based on a finding by the principal
that the continued presence ¢f a student on schocol premises
poses a serlious threat o the health and safety of the student
and/or other children or school district staff.

The principal may remove the student from school during the

emergency period despite a c¢ausal relationship to the
student's handicapping condition.
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b. Short-term Suspension

Prior to short-term suspension a schocl committee must determine
whether there 1is a direct causal relationship between the
student's handicap and the misconduct. If such a relationshlp is
found to exist, then the student may not be suspended from school.

¢. Long-term Suspension*

1) Long-term suspension 1s a change in educational placement.
Therefore, a PAC must be convened to determine the
appropriateness of suspension as a disciplinary action.

2} If the PAC determines that there 1is a direct causal
relationship Dbetween the student's handicap and the
misconduct, then the student may not be suspended,
Alternative disciplinary actions shall be determined at that
time.

3) 1f the PAC determines that the student may be suspended,
arrangements nust be made for that student to continue to
receive the special education and related services described
in his or her IEP during the perlod of suspension. B2 complete
cessation of educational services during this peried is not
permitted.

*In the case of Honig vs. Doe, the U.S. Supreme Court on January 20, 1988,
deferred to the Office of Civil Rights (OCR) interpretation that suspension
in excess of ten (10) school days constitutes a “change in placement." OCR
states that it "has defined an exclusion of more than an aggregate of ten
(10) days during a school year as a 'significant change of placement.'”
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B.

1.10 Home/Hospital Instruction

PROGRAM DEFINITION

1.

Definition of Population to be Served

Students who receive home/hospital instruction are students who, due
te injury or for _any cther reason as certified by a licensed
physician, are homebound for a pericd of three weeks or mere.

Eligibility Criteria
Documentation that a student meets one of the following criteria:

a. has an injury. noncommunicable illness, or health condition which
prevents him or her from attending school for more than three
weeks cumulatively as diagnosed and confirmed by a 1licensed
physiclan; or

b. has an injury or health problem/condition that requires the
student to be homebound or hospitalized for a period that has
lasted or will last more than three weeks as diagnosed and
confirmed by a licensed physician.

Special Considerations for Eligibility

8. A licensed physician must provide a written statement to the
county schoel district that the student must remain at home or in
the hospital for a period of three weeks or meore. The written
statement must include:

1} The specific reasons why the student must remain at home or in
the hospital.

2) The criteria or conditions under which the student can return
to school, and the expected date of such return.

b. Students placed on extended home instruction shall submit a
physiclan's statement of need for continued home instruction when
the term of home instruction reaches six months in length.

c. The county school district may request that the parents obtain a
second physician's opinion at the expense of the county school
district.

PROGRAM DELIVERY

1.

Instruction

a. Home/hospital instruction, provided for those regular education
students who are unable to attend school for a period of time, is
an extension of the regular school programs of study. The
develiopment of an Individualized Education Program is not requireq
for these students.
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b. Home/hospital instruction, provided for an exceptional student who
is unable to attend school temporarily because of an injury,
illness, or health condition, is an extension of the
Individualized Education Program.

c. Home/hospital teachers are responsible for providing instruction
on learning outccmes determined by the student's classroom
teacher(s) and therefore, must be in regqular contact with the
classroom teacher{s).

Schedule

a. Home/hospital instruction may be provided at any time within the
school calendar year.

b. The instructional schedule per week must be based upon the
student's physical ability to attend/participate as specified by
the physician who confirmed/diagnosed the injury or thealth
problem/condition.

c. The time that instruction will be provided in the home is
established by the teacher, the parent{s), and when appropriate,
county school district administrator.

d. Home instruction is provided at a time when a responsible adult is
in the home.

e. The student's school shall provide the home instruction teacher
the opportunity to meet with the student's teacher(s) and shall
provide the county adopted textbooks, teacher's editions,
materials, equipment and supplies the student requires to complete
his/her programs of study.

£. The student’s teacher (s) shall provide the home instruction

teacher with coples of daily lesson plans. including homework
assignments, when requested.




2.0 PROGRAM AREA REGULATIONS




A.

2.1 BEHAVIOR DISORDERS

PROGRAM DEFINITION

1.

befinition of Population to be Served

Behavior dlsordered students are those whose behaviors adversely
affect educational performance and are manifested by one or more of
the following characteristics over a long pericd of time and to a
marked degree:

(a) an inability to learn which cannot be explained by intellectual,
sensory, or health factors;

(b) an inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(c) inappropriate types of ©behavior or feelings under normal
circumstances;

(d) a general pervasive mood of unhappiness, depression. or an
emotional problem manifested by withdrawal:

(e} a tendency to develop physical symptoms or fears associated with
personal or school problems; or

{f) a schizophrenic condition.

The term does not include students who are soclially maladjusted,
unless it is determined that they meet the above definition.

Program of study

a. The major goal of a behavior disorders program is to provide the
instruction and assistance necessary to enable the student to
progress developmentally through the approved programs of study.

b. The behavior disorders program includes six (6) major curricular
components: behavior wanagement, emotional/social education,
academics, career education, leisure skiils and daily
living/survival skills.

c. The program provides an environment that modifies or controls
behavior problems, enhances the student's feelings of self-worth

and develops the student's self-control so that apprepriate
learning can occur,

Eligibility Criteria
Documentation that a student meets all of the following criteria:

a. continues to exhibit a behavior disorder consistent with the
definition after interventions have been implemented;




B.

d.

exhibits the characteristic(s) over an extended period of time and
to a marked degree;

exhibits behavior(s) that adversely affects the student’'s
educaticnal performance (i.e., academic achievement, language
development, sccial/personal/emotional development); and

exhibits behavior(s) that is not primarily the result of physical,
sensory, or Intellectual deflcits.

4. Special Considerations for 2ligibility:

a.

A socially maladjusted student whose values and/or behaviors are
in conflict with the school, home or community or who has been
adjudicated through the courts, is not automatically eligible for
a behavior disorders placement.

Social problems, (i.e., drug abuse/chemical dependency} do not
automatically qualify a student for placement.

Referral in the above instances must follow the same procedures
for any regular education students.

5. Exit Criteria

Documentation that the student meets all of the following criteria:

a.

b.

C.

performs adequately as measured by achievement test scores and
classroom performance;

behaves appropriately in the school environment; and

no longer needs specially designed instruction as indicated by the
completion of a transition plan. The transition plan 1ls develcped
by the PAC and delineated in the IEP.

PROGRAM DELIVERY

Caseload

1.

Regular Education with Meodification
Assign no more than 30 students.
Regular Education Program with Rescurce Services

a. At the early childhood level, assign no more than 20 students
with a limit of six (6) during any one instructional period.

b. At the middle and adolescent levels, assign no more than 20

students with a limit of eight (8) during any one
instructional period.
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Regular Education Program with Special Class Services

a.

At the early childhood level assign no more than 15 siudents
with a limit of six (6) during any one instructional peried.

At the middle and adolescent levels, assign no more than 15
students with a limit of eight (8) during any one
instructieonal periecd.

For departmentalized programs at the middle and adolescent
levels, assign no more than 20 students with a limit of ten
{10) during any one instructional periocd.

Special Education Program: Self-Contained

a.

assign no more than three {3) students without a full-time
aide with a limit of three (3) during any one instructional
pericd.

Assign no more than six (6) students with a full-time aide
with a limit of six {(6) during any cne instructional pericd.
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a.

2.2 COMMUNICATION DISORDERS

PROGRAM DEFINITION

1.

Definition of Population to be Served

Communication disordered students are those who evidence language,
articulation, fluency, or voice disorders which adversely affect
educational performance, including communication skills, social
interaction and emotional development within the school environment,

a.

Language disordered students may exhibit deviant, delayed
development, or loss Following development. Disorders may include
difficulties with the form of langquage (i.e., phonology,
morphology, syntax). the content of language (i.e., semantics) or
the Function of language {(i.e., pragmatics).

Studerits with hearing impairments, specific learning disabilities,
mental impalrments, severe emotional disturbances, and
neurclogical impairments often have language disorders. Lack of
experience or environmental factors may also result in language
diserders.

Articulation disordered students may exhibit the abnormal
production of phonemes (classes of speech sounds) resulting from
factors such as neuromctor  impairment, sensory deficits,
anatomical deficiencies or developmental delay. Misarticulations
may Iinclude omissions. substitutions or distortilons.

Fluency dilsordered students may exhibit disrupticns in the normal
flow of speech that occur frequently or are markedly noticeable
and are characterized by behaviors such as: repetitions or
prolongations of sounds or syllables, blocks, hesitations,
revisions, incomplete phrases, aveidance behavior, or ancilllary
movements indicative of stress or struggle.

Volce—disordered students. may exhiblt the abnormal production of
voice . characterized by I1nappropriate wvocal gquality, pltch or
loudness resulting £rom pathological conditions, psychogenic
factors, or inappropriate use of the vocal mechanlsm.

Program of Study

a.

Communication Discrders Programs include the activities,
procedures, materials, services and  clinical-instructional
management provided by speech-language patholegists for students
with language, articulation, fluency and/or voice gdiscrders.

Communication disorders programs in the schools are defined as
special education program areas for students whose primary
handicapping conditions are language, articulation, E£luency or




voice disorders. For those students whose primary handicapping
conditions are other than communication disorders the provision of
communication disorders programs and services are considered
related services.

Specific goals of communication disorders programs are to:

1) identify children with communication disorders;

2) assess and diagnose specific communication disorders;

3) refer students for medical or other professional attention
necessary for the clinical-instructional management of

communication discorders;

4) provide clinical-instructional services to students with
communication disorders,;

5) provide consultative services to students, parents, teachers.
administrators, other professionals and support personnel; and

&) provide consultation to promote the development of
communication skills with all students.

Eligibility Criteria

Documentation verifies that a student exhibits one or more of the
following communication disorders:

a. Language
A student exhibits a language dlsorder when the following criteria

are met:

1) Assessment using comprehensive diagnostic measures verifies that
language abilities are significantly below _expected language
performance for the students' chronolcocgical age, cognitive stage
of development, sex or cultural/social background.

2) A Language Quotient {LYQ) of 85 or less and/or at least one
standard Deviation (8D) below the mean, a percentile rank of 20 or
below and/or a Stanine of three or 1less are obtained on
appropriate measures,

3) Language sample results, classroom and teacher observation as well
as developmental/social/therapy and academic history verify the
existence of a language disorder which adversely affects
educaticnal performance.

Articulation

& student exhibits an articulation disorder when the feollowing
criteria are met:
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1}

2)

3)

Assessment verifies the presence of one or more consistent speech
sound errors which are below the expected performance levels for
the student's chronological age, cognitive stage of development,
sex or cultural/social background.

Application of developmental norms and severity ratings from
diagnostic tests verify speech sounds which may not develop
without interventicn.

Evaluation of speech intelligibiliry/stimulability/oral-facial
structure, spontanecus speech samples and teacher observations as

well as developmental/soclal/therapy and academic history verify
the existence of an articulation disorder which adversely affects

educational performance.

Fluency

A student exhibits a fluency disorder when the following criteria

are met:

13

2)

Assessment using formal measures verifies the presence of
interruptions or dysfluencies in one or more speaking situations
which are inconsistent with age and/or developmental level,

Interpretation of evaluation, classroom and teacher observations
as well as therapy and academic history verify the existence of a
dysfluency disorder whnich adversely affects educational

performance.

Voice —

A student exhibits a voice disorder when the following criteria

are met:

1)

2)

3)

Assessment using formal measures verifies that disorder(s) in
pitch, loudness or quality exist{s}.

Diagnosis and written recommendations by an otolaryngologist
verify the existence of a volce disorder.

Procedures compieted verify the existence of a voice disorder
which adversely effects educational performance,

Special Considerations for Eligibility:

1)

2)

A student's eligibility for a communication disorders program
cannot be determined on the basis of having a primary language
other than English or a language difference. Appropriate
assessment must verify the presence of a disorder in the primary
and/or all languages spoken.

Assessment to determine potential for an alternative means of
communicaticon is required for nonspeaking students.,
Recommendations for an augmentative communication system if
appropriate, must also be made when determining eligibility €Eor
services.
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B.

3)

1)

Lack of discrepancy between cognitive level (i.e. mental age) and
comnunication performance {i.e. language age) shall not be the
sole factor to determine a severely comunlication disordered
student's eligibility for services. Other factors which must be
considered are informal assessment results, physical ability,
educational and therapy history.

Eligibility of preschool children shall be based on determination
of normal rate or developmental functioning level for
communication. Assessment using appropriate developmental
measures is required.

£f. Exit Criteria

A student is no longer eligible for a communication disorders

program when one or more of the following criteria are met:

1)

2)

3)

Final IEP goals and objectives have been achleved.

The students’® communication skills are commensurate with cognitive
ability and a communication skills program can be developed in the
daily curricula. If the student is unintelligible or nonspeaking.
an evaluation for potential use of augmentative communication must
be completed and usage developed to maximum potential before an
exit decision is made.

The communication disorder is no longer educationally handicapping.

PROGRAM DELIVERY

Caselead

1.

Regular Education Program with Modification
Assign no more than 40 students.

Assign no more than 40 students for those receiving services less
than five hours per week with a limit of five (5) during a session.

Reqular Education Program with Special Class Services

Assign no mere than 25 students for those receiving services five
hours or more per week with a limit of five (5) during a session.

Special Education Program: Self-Contained

a. Assign no more than ten {(10) students without an aide with a
limit of ten (10) during any one instructicnal pericd.

b. Aassign no more than 12 students with a full-time aide with a
limit of 12 during any one instructional pericd.
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These classes are optlions for program delivery to severely or multiply
comunicatively impaired students and those who exhibit nommal
potential in performance areas but severe language deficits.
Application shall be made to the State Department of Education for
approval of individual programs.
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2.3 DEAF/BLIND

A. PROGRAM DEFINITION

1.

Definition of Population to be Served

Deaf/Blind students are those whose combination of auditory and visual
handicaps cause such severe communication and other developmental and
educational problems that they cannot properlvy be accommodated in
special education programs solely for the hearing handicapped or for
the visually handicapped student. Although these students frequently
have associated mental and physical impairments, placement in programs
for the mentally lmpaired or physically handicapped is inappropriate.

Program of Study

a. Approved learning outcomes speclfy development of independent and
vecational skills at all programmatic levels (i.e., early, middle,
adolescent  education) for a wlde range of intellectual
capabilities.

b. The program of study also includes the acquisition of learning
outcomes relative to general and wvocaticnal education as
appropriate for functioning levels.

c. <Communication/language and corientation mobility skills should be
taught 1in conjunction with other learning outcones. Students
shall be exposed to a variety of comuunication means and
experiences during preschool/early childhood educaticon in order to
assure development of functioning in least restrictive
environments.

Eligibility Criteria
Documentation that the student meets all of the following criteria:
a. A hearing loss diagnosed by a certified audiologist;

b. a hearing loss verified on an c¢tological examination by a licensed
physician;

¢. a visual impairment diagnosed by a licensed optometrist or
ophthalmologist and recorded in terms of wvisual acuity, visual
field limitations, progressive eye disease or binoccular wvision;
and that

d. development and educational performance is adversely affected to
the extent that specially designed instruction is reguired.
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B. PROGRAM DELIVERY

Caseload _

1.

Reqular Education Program with Modification
Assign no more than 20 students.
Regular Education Program with Resource Services

Assign no more than ten (10) students with a limi: of five (5)
during any one instructional period.

Regular Education Program with Special Class Services

Assign no more than six (6) students with a limit of three (3)
during any one instructional period.

Special Bducation Program: Self-Contained

Assign no more than three (3) students with a full-time aide with
a limit of three (3) during any one instructional period.
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aA.

2.4 GIFTED

PROGRAM DEFINITION

1.

Definition of Populatiocn to be Served

Gifted students have exceptional inteliectual abilities that are
evidence of outstanding capability, and who require specially designed
instruction and/or services beyond those normally provided by the
regqular school program.

Program of Study

a. The major geal of a gifted program is to provide the instruction
and assistance necessary to increase the student's cognitive and
affective functioning toward higher academic achievement and
educational performance.

b. The gifted program includes four (4) major curricular components:
basic learning outcomes, extended learning outcomes, process
skills and skills in understanding self and society.

€. Programmatic focus, as addressed in the Individualized Education
Program, is on task commitment, metacognitive skills, content
complexity., content enrichment, and integration into appropriate
instructional settings.

d. In the student's 1identified areas of academic strengths,
acceleration shall be a primary programmatic consideration.

e. When acceleration 1is the primary focus of a gifted student's
program, the PAC shall specify in the IEP how and when the student
will complete the necessary credits for high school graduation.

£. 1In accordance with peolicles and procedures developed by the county
school district, a student who does not meet the gifted
eligiblility criteria may participate in the gifted program.
However, this student cannot be considered an eligible exceptional
student for purposes of reimbursement.

g. <Counties are engouraged to provide talented programs 1if local

resources are avallable. However, this student cannct be
considered an eligible exceptional student Ffor purpeses of
reimbursement.

Eligibility Criteria

Documentation that a student meets a and b:
A. Intellectual Ability

1. General intellectual ability.' 2.0 or more standard deviations

above the mean on a full scale comprehensive test of intellectual
ability, with consideration of 1.0 standard error of measurement

at the 68% confidence interval, or
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B.

2. Intellectual functioning 2.0 or more standard deviations above the
mean, with consideration of 1.0 standard error of measurement at
the 68% confidence interval on a verbal or nonverbal scale of a
comprehensive test of intellectual ability, if the student is
handicapped or economically disadvantaged, or if the student's
primary language is other than English, and

B. Achievement/Performance

1. At least one area of academic achievement as measured by an
individual standardized achievement test, indicating that the
student requires specially designed instruction (see note), or

2. At least one area of educational performance, as determined during
the multidisciplinary assessment, indicating that the student
requires specially designed instruction (see note}.

NOTE: When a student is being considered for eligibility based on an
ability score that falls within 1.0 standard error of measurement, the
PAC must document that the student has the potential to achieve or
perform at a level expected of a student scoring 2.0 standard

deviations above the mean by meeting the following standard:

The student's academic achlevement or educational performance
is comuensurate with achievement/performance expected for a
student scoring 2.0 standard deviations above the mean.

PROGRAM DELIVERY

Caseload

1. Regular Education Program with Mcdification
Assign no more than 40 students.

2. Regqular Education Program with Resource Services
a. Assign no more than 35 students.

b. BAssign no more than 15 students during any one instructional
period.

3. Regular 2ducation Program with Special Class Services
a, At the early childhoeod level, assign no more than 30 students.

b. At the middle and adolescent levels, asslgn no more than 35
students.

c. Assign no more than 15 students during any one instructiocna:i
period.

4. Special Education Program: Self-Contained

Assign no more than 15 students with a limit of 15 during any one
instructicnal period.
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A.

2.5 HEARING IMPAIRED

PROGRAM DEFINITION

1.

2.

Definition of Populatien to be Served

Hearing impaired students are those whose auditory acuity delays
inhibit the development of speech., language and academic achievement
and are classified as deaf or hard of hearing. The generic term
hearing impaired is to include every student with a hearing loss
whether permanent or fluctuating that 1is developmentally and

educationally handicapping.
a. The hard-of-hearing student is:
1} Educational Interpretation

a. A hearing impaired student in whom the sense of hearing
although impaired is functional with or without a hearing
aid, but whose hearing loss causes a language deficit
rendering him unable to make full use of the regular
school experience without special services.

b. A hearing impaired student characteristically speaks
defectively, misunderstands others, learns vocabulary and
sentence structure more slowly or teo a lesser extent than
does the normal hearing student.

2} Audiological Interpretation - A hearing impaired studen:t who
has a hearing loss in his better ear that averages 26 dB to 92
dB in the speech range without a hearing aid.

b. The deaf student is:

1) Educational Interpretation - A hearing impaired student with
profound or total loss of auditory sensitivity, which under
the most ideal listening and hearing-aid conditionzs, does not
allow him to hear the speech signal or perceive so little of
it that hearing cannot serve as a modality for acquisition of
spoken language, or for the monitoring of speech, without
special education.

2) Audiological Interpretation - A hearing impaired student who
has a hearing loss approaching an average of 93 dB or greater
across the speech range in the better ear without a hearing
aig.

Program of Study

a. Development of a program to meet individual needs is dependent
upon the degree of hearing impailrment, eticlogy of the hearing
loss. the extent that academic achievement is affected, the
current level of oral and written communication and the primary
means of communication.




B.

b.

A major objective 1is to provide educatlonal opportunities in the
hearing 1lmpaired student's preferred method of communication.
Methods of communication are emphasized because of differences
which occur in acquisitlion and preferences. Students shall be
exposed to a variety of communication methods during preschool/
early childhood education in order to assure development of
functioning.

Approved learning outcomes specify development of 1living, and
comunication skills at all programmatic 1levels (i.e., early,
middle, adolescent education).

Curricula for all academic areas include coordination with regqular
programs and adaptations to include the speclal information which
hearing impaired students are taught.

Related services are to be provided for each hearing impaired
student based upon identified and clearly stated individual needs
such as: (1) amplification electroacoustically monitored by the
school audiclogist on an annual basis, (2) notetakers and/or
interpreter/tutors provided to hearing impaired students
integrated into regular classes, (3) annual audioclogical
evaluation, (4) daily and weekly hearing aid monitoring for proper
functioning, and (5) auditory training eguipment.

3. Eligibillity Criteria

Documentation that the student meets all of the following criteria:

a.

b.

a hearing loss diagnosed by a certified audiologist:

auditory pathology verified on an otological examination by a
licensed otcloglst or otolaryngologist; and that

developmental and educational performance is adversely affected to
the extent that specially designed instruction is required.

PROGRAM DELIVERY

Caseload

1.

Regular Education Program with Modification
Assign no mere than 30 students.
Regular Education Program with Resource Services

Assign_no more than 15 students with a limit of five (5) during
any one instructional pericd.

Regular Education Program with Special Class Services

Assign no more than ten (10) students with a limit of five (5)
during any one instructional pericd.
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4. Specilal Education Program: Self-Contained

a.

Assign no more than four (4) students without a full-time aide
with a limit of four (4) during any one instructional pericd.

Assign no more than eight (8) students with a full-time aide
with a limit of eight (8) during any one instructional period.
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A.

2.6 MENTALLY IMPAIRED

PROGRAM DEFINITION

1.

Definition of Population to be Served

Mentally impaired students are those who evidence significantily
subaverage general intellectual functicning resulting in or associated
with impairments in adaptive behavior and manifested during the
developmental period. . -

The term "mildly mentally impaired" refers to those students who
require specially designed instruction in basic academic and practical
skills in order to develop adequate social, personal and vocational
competence sufficient for self-maintenance.

The term "moderately mentally impaired" refers to those students
who require special instruction in basic communication, sensorimotor,
self-help, and independent-living skills and vocational training in
order to function in employment/supported employment and community
living/supervised community living,

The term "severely mentally impaired” refers to those students who
require systematic instruction in self-help skills and routines in
order to function in society with assistance in all areas, including
the possibility of functioning in specially-designed work settings.
Medical, health and dysfunctional behaviors are prevalent with these
students.

The term "profoundly mentally impailred" refers to those students
who have extremely limited capabilities in all areas of development
and who are totally dependent on soclety.

Program of Study

The program for mentally impaired students places emphasis on the
teaching of learning outcomes that are functional, age appropriate,
and necessary for participation in society,

a. Programs for the mildly mentally impaired include academic,
comnunication, vocational, sccial/emotional, and community living
skills.

b. Programs for moderately mentally impaired include functional
academic, basic communication, sensorimotor, communlty Lliving,
self-help, independent-living, recreation/leisure, and vocational
skills.

¢. Programs for the severely mentally impaired include self-help,
leisure, behavior management, communication/augmentative
comnunication, social and veocational skills, daily routines, and
special sensorimotor training.
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Programs for the profoundly mentally impaired include basic

developmental and self-help skilis, senscorimotor training,
commmicat lon/augmentative communication, and soclal
responsiveness. Programs may include adjustments and/or

accommodations for special health/medical needs.

3. Eligibility criteria

a.

b.

A mildly mentally impaired student meets all of the following
criteria:

1) general intellectual functioning between minus two {(2) and
minus three (3) standard deviations with consideration of 1.0

standard error of measurement at the 68% confidence interval;

2} levels of adaptive behavior between minus twe {2) and minus
three (3) standard deviations in one or more of the following
areas: motor development, self-help skills, sccial/emotional
functioning or communication; and

3) levels of achievement at or below minus two (2) standard
deviaticns in one or more of the following academic areas:
reading recognition, reading comprehension, math computation,
math reasoning., spelling or written expression.

A moderately mentally impaired student meets all of the following
criteria:

1) general intellectual functloning between minus three (3) and
mimus four (4) standard deviations with consideration of 1.0
standard error of measurement at the 68% confidence interval;
and

2) levels of adaptive behavior at or below minus three (3)
standard deviations in one or more of the following areas:
moetor development., self~-help skills, social/emotional
functioning or communicatiocn.

A severely mentally impaired student meets all of the following
criteria:

1} general intellectual functioning between minus four (4) and
minus five (5) standard deviations with consideration of 1.0
standard error of measurement at the 68% confidence interval;
and

2) developmental functioning at or below 50% of the normal rate
or level of development in two (2) or more of the following
areas: sensorimotor development, communication, social/
emotional functioning or self-help skills.

A profoundly mentally impaired student meets the following
criteria: developmental functioning at or below 25% of the normal
rate or level of development in two (2) or more of the areas of

1) cognition, 2) sensorimotor development, 3) communication,
4) socilal/emoticnal functioning and 5) self-help skills.
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B.

4., Exit Criteria

Documentation that the student meets all of the following criteria:

performs adequately bazed on achievement test scores and classroom
performance;

exhibits adaptive behavior that is age appropriate; and
no longer needs specially designed instruction as indicated by the

completion o©of a transition plan. This transition plan 1is
developed by the PAC and delineated in the IEP.

PROGRAM DELIVERY

Caseload

1.

Regular Education Program with Modifilcation
assign no more than 30 students.
Regqular Education Program with Resource Services

a. At the early childhood levels, assign no more than 25 students
with a limit of eight {8) during any one instructional period.

b. At the middle and adclescent levels, assign nc more than 25
students with a limit of ten (10} during any one instructional
pericd.

Regular Education Program with Special Class Services

a. At the early childhcod level, assign no more than 20 students
with a limit of eight (8) during any one instructional pericd.

b. At the middle and adolescent levels, assign no more than 20
students with a limit of ten (10) during any one instructional
period.

Por departmentalized programs, at the middle and adolescent
levels, assigqn no more than 25 students with a limit of 12
during any cne instructional period.

Special Education Program: Self-Contained

a. Assign ne more than eight (8) mildly mentally impaired
students without a full-time aide with a limit of eight (8)
during any one instructional period.

b. Assign no more than 12 mildly mentally impaired students with
a full-time aide with a 1limit of 12 during any one
instructional period.

c. Assign no more than three (3) moderately mentally impaired

students without a full-time alde with a 1limit of three (3}
during any one instructional periecd.
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d. BAssign no more than 12 moderately mentally impaired students -
with a full-time aide with a limit of 12 during any one
instructional peried.

e. Assign no more than five (5) mildly or moderately mentally
impaired students to a combination program without a full-time
aide with a limit of five (5) during any one instructional
pericd.

f. BAssign no more than eight (8) moderately or severely mentally
impaired students to a combination program with a full-time

aide with a limit of eight {8) during any one instructional
period.

g. Assign no meore than six (6) severely mentally impaired
students with a full-time aide with a limit of six (6) during
any one instructional period.

h. BAssign no more than six (6) profoundly mentally impaired
students with a full-time aide with a limit of six (6) during
any one instructional peried.

Combination Program

A combination program for students with different levels of
severity (e.g. severe-profound, moderate-severe) may be used.
Academic, self-care, affective, communication and sensorimotor
needs of these students must be similar.




A.

2.7 OTHER HEALTH IMPAIRED
(Autism)

PROGRAM DEFINLTION

1.

Definition of Population to be Served
Autistic students are those who exhibit a condition manifested by

qualitative impairments 1in recipreocal social iInteraction, verbal and

nonverbal communication and imaginative activity, and a severely
limited repertoire of activities and interests. The onset occurs

during infancy and/or childhocd.

Program of Study

a. The major gecal of an autism program is to enable the student to
achieve learning outcomes that are functional, age appropriate and
necessary for participation in society.

b. The autism program includes six (6) major curricular components:
benavior  management, language and communication training,
academics, career education, lelsure skills and daily 1living
skills.

c. The autism program shall be structured so that the student
develops appropriate internal controls and generalizes and
maintains skills appropriate to life situations.

Eligibility Criteria

Documentation that the student meets all of the following criteria by
exhibiting eight (8) or more of the characteristics:

a. Qualitative impairment 1in reciprocal social interaction (must
exhiblt at least two):

1. marked lack of awareness of ths existence or feelings of
others:;

2. no or abnormal seeking of comfort at times of distress;
3. Tio or impaired imitatien;

4. no or abnormal social play; or

5. gross lmpairment in ability to make peer friendships.

b. oQualitative impairment in wverbal and nonverbal communication, and
in imaginative activity {(must exhibit at least one}:

1. no mode of comunication, such as communicative babbling,
facial expression, gesture, mime, or spoken language;

- 61 - -




B.

6.

markedly abnormal nonverbal communication, as in the use of
eye-to—eye gaze, faclal expression, bedy posture, or gestures
to initlate or mecdulate social interaction;

absence of imaginative activity, such as play-acting of adult
roles, fantasy characters, or animals; lack of interest in
storles about imaginary events;

marked abnormalities in the production of speech, including
volume, pitch, stress, rate, rhythm, and intcnation;

marked abnormalities in the form or content of speech,
including stereotyped and repetitive use of speech: use of

"you" when "1" 1is meant; idiosyncratic use of words or
phrases; or frequent irrelevant remarks; or

marked impairment in the ability to initilate or sustain a
conversation with others, despite adeguate speech.

¢. Severely limited repertoire of activities and interests (must
exhibit at least one):

1.

2.

stareotyped body movements;

persistent preoccupation with parts of objects or attachment
to unusual objects;

marked distress over changes in trivial aspects of environment:

unreasonable insistence on following routines in precise
detail; or

markedly restricted range of interests and a preoccupation
with one narrow interest.

4, Exit Criteria

Documentation that the student meets all of the following criteria:

1. exhibits appropriate behavior in cother environments;

2. has ability tc communicate in a functional manner:; and

3. no longer needs specially designed instruction as indicated by the
completion of a transitlon plan.

PROGRAM DELIVERY

Caseload

1. Regular Education with Modification

Assign no more than 20 students.
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Regular Education Program with Resource Services

Assign no more than ten (10) students with a limit of six (6)
during any one instructional periecd.

Regular Education Program with Special Class Services

Assign no more than six {6) students with a limit of four (4)
during any one instructional pericd.

Special Education Program: Self-Contained

Assign no more than four (4) autistic students with a full-time
aide with a limit of four (4) during any one instructional period.
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A.

2.8 PHYSICALLY HANDICAPPED

PROGRAM DEFINITION

i.

Definition of Population to be Served

Physically handicapped students have physical impairments which may be
congenital or caused by acgident or disease, resulting in permanent,
temporary., or intermittent medical disabllities. These impairments
require modification in curriculum, instructional strategies, and/or a
need for related services. The type, extent and/or duraticn of
services are determined by the nature of the individual's disability.
For purposes of further clarification and delineation, the term
physically handicapped in these regqulations shall include:

Orthopedically impaired - impairments caused by congenital anomaly
{e.g., spina bifida, congenital amputation, osteogenesis imperfecta,
etc.), impairments caused by disease {e.qg.., osteomyelitis,
poliomyelitis, arthritis, etc.), and impairments from other causes
{e.q., amputation, cerebral palsy. dystrophies and atrophies, and
conditions which cause contractures, etc.); and

Other health impaired excluding autism - impairments of limited
strength, wvitality, or alertness due to chronic or acute health
problems such as heart condition, rheumatic fever, nephritis, asthma,
sickle cell anemia, hemophilia, epilepsy. cystic fibrosis, cancer or
diabetes.

Program of Study

a. The major goal of a physically handicapped program is to provide
the instruction and assistance necessary for successful
performance of daily activities in the classroom.

b. The physically handicapped program includes individually
considered@ specialized curricular areas which are: physical,
psycholegical, and emotional adjustment to a physical disability,
including treatment, care, and maintenance: death and dying: use
of prosthetic and orthotic devices; eating, dressing, tolleting,
physical mobility, and persconal hygiene: basic communication (e.g.
use of communication devices, bliss symbols, signing, etc.}; and
specialized curricular areas utilized with associated disabilities.

Eligibility Criteria
Documentation that a student meets all of the following criteria:

a. A physical impairment as diagnosed and confirmed by a licensed
physician.

b. PRducational performance is adversely affected to the extent that
specially designed instruction is required.
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B. PROGRAM

~

. Caseload

1.

DELIVERY

Regular Education Program with Modification
Assign no more than 30 students,

Reqular Education Program with Resource Services

Assign no more than 20 students with a limit of ten (10) during
any one instructional period.

Regular Education Program with Special Class Services

Assign no mere than 1% students with a full-time aide with a limit
of teii’ (10) during any one instructional pericd.

Special Education Program: Self-Contained

Ass3ign no more than ten {10) students with a full-time aide with a
limit of ten (10) during any one instructional period.
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2.9 PRESCHOOL HANDICAPPED

NOTE: Chapter 18, article 20, of the West virginia Code, entitled "Education
of Exceptional Children.” provides permissive legislation for the provision of
special education and related services to handicapped chilldren ages three
through five. The purpose for the inclusion of the Preschool Handicapped
regulations is not to require the provision of special education and related
services to the prescheool handicapped population, but is to provide ninimal
requirements for those county boards of education electing to provide services
to this population. Policles and procedures contained within this document
shall be followed in providing services to the preschool handicapped
population.

A. PROGRAM DEFINITION
1. pefinition of Population to be Served

Preschool handicapped children are thosze children ages three through
five who evidence a significant developmental delay in one or more of
the following areas: cognition, fine and/or gross motor, receptive
and/or expressive language, and social/emotional development.

2. Program of Study

a. The major goal for the preschool handicapped child is the same as
for his/her non-handicapped peers: the acquisition of skills in
2ll developmental areas in a manner which promotes independence
and readiness for academic learning. The developmental areas

include, but are not limited to, communtication/language,
cognition. motor skills, self-help skills, sensory awareness, and
social/emotional growth. To achieve this goal, the preschool

handicapped curriculum should provide for a program of instruction
which emphasizes skill development in an integrated manner. rather
than skill development in isolation.

b. A comprehensive developmental program for preschool handicapped
children shall incorporate the necessary related services, e.g.,
communication skill development. including but not 1limited to
speech-language pathology, physical therapy. occupational therapy,
psycholegy., student suppeort services, transportation, extended
school year, and social services. These services may be provided
through interagency collaboration, contracts/agreements,
consultant services and/or direct employment of personnel.

c. The Individualized Education Program shall focus on preparing a
child for the maximum possible participation in a regqular
educational setting. When a child reaches school age (cCa-5),
appropriate placement will correspond to the continuum of services
outlined in this document.

d. A comprehensive program for the preschool handicapped child shall
systematically involve families in a manner which promotes an
active partnership.




B.

Eligibility Criteria

Documentation that the child meets the following criteria::

a. is functioning at, or lower than, 75%, but greater than 50% of the
normal rate of development in one or more of the following areas:
cognition, fine and/or dgross motor, receptive and/or expressive
lanquage, social/emoticonal development; or

b. meets eligibility c¢riteria delineated in program regulations for
hearing 1impaired, visually impaired, physically handicapped,
communication disorders, mildly mentally impaired, behavior
disorders or autism and that the identified handicap interferes

with normal development.

For those preschool handicapped children who are functioning at,
or lower than %0% of the normal rate of development, refer to
program requlations 2.9.1 for Preschool Severely Handicapped.

PROGRAM DELIVERY

1.

Placement

Local educaticnal agencies choosing to serve eligible preschool
handicapped children shall make available a continuum of placement
options and systematic family involvement and training. Services may
be provided through interagency collaboration, contracts/agreements,
regional educational service agencies, consultation and/or direct
employment of personnel. Eligible children shall be served in the
least restrictive enviromment through one or more of the placement
options specified in section 1.3 Placement.

Time Allocations

Programs for eligible preschool handicapped children shall be provided
on a regular basis as follows:

a. Home-Based Programs - a minimum of one hour, one day per week
including instruction to the student and consultative services to
the family.

b. Center-Based Programs - a minimum of fifteen {15) hours per week.

c. Cowmbination Program -

® center-based instruction - a minimum of twelve (12) hours per
week.

® home-based instruction/consultative services with the family -
a mininum of one (1) hour per week.
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3.

Caseload

a.

Center—-Based Programs
1. Regular Education Program with Modification
Assign no more than 15 children.
2. Regular Educaticon Program with Resource Services
Assign no more than 15 children with a full-time alde.
3. Reqular Education Program with Special Class Services
Assign no more than 15 children with a full-time alde.
4, Special Education Program: Self-Contained
Assign no more than eight (8) children with a full-time aide.
Home-Based Program
Assign no more than 15 children.
Combination Program
assign no more than 15 children. In a combination program that
includes center-based self-contained components., the maximum

caseload shall not exceed eight (8) eligible children with a
full-time aide for each self-contained component.
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a.

2.9.1 PRESCHOOL SEVERELY HANDICAPPED

PROGRAM DEFINITION

1.

Definiticen of Population to be Served

Preschool severely handicapped children are those children who are
three through five years of age who evidence severe developmental
delays in one or more of the following areas: cognition, fine and/or

gross motor, receptive and/or expressive language, social/emotional
development, or who are 1identified as having severe behavioral

disorders, severe commmication disorders, hearing impairments,
autism, physical handicaps, moderate, severe, or profound mental
impairments, visual impairments, or who are deaf-blind.

Program of Study

a. The major goals for the preschool severely handicapped child are
the same as for his/her non-handicapped peers: the acquisition of
skills in all developmental .areas in a manner which promotes
independence and readiness for learning. The developmental areas
include, but are not limited to: communication/language,
cognition, motor skills, self-help skills, sensory awareness, and
soctal/emotional growth., To achieve these goals, the program for
preschool <children with severe handicaps shall provide a
curriculum which emphasizes skill development in an integrated
manner, rather than skill development in isolatien.

b. A comprehensive developmental program for preschool children with
severe handicaps shall include the necessary related services,
e.q., communication skill development including, but not limited
to speech-language pathology, health services, physical therapy,
occupational therapy. student support services. transportation,
extended school year, and social services. These services may be
provided through interagency collaberation, contracts/agreements,
consultant services and/or direct employment of personnel.

c. B comprehensive developmental preogram for preschool children with
severe handicaps shall systematically involve families in a manner
which promotes an active partnership.

d. Education and related services are to be provided for the child
and his/her Ffamily through direct employment of personnel,
interagency collaboration, contracts/agreements, and/or
consultative services.

e. The Individualized Education Program shall focus on preparing each
child for maximum possible participation in the home., school. and
community settings. The Individualized Educatlion Program may also
address those developmental areas in which the child is proficient.
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B.

Eligibility Criteria
Documentation that the child:

a. 1is functioning at, or lower than, 50% of the normal rate or level
of development in one or more of the following areas: cognition,
Eine and/or gross motor, receptive and/or expressive language,
soclial/emotional, or

b. meets eligibility criteria delineated in program regulations for
comnunication disorders, deaf-blind, hearing impaired, visually

impaired, behavior disorders, autism, moderately, severely, or
profoundly mentally impaired, or physically handicapped and whose

handicaps are of such a nature and severity that they would
present significant educational problems.

PROGRAM DELIVERY

1.

Placement

Local education agencies shall serve eligible preschool severely
handicapped children by making available a continuum of placement
options and offering systematic family involvement and training.
Services may be provided by county boards of education, regicnal
educational service agencies, the West Virginia School for the Ceaf
and Blind and through contracted services. Ellgible children shall be
served in the least restrictive environment through one or more of the
special education placement options specified in section 1.3 Placement.
Time Allocatlons

Programs for eligible preschool severely handicapped children shall be
provided on a regular basis as follows:

a. Home-Based Programs - a minimum of two {2) hours, per week, each
session must be at least one (1} hour in duration, including
instruction to the student and consultative services to the family.

b. Center-Based Programs - a minimum of fifteen (15) hours per week.

c. Combination Program - e -

® center-bazed instruction ~ a minimum of twelve (12) hours per
week.

® home-based instruction/consultative services with the family -
a minimum of one (1) hour per week.

Caselcads
a. Center-Based Programs
1. Regular Education Program with Mcdification

Assign no more than 1% children.
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2. Regular Education Program with Resource Services
Assign no more than 12 children with a full-time aide.

3. Regular Education Preogram with Special Class Services
Assign no more than 12 children with a full-time aide.

4, speclal Education Program: Self-Contained, Special School, or
Residential Facllity

Assign no more than six (6) children with a full-time aide.
Home-Based Program
Assign no more than ten (10) children.
Combination Program
Assign no more than 15 children.
1f the combination program includes c¢enter-based self-contained

components, the maXimum caseload shall not exceed six (6) children
with a full-time aide for each self-contained component.
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a.

2.10 SPECIFIC LEARNING DISABILITIES

PROGRAM DEFINITION

1.

Definition of Populatlion to be Served

Specific learning disabled students have a disorder of one or more of
the basic psychological processes inveolved in understanding or in
using language, spoken or written, which may manifest itself in an
imperfect ability toc listen, think, speak, read, write, spell or to do
mathematical calculations, The term does not include a learning
problem which is primarily the result of a wvisval, hearing, or
motor handicap, of mental retardation, of emotional disturbance, or of
environmental or cultural differences or economic disadvantage.

Program of Study

a. The major goal of a specific learning disabilities program is to
enable the student tc achieve the 1learning outcomes in an
integrated, sequential and developmental manner.

b. The specific learning disabilities program includes four {4) major
curricular components: academic 1instruction, soccial/emoctional
skills, organizational/study skills and career education.

Eligibility Criteria
Documentation that the student meets all of the following criteria:

a. demonstrates general intellectual functioning at or above one
standard deviation below the mean, in consideration of 1.65
standard errors of measurement;

b. has a severe discrepancy between achlevement and intellectual
ability in one or more of the following areas: oral expression,
listening comprehension. written expression, basic reading skills,
reading comprehension., mathematics calculation, or mathematics
reasoning;

1) fThe discrepancy shall be determined by a comparison of
age-based standard scores of ability and achievement. A
regression formula shall be used to determine the severity of
the discrepancy. A severe discrepancy 1s defined as a minimum
of 1.75 standard deviations difference, taking regression and
1.6%5 standard errors of measurement into account.

2} A method utilizing the standard error of the dlfference scores
shall be wused only if the technical data (i.e., test
correlations) necessary to account for the effects of
regression are not available.
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has a severe discrepancy between ability and achievement that is
NOT primarily the result of:

1) a visual, hearing, or motor handilcap,
2) mental retardation,
3) emotional disturbance, or

4) environmental or cultural differences or econonmic
disadvantage. (This shall be determined by a comparisen of
the student to other students in a similar situation, e.g.,
the same geographical area., similar socio-economic status,

etc.).

exhibits deficits in one or more of the basic learning processes
of perception, memory and conceptualization; and that

educational performance is adversely affected to the extent that
specially designed instruction is required.

In the event that the PAC, on the basis of all the assessment
data, determines that a student is eligible for services in a
specific learning disabilities program when he/she meets four (4)
of the five (5) eligibility criteria, the specific information
regarding the criterion in question which supports that decislon
shall be stated in wrilting.

4, Exit Criteria

Documentation that the student meets all of the following criteria:

a)
b)

c)

performs adequately as measured by achievement test scores;
performs adequately based on classroom performance; and
no longer needs specially designed instruction as indicated by the

completion of a transition plan. The transition plan is developed
by the PAC and delineated in the IEP.

PROGRAM DELIVERY

Caseleoad

1.

Regular Education Program with Modification
Assign no more than 30 students.
Regular Education Program with Resource Services

a. At the early childhood level, assign nc more than 25 students
with a limit of eight (8) during any one instructional period.

b. At the middle and adolescent levels, assign no more than 25

students with a limit of ten (10) during any one instructional
peried.
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Regular Education Program with Special Class Services

a. At the early childhood level, assign no more than 20 students
with a limit of eight (8) during any one instructional period.

b. At the middle and adeolescent levels, assign no more than 20
students with a limit of ten (10} during any one instructional
period.

For departmentalized programs at the middle and adolescent
levels, assign no more than 25 students with a 1imit of 12
during any one instructional pericd.

Special Education Program: Self-Contained

a. Assign no more than eight {8) students without a full-time

aide with a limit of eight (8) during any one instructional
periocd.

b. Assign no more than 12 students with a full-time aide with a
limit of 12 during any one instructional period.
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A.

2.1t VISUALLY IMPAIRED

PROGRAM DEFINITION

1.

Definitlon of Population to be Served

a. Visually impaired students have a physical deficiency in a visual
acuity or a visual field limitation where., even with use of lenses
or corrective devices, the c¢hild requires mnodification of

instructional methods and materlals or supplementary assistance in
order to function and learn. Pupils didentified as wvisually

impaired include those with organic impairments such that there is
no vision, or wvisual limitations, which after best correction
result in educaticnal handicaps requiring special services and/or
materials.

b. The term legally blind 1is defined for the purpose of these
regulations as:

Legally blind students have central visual acuity of 20/200 or
less in the better eye with correction or a wvisual field that
subtends an angle of 20° or less.

c. Partially sighted students have visual acuilty greater than 20/200
with correction but less than 20/70 with correction.

Program of Study

a. The curriculum of an effectlve program for the visually impaired
is adapted from the general and vocational educatiocnal programs,
and includes social/emotional components, to meet the individual
needs of the visually impaired student. The requlred adaptations
are to be based upon the student's developmental functioning level
and readiness for learning.

b. Approved learning outcomes specify development of braille and
related tactual skills, orientation and mobility., effective use of
remaining vision and techniques of daily 1living skills at all
programmatic levels (i.e., early, middle, adolescent education}.

Eldigibility Criteria
Documentation that the student meets all of the following criteria:

a. A visual impairment diagnosed by a licensed optometrist or
opthalmologist and recorded in terms of one or more of the
following organic visual impairments:

1) visual acuity - A measure of 20/70 or less in the better eye
with best correction recorded in either far point or near
point.

2) visual field limitation - Angle of vision is 20 degrees or
less in the better eye.
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B.

b.

3) Progressive eye disease - A deteriorating eye condition which
will result in loss of visual efficiency. i.e., Glauccma,
Macular Degeneratioen.

4) Binocular Wvision Problem {in conjunction with 20/70) - The
inability of the two eyes to focus on one chject and to fuse
the two images into one, i.e., Strabismus, Diplopla.

Educational performance is adversely affected to the extent that
specially designed instruction is required.

PROGRRM DELIVERY

Caseload

1.

Reqular Educatlon Program with Modification
Assign no more than 30 students.
Reqular Education Program with Resource Services

Assign no more than 15 students with a limit of five (5) during
any one instructional pericd. .

Regqular Education Program with Special Class Services

Assign no more than ten (10) students with a limit of five (5)
during any one instructional period.

sSpecial Education Program: Self-Contained

a. Assign no more than four {4) students without a full-time aide
with a limit of four (4) during any one instructional peried.

b. Aassign no more than eight (8) students with a full-time aide
with a limit of eight {8) during any one instructional periecd.
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3.0 PROCEDURAL SAFEGUARDS

3.0 Each public agency shall establish and implement
procedural safeguards for exceptional students and
their parents, with respect to the provision of a free
appropriate public education.

opportunity to examine records. (300.502)

The parents of an exceptional student shall be afforded an opportunity to
inspect and review all education records with respect to:

1.

2.

the refertal/identification, assessment and placement of the student;
and

the provision of a free appropriate public education to the student
through the development and implementation of an Individualized
Bducation Program.

Independent educational assessment. (300.503)

1.

The parents of an exceptional student have the right to obtain an
independent educational assessment of the student. Each public agency
shall provide to parents, on request, Iinformation about where an
independent educational assessment may be obtained.

A parent has the right to an independent educational assessment at
public expense if the parent dlsagrees with an assessment obtained by
the public agency. However, the public .agency may Initiate an
impartial due process hearing to show that its assessment is
appropriate. If the final decision is that the assessment 1is
appropriate, the parent still has the right to an independent
educational assessment but not at public expense.

If the parent obtains an independent educational assessment at private
expense, the results of the assessment:

a. must be considered by the public agency in any decision made with
respect to the provision of a free appropriate public education to
the student; and

b. may be presented as evidence at a due process hearing regarding
that student.

if a hearing officer requests an independent educational assessment as
part of a due process hearing, the cost of the assessment must be at
public expense.

whenever an independent assessment 1is at public expense., the criteria
under which the assessment is obtained, including the location of the
assessment and the qualifications of the evaluator(s), must be the
same as the criteria which the public agency uses when 1t initiates an
assessment.
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C. Prior notice; parent consent. {300.504)

1.

Written notice must be given to the parents of an exceptional student
within a reascnable time before the public agency:

a. proposes to initiate or change the referral/identification,
assessment or educational placement of the student or the
provision of a free appropriate public education to the student
through the development arid implementation of the Individualized
Educaticn Program; or

b. refuses to initiate <or <change the referral/identification,
assessment or educational placement of the student or the
provision of a free appropriate public education to the student
through the development and implementation of the Individualized
Education Program.

"Parental consent must be obtained for initial assessment and initial
placement/change of placement of an exceptional student in a program
providing special education and related services. Except for initial
assessment and initial placement/change of placement, consent shall
not be required as a condition of any benefit to the parent or
student."”

The public agency shall use the impartial due process hearing
procedures to determine if the student may be assessed or initially
provided special education and related services without parental
consent. If the hearing officer upholds the agency, the agency shall
assess or initially provide special education and related services to
the student without the parent’s consent, subject to the parent's
rights to appeal the hearing decision or bring civil action.

D. Content of notice., (300.505)

1.

2,

The notice must include: - o

a. a full explanation of all of the procedural safeguards available
to the parents;

b. a description of the actlon proposed or refused by the agency, an
explanation of why the agency proposes or refuses to take the
action., and a description of any options the agency considered and
the reasons why those options were rejected;

¢. a description of each assessment procedure, test, record or report
the agency uses as a basis for the proposal or refusal: and

d. a description of any other factors which are relevant to the
agency's proposal or refusal.

The notice must be:
a. written In language understandable te the general public; and
b. provided in the native language of the parent or other mode of

communication wused by the parent, unless it clearly is not
feasible to do so.
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E. Impartial due_process hearing. (300.506)

1.

A parent or a public agency may initiate a hearing relevant to the
proposal ¢r refusal to initiate or change the referral/identification,
assessment or educational placement of the student or the provision of
a free appropriate education. The hearing must be conducted by the
public agency directly responsible for the education of the student.

The public agenecy shall inform the parent of any free or low-cost
legal and other relevant services available in the area and that new
Federal legislation allows for the award of attorneys' fees to parents
to_ cover the cost of attorneys’ fees and related costs when the parent
is the prevailing party subject to certain constraints if:

a. the parent requests the information; or
b, the parent or the agency initiates a hearing.

Although the process of mediation is not a regulation, a public agency
may suggest mediation in disputes concerning the referral/
identification, assessment and/or educational placement of exceptional
students and the provision of a free appropriate public education to
students through the development and implementation of an
Individualized Education Program. Mediation can lead to resolution of
differences between parents and agencies without the development of an
adversarial relationship. However, mediation must not be used to deny
or delay a right to a due process hearing.

F. Impartial hearing officer. (300.507)

1.

[t

Persons quUalified to serve as impartial hearing officers must meet the
following criteria:

2. a law degree,
D. sadmission to the West Virginia Bar,
c. demonstrated competencies in due process, special educaticon law,

effective writing and speaking, decision-making, and related
areas, 25 evidenced through application, interview and
competency-based training.

The assigned hearing officer shall not be:

a. a person who is an employee of a public agency which is involved

in the education or care of the child, the-leeal-educakion--ageney
Ehe—-RESA--of--which--the--county-is-a-member;-a-eontiguous—-counky
se--publie--ageney--whieh——is—invelved-in-tho-eduecation-or-eare——af
the-studentsy or

b. any person having a personal or professional interest which would
conflict with objectivity in the hearing; or

¢, a school board official; or
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d. a lawyer who represents boards of education or parents in actlions
against boards of education.

Lawyers referred to in subsection (2.d) shall be ineligible to begzin
hearing offjcer training or to serve as hearing officers during the
pendency of any action in which they are involved and for one year
following the conciusion of said represenktation,

A person who otherwise qualifies to conduct a hearing is not an
employee of the agency solely because he or she is paid by the agency
to serve as a hearing officer. Hearing officers shall be paid by the
public agency involved in the hearing solely for the purpose of
compensating the hearing officer for time expended in travel, the
hearing proceedings and preparing the report.

Upon rece&ipt of a request for a due process hearing, the public agency
shall immediately notify the West Virginia Department of Education and
request the selection of an parel--gf--theee impartial Thearing
officers. _ The hesring officer shell be selected at the West Virginisa
Department of Education by:

2. using a programmed selection process based upon rotation to select
the hearing officer from the roster of guslified hearing officers:

b. making an initial determination whether the selected hearing
officer has a personal or professional interest which would
conflict with objectivity in the hearing:

c. selecting a new hearing officer if a conflict is determined; and

d. allowing either party to submit a challenge for cause to remove a

biased hearing officer. Should a challenge for cause be filed,
the state superintendent shall investigate the challenge and
determine if cause for remgval exists. The decision by the
superintendent shall be final and not subject to appeal.

Eaeh-party-shell-strike-one-neme—from~the-panel-selected—-by--the—-West
V%Eg%ﬂ%e—-Bepaeémeﬁt-—eg——zdaeatéenf—-—Ehe—~p&sEy-—initéat%ag-—the——é&e
precess-heering--witl--be--given--the--£iret--option--6f--strikiag--one
neme~---The--rFemeining--person—-chetli--serve--as-the—-impartial-hearing
effieery-provided-that-they-meet-khe-following-eriteriss

&*——&——ee}}ege—-degsee—&né—-&-—eeEtlﬁ%eat%ea--§99m~—the——Wes%v—Véeg%néa'
bepertment-of-Bdueation-in-an-erea-of-spocial-eduecstiony

br--professionel-—-experience—-within--the-lask-two-years-in-an-area——of
speeial-educationjy—and

er--eompietion-of-hearing-officer—-training--conducted-—annually-by-the
West-¥ipginie-Department-of-Educationr

The impartial heesring officer shall preside at the hearing, shall
conduct the proceedings in a fair and impartial manper and shall take
steps to assure that all hearings end-veviews will be conducted and
completed as quickly as possible.
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7.3 The West. Vi_ginia Department of FEducation shall malntain a list of

attorneys pesssens trained to serve as hearing officers. The 1listing

shall include a statement of the qualifications of each persons. &he
local--aducation--ageney¥--or-sgeney-of-omployment-ard-the-RESA-of-whieh
the-loecal-education-ageney-is——-a-member- This information shall be

provided to each public agency and to any party to a due process
hearing who reguests the information in writing from the State
Department of Education,

G. Impartial due precess hearing rightss-sdminiskeative-appeal-pights.
(300.508) -

1.

The burden of proof as to the appropriateness of any proposed action,
as to why more normzlized placement could/could not adequately and
appropriately serve the individual’s educational needs, and as to the
adequacy and appropriateness of any test or evaluation procedure, will
be upon the school personnel recommending the metter in contention.

At all stages of due process procedures, interpreters for the deaf or
interpreters fluent in the primary language of the home shall be
provided as needed at public expense.

Any party to a hearing has the right to:

8. be accompanied and advised by counsel and by individuals with
special knowledge or iraining with respect to the problems of
exceptional students;

b. present evidence and confront, cross-examine and compel the
attendance of witnesses:

¢. Hearing officers shall have the power to issue subpoenas requiring
testimony or the production of books, papers, and physical or
other evidence. Any person served with a subpoens pursuant to
this section may object and ask the hearing officer in writing to
quash or modify the subpoena as illegally or improvidently
issued. The hearing officer shall immédiately issue a decision on
the velidity of the subpoena. Any party served with a subpoena
pursuant to this section shall have the ripht to petition the
United States District Court for the county in which the hearing
iz to be held for an order to guash anv subpoena issued pursuant
to this section. A hearing officer may petition said court for an.
crder of enforcement of a subpoena issued by the hearing officer.
Nothing in this section shall prohibit the hearing officer from
refusing to issue subpoenas which are reguested for purposes of
harassment, abuse of process, delav or which are obviously
directed to persons who have no direct evidence in the matter to
be heard.

d. prohibit the introduction of any evidence at the hearing that has
not been disclosed to that party at least five days before the
hearing;

e. obtain s written or electronic verbatim record of the hearing; and
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f. obtein written findings of Ffact and decisions. (The public agency
- shall transmit those findings and decisions, after deleting any
personally identifiable information, to the state advisory panel.)
4. Parents involved in hearings must be given the right to:
a. have the student who is the subject of the hearing present: and
b. open the hearing to the public.

H. Due process hearing decision: appeal. (300.509)

A decision made in a hearing is final, unless a party to the hearing
appeals the decision through civil action.

Er-—Adminictrative-appeal+-impartial-reviow-—-{380-5108

i-—-Any--party--aggrieved--by—-the-£indings-and-decision-in-the_hearing-mey
appeal--to-the—-State-educational-ageney-within-four—{4)-months-oE-the
hearing-decigion~

2---Lf--there-ic-ap-appesly~-the-State-Board-of-Eduecation-chall-contract-for

an--tmpaertiel--peview--by—-s-hearing-offiecial-who-is-not-an-employee-of
the-Department-of-Education-—-The-officiel-conducting-Ehe-review-shalls

ar-—-examine—the-entire-hearing-roeord;

br--assure--that-the-procedures-at-tho-hearing-were-coneistent—with-the
reguirements-af-due—proecessy

ev---geek-additienal-ovidencey-if-necesrarys

d---afford--the-parties-an-opportunity-fer-orel-or-written-argumentr-or
bothr-at-the-diseretion-of-the-reviewing-offieials

er--make-ar~indepondent-decision-on-completion-of-the-reviews

£-—-submit-—-as--a-matter-ef-information-the-deeiscion-to-the-State—Board
ef-Bdueationt-and

gr—-give-a-eopy-of-written-findings-and-the-decicion-to-the—packies.

3?--xhe——éee%s%ea--made——by—the—sev%ew%ﬂg—eﬁﬁéeia}—%s-ﬁ%aelf-ua}ess—e-papéy
brings-eivil-aebion-

I.5 Civil action. _(300.511) : -

Any party aggrieved by the findings and decision made in a=m hearing
admén%sts&t%ve—~appea}——by——a—-seviewé&g—-eﬁgéeeg-—h&s—bhe—s%gh%—te—bséng—&
eivil-aetion has the right to bring a civil action in any State court of
competent jurisdiction or inm a district court of the United States within
four (4) months of the date of the issuance of the hearing officer's
written decision. L -
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J.% Timelines and convenience of hearings ernd-admiristrative-reviews.
{300.512)

1.

]
i

It
=

13571

The publie-ageney West Virginia Department of Education shall assure
that not  later than 453 deys after the receipt of a reguest for a
hearing:

a. & final decision is reached in the hearing: and
b. a copy of the decision is mailed to each of the parties.

The West Virginia Beaed Department of Education shall assupe-that-ne
lekteep-then-20-days-aftep-the-peceipt—of-n—progquest-for—a-peview transmit
those findinegs and decisions., gfter deleting any personally identifi-
able information, to the West Virginia Advisory Council £for the

ar--&-£ipet-deeision-is-reached-in-the-reviews-and
br--a-copy-of-the-decision-is-mailed-to-eseh-of-tha-parkias~
A hearing ep-meviewing officer may prant specific extensions of time

beyond the timelines at the request of either party.

Each hearing and--eseh—-review 1involving oral arguments must be
conducted at a time and place which is reasonably convenient to the
parants and student involved.

~8tudent status during proceedings. (300.513)

During the pendency of any administrative or judicial proceeding
regarding a complaint, unless the public agency and the parents of the
student agree otherwise, the student involved in the complaint must
remain in his or her present educational placement.

If 'the complaint 1involves an application for initial admission to
public school, the student, with the consent of the parents, must be
placed in the public school program until the completion of all the
proceedings.

Surrogate parents. (300.514)
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4.0 CONFIDENTIALITY OF INFORMATION

The following confidentiality rights %pd"requirements as provifled under
the regqulations for_ the Education of the Handicapped Act apply specifically to
handicapped students.

-

The Family Educational Rights and Privacy BAct and West Virginia's
Procedures for the Collection, Maintenance, and Disclosure of Student Data,
Policy 4350. include the confidentiality rights and requirements that apply to
all students, including handicapped children.

A. Annual Notification of Rights

1. Each educational agency or institution shall give parents of students
in attendance or eligible students in attendance at the agency or
institution annual notice, in accordance with State Board of Education
Policy 4350, by such means as are reasonably likely to inform them of
the following:

a. their rights under Section 438 of the Family Educational Rights
and Privacy Act; the notice shall also inform parents of students
or eligible students of the locations where copies of the policy
may be obtained; and

b. the right to file complaints concerning alleged failure by the
educational agency or imstitution to comply with the requirements
of these policies.

2. Agencies and institutions shall provide for the need to effectively
notify parents of students identifled as having a primary or home
language other than English.

B. Access rights. . (300.562)

1. Each participating agency shall permit parents to inspect and review
any education records relating to their excepticnal students which are
collected, maintained or used by the agency under this part. The
agency shall comply with a request without unnecessary delay and
before any meeting regarding an Individualized Education Program or
hearing relating to the referral, assessment or placement for the
exceptional student, and in no case more than 45 days after the
request has been made.

2. The right to inspect and review education records under this section
includes:

a. the right to a response from the participating agency to
reasonable requests for explanations and interpretations of the

records;
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b. the right to request that the agency provide copies of the records
containing the 1nformation if failure to provide those copies
would effectively prevent the parent from exercising the right to
inspect and review the records; and

€. the right to have a representative of the parent inspect and
review the records.

3. An agency may presume that either parent has authority to inspect and
review records relating to his or her exceptional child unless the
agency has been provided with evidence that the parent does not have
the authority under applicable State law governing such matters as
guardianship, separation and divorce.

Record of access. (300.563)

Each participating agency shall keep a record of parties obtaining access
to education records collected, maintained, or used under this part.
including the name of the party, the date access was given and the purpose
for which the party is authorized to use the records.

Records on more than one exceptional student. (300.564)

If any education record includes information on more than one exceptional
student, the parents of an exceptional student shall have the right to

inspect and review only the information relating to their exceptional
student or to be informed of that specific information.

List of types and locations of information. (300.565)

Each participating agency shall provide parents on request a list of the
types and locatlons of education records collected, malntained or used by

the agency.
Fees. (300.566)

1. A participating education agency may charge a fee for copies of

records which are made for parents. The fee may not prevent the
parents from exercising their right to inspect and review those
records.

2. & participating agency may not charge a fee to search for or to
retrieve information under this part.

Amendment of records at parent's request. (300.567)

1. A parent who believes that information in education records collected,
maintained or used is inaccurate or misleading or violates the privacy
or other rights of the exceptional student, may reqguest the
participating agency which maintains the _information to amend the
information.

2. The agency shall decide whether to amend the information, in
accordance with the request, within a reasonable pericd of time of
receipt of the request.
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3. 1f the agency decides to refuse to amend the information in accordance
with the request, it shall inform the parent of the refusal and advise
the parent of the right to a hearing.

Opportunity for a hearing. (300.568)

The agency shall, on request, provide an opportunity for a hearing teo
challenge information 1in education records to assure that it 1is not
inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the exceptional student,

Result of hearing. (300.569)

1. 1f, as a result of the hearing, the agency decides that the
information is linaccurate., misleading or otherwise in vioclation of the
privacy or other rights of the excepticnal student, it shall amend the
information accordingly and so inform the parent in writilng.

2, If, as a result of the hearing., the agency decides that the
information is not inaccurate, misleading or otherwise in vieclation of
the privacy or other right of the exceptional student, it shall inform
the parent of the right to place in the records it malntains on the
exceptional student a statement commenting on the information or
setting forth any reasons for disagreeing with the decision of the
agency.

3. Any explanation placed in the records of the exceptional student under
this section must:

a. be maintained by the agency as part of the records of the
exceptional student as long as the record or contested portion is
maintained by the agency; and

b. 1if the records of the exceptional student or the contested portion
is disclosed by the agency to any party, the explanation must also
be disclosed to the party.

Hearing procedures. ({300.570)

A hearing must be conducted according to the due process hearing
procedures under State Policy 4350.

Consent. (300.571)

1. Parental consent must be obtained before persconally identifiable
information is disclosed to anyone other than officials of
participating agencies collecting or using the information.

2. An educational agency or institution may not release information from

education records to participating agencies withoui parental consent
unless authorized to do so under State Board Policy 4350, Section 17.
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Safeguards. (300.572)

1.

Bach participating agency shall protect the confldentiality of
personally identifiable information at collection, storage, disclosure
and destruction stages.

one official at each participating agency shall assume responsibility
for ensuring the confidentiality of any perscnally identifiable
information.

All persons collecting or using personally identifiable information

must receive training or instruction regarding the West Virginia
Department of Education's policies as specified in the Procedures for

" the cCollection, Maintenance and Disclosure of Student Data. {State

Board Policy 4350)

Each participating agency shall maintain, for public inspection, a
current listing of the names and positions of those employees within
the agency who may have access to personally identifiable information.

Destruction of information. (300.573)

1.

The public agency shall inform parents when personally identifiable
information collected, maintained or used is no longer needed to
provide educational services to the exceptional student.

The "no lenger needed" information must bhe destroyed at the request of
the parents.

However, a permanent record of an exceptional student's name, address
and phone number, his or her grades, attendance record, classes
attended, grade level completed and year completed may be maintained
without time limitation.

The personally identifiable information on an exceptional student may
be retained permanently unless the parents request that it be
destroyed. In informing the parents about their rights under this
section, the agency should remind them that the records may be needed
by the exceptional student or the parents for social security benefits

or other purposes.
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