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— TITLE 126
LEGISLATIVE RULE
WEST VIRGINIA BOARD OF EDUCATION
CHAPTER 18-20
POLICY 2419
SERIES 16

TITLE: REGULATICNS FOR THE EDUCATION OF EXCEPTIONAL STUDENTS

Section l: Geperal

1.1 Scope - This legislative rule established the specific requirements
for iccal schocl districts and other agencies to initiate and administer
educational programs for exceptional (handicapped and glfted) students.

1.2 Authority - West Virginia Code §18-20-5.

1.3 Filing Date -

1.4 Effective pate -

1.5 Repeal of Former Rule - Nene. This edition incorperates changes to
the rules which became effective on September 5, 1989. Unless changed,
the 1985 edition remains in effect,.

Section 2: Additional

2.1 Copy of regqulaticns attached.

Coples_may be obtained in the 0Office of the Secretary of State and in
the west Virginia Department of Education, Bureau of General, Special
and Professional Education. Office of Special Educatien.

2.2 Summary of regulations below.
SUMMARY OF REGULATICNS

Regulations., contain: general requirements pertaining to the
identification, assessment and placement of identified students; general
requirements pertaining to the provision of a f{ree appropriate public
education, including special education and related services, to eligible
exceptional students; specific eligibility criteria for each ares of
eXcepticnality; specific requirements pertaining toc the administration of
special education programs in each area of exceptionality: information
explaining the procedural safeguards, or due process rights, afforded to
exceptional students and their parents,
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REGULATIONS FOR THE EDUCATION OF EXCEPTIONAL STUDENTS

AUTHORITY,—SCOPE, RIGHT TO A FREE APPROPRIATE PUBLIC EDUCATION,
GENERAL RESPONSIBILITIES

AUTHORITY i : _ _ : -

These regulations are issued and in force pursuant to Chapter 18,
Article 20, Section 5, of the West Virginia Code, entitled "Education of
Exceptional Children," and "The Education for All Handicapped Children Act of
1975," Public Law 94-142. Chapter 18, Article 20, charges the State Beocard of
Education with the responsibility for establishing regulations governing
programs and services for the education of exceptional students.

SCOPE —

These regulations apply tec prescheol, early childhood, middle childhood,
adolescent and adult Sstudents whose educational programs of study require
special education and related services. These apply to severely handicapped
three through five olds and those who are between five and 23 21 years of
age prior to September 1 of such school year, unless the student has met
graduation requirements as specified by the Individualized Education Program
and within the State policy pertaining to graduation requirements. Special
education programs shall continue to be provided to those students who are at
least 21 vears of ape and receiving special education services prior to
September 1, 1991, until the end of the school vear in which they become 23
Years of age. TIn_addition, they apply to the provision of special education
and related services to three through five year old mildly and moderately
handicapped children to the extent that programs and services are offered by
county boards of education.

West Virginia's mandatory special education statute legislates a child
identification effért by county boards of education. <Chapter 18, Article 20,
Section 2, of the West Virginia Code, states, "The board of education of each
county is empowered and is responsible for providing suitable educationall
facilities, special equipment and such special services as may be necessatry.
Special services include provisions and procedures for finding and enumerating
exceptional children of each type..." The mandated target group for Lthe State
child find requirements includes exeepkionsi- -dndividuels -(handiecapped -and
gifked}? handicapped individuals between three birth and 23 21 years
of age, pgifted students from first through eighth grades, and exceptional
gpifted in grades § through 12.

The net impact of the federal and State legislative child mandates is to
regquire an aggressive search by the State and local education agencies for:

1. handicapped children, ages birth through four years;

2, severely handicapped children apes three through five, year- -old
presehesl--- severely -- -handicapped-- -¢hildren and -exeepiienal
handicapped individuals ages five to 23 21, gpifted individuals
from first through eighth grades, and exceptional gifted in grades
nine through 12, who are out of school and not receiving preschool,
early childhood, middle c¢hildhood, adolescent, or adult educational
programs; and




3. execepkional- dndividuals handicapped children who are enrolled in
preschool, early childhood, middle childhood, adolescent, and adult
educational programs, gifted students who are in grades one through
eight, and exceptional gifted students in prades nine through 12,
but who are receiving programs and services inappropriate to meet
their needs.

RIGHT TO A FREE APPROPRIATE PUBLIC EDUCATION

Special education and related services shall be made available to all
severely  handicapped children ages three and four  apd---axeceptional
handicapped individuals who are between five and 23 21 years of age, all
pifted students in grades one through eighth, and all exceptional gifted
students in grades nine through 12. Chapter 18, Article 20, Lthe State's
mandatory special education statute, the The Education of All The
Handicapped &hildeen Act oE--31075;--Publie--Law--B4,-~142;~-a5-~amended are
reaffirmations that education is a right and not a privilege extended to all
exceptional to all exceptional individuals. The intent of the mandates is to
gssure that all severely handicapped children, ages three through five,
handicapped individuals bhetween _the ages of Ffive and 23 21, 211 gifted
students in grades one through eighth, and 81l exceptional gifted students in
grades nine through 12 have available _to them a free appropriate publie
education which includes special education and related services to meet their
unique educational needs. This applies to 2ll public agencies (health and
human resources and corrections_ and- humen -seeviees) Lthat provide special
education and related services to exceptional students.

GENERAL RESPONSIBILITIES

Responsibilities of Local Educational Agencies. Each local educational
agency has the responsibility for establishing and maintaining the special
education programs and related services needed to provide free appropriate
public education for eligible exceptional students.

Special education programs and services can be provided by any one or more
of the following: a single local educational agency; two or more local
educational agencies cooperatively; a regional educational service agency
(RESA); or contract{s) for services from other public or private agencies or
individuals.

It is the responsibility of the local educational agency to:

1. establish written ©policy and procedures to implement these
regulations and to provide free public education for eligible
exceptional students:

2. provide qualified staff who are appropriately trained and adequate
in number to implement these regulations;

3. conduct referral, assessmest evaluation and placement eactivities
within the timelines specified in these regulations;

4, provide the special equipment, materials and supplies required to
implement these regulations and provide the services specified in
students’ Individualized Education Programs:

5. conduct hearing ald monitoring in accordance with established

procedures to assure that hearing aids worn by students in schools
are functioning properly.
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10.

11.

1z.

13.

14,

15.

16.

17.

18.

19.

make available to exceptional students the variety of educational
programs and services available to nonexeceptional studenks served by
the public agency, inecluding, but not 1limited to, art, music,
industrial arts, consumer and homemaking education, and vocational
education} o

provide nonacademic and extracurricular services and activities in
such a manner as is necessary to afford exceptional students an
equal opportunity for participation in these services and activities;

make available physical education services, specially designed if
necessary, to every exceptional student, including students enrolled
in separate facilities;

inform other agencies, organizations, or individuals of the State
and federal requirements pertaining to the education of exceptional
students;

monitor _ the compliance with the regulations of agencies,
organizations, or individuals who provide contractual special

education and/or related services;

collect and maintain current and accurate student data for planning
the delivery of free appropriate public education and report data as
reguired;

conduct ongoing program evaluation, in accordance with the West
Virginia Special Fducation Evaluation Review System (WV SEERS), to
assess and improve the effectiveness of services provided to
eligible exceptional students;

provide "the opportunity for eligible exceptional students to earn
the required credits for graduation;

provide eligible exceptional students an instructional day
eguivalent te that established Ffor nonexceptional students of the
same chronoleogical age;

provide specially designed vocational education, as needed;

provide .classrooms for eligible exceptional students that are
located In close proximity te classrooms of age eguivalent
nonexceptional peers;

provide classrooms for eligible exceptional students that meet-ihe
eriberia- specified -in -The -Handbeek—-on--Planning -Sehool - Faecdlities,
are adequate, and that are comparable to the classrocoms for
nonexceptional students;

provide ¢lassrooms/facilities for eligible excepticnal students
with physical and/or sensory impairments that are in compliance,
to the extent necessary, with the requirements of the Rehabilitation
Act of 1973, Section 504, these and other State regulations, the
specifications ocutlined in West Virginia Code, Chapter 18, Article
10F, and the current Uniform Federal Accessibility Standards:

Collect, maintain and disclose personally identifiable student data

in sccordance with State and federal confidentiality requirements:
and

-3 .-




20. provide special education and related services to meet the needs of
private school handicapped children in the jurisdiction of the
agency. )

Responsibilities of the West Virginia Board of Education. The West
Virginia Board of Education has primary responsibility for ensuring that
educational services are provided to all eligible exceptional students. The
general supervision of programs for exceptional students is vested with the
West Virginia Board of Education.

To accomplish the objectives of serving all eligible exceptional students,
it is the responsibility of the State Board to:

1. establish standards pertaining to the education of all eligible
exceptional students in the state;

2. establish regulations pertaining to the education of all eligible
exceptional students in the state;

3. establish certification reguirements for personnel providing
educational services to eligible exceptional students;

4. approve allocations and disburse state and federal funds designated
for the education of eligible exceptional students;

5. establish regulations to protect student and parent rights,
particularly in the areas of due process, protection in assessment
and confidentiality of information; and

6. assure that eligible exceptional students in the state, including
individuals in residential institutions and private schools, receive
an education in accordance with state and federal laws.

7. administer educatiorn programs, including programs providipg special
educaticn and related services for exceptional students, in the
state’'s correctional institutions in accordance with applicable
state and federal laws and regulations. _ o

Responsibilities of the West Virpinia Department of Education. The

department has a primary leadership role in developing educational programs of
stedy for eligible exceptional students in the state, providing guidance in
the implementation of State Board of Education policies, standards and
regulations governing the education of eligible exceptional students, and
providing direction and assistance for special education in the state.
Exceptions and consideration for extenuating circumstances may be provided for
good and just cause upon full review by the State Superintendent of Scheols.

It is the responsibility of the department to:

1. assist local education agencies in the development and
modification/adaptation of educational programs of study to meet
the needs of exceptional students in early, middle, adolescent and

adult education;

2. serve as the advocate for special education in state government;

-4 -
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3. ° wdrk closely with, and provide staff support to, the West Virginia
. Advisory Council for the Education of Exceptlicnal Children;
4. inform local educational agencies, parents and other agencies of the

2]

content and implications of standards, regulaticons, and state and
federal ..laws pertaining to the education of eligible exceptional
students, inecluding the dissemination of a pamphlet developed by the !
West Virginia Department of Education that explains in layman's [
terms these regulations;

5. perform statewide planning for educational programs of study and
services for eligible excepticonal students;

6. anpually review and/or revise the State Plan for special
educations, as required by the U.S. Department of Educationg

7. develop the necessary procedures, guidelines, forms and instruments
to implement the State Board of Education policies and state and
federal laws governing the education of exceptional students;

g. monitor the implementation of special education programs;

9. monitor -special education programs for all eligible exceptional
students in the state, including 1individuals in residential
ingtitutions and private schools, to assure compliance with federal
laws and regulations, state laws, policies, standards and

regulations;

10. initiate enforcement procedures in accordance with the WV EHA-Part B
State Plan, when determined that an LEA has violated these

Regulaticns;

11. feview local educational agency special educaticon plans and
recommend action to the State Superintendent of Schools,

12. administer UThe Education of the Handicapped Act? funds and
monitor programs funded from these monies;

12. ~develop, provide and participate in programs for the training of
educational personnel;

14. maintain reports and summary information on special educatien in the
state;
15. disseminate information concerning educational Programs for

exceptional students to interested agencies, organizations and
individuals;

16, compile and disseminate decisions, copinions and interpretations of
the state and federal laws pertaining to education of exceptionzal
students;

17. review and recommend action on certification requests of special

education teachers and other agency personnel serving eligible
exceptional students;
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19.

20.

21.

serve as liaison with other state and regional agencies, parent and
professional organizations, and private agencies serving exceptional
students;

serve as lialson with colleges and universities preparing personnel
to work with exceptional students; and

gerve as liaison with federal projects and naticnal agencies which
provide services for eixceptional students.

provide direct educational services, inecluding special education and

related services for exceptional students, in the state's
correctional instibutions in accordance with written procedures
developed to implement applicable state and federal laws and
regulations.




GLOSSARY

1. Adaptive Behavior - the effectiveness or degree with whichk the
individual meets the standards of personal independence and social
responsibility expected of his/her age and cultural group.

2. Adaptive P.E, - regular physical education which has been modified,
or adapted, so that a handicapped studept can participate in the
regular physical education program. Modifications may include, but
are not__limited to, curricular adaptaticns and/or modified or
specialized equipment. -

3 2+ -Adolescent Education - the educational program that addresces the
intellectual, physical, and social/emotional needs of Ilearners aged
14 through 19 or 23 for special education across all programs and
areas of Study in grades 9-17.

4. Adolescent Plan - a written plan, developed by the IEP Committee
prior to_ the end of the student's eighth grade vyear, that describes
the student's projected azdolescent education program. This plan must
include the type of diploma the student may receive, the 1list of
courses (including honors/advanced education) per grade level,
anticipated credits %to be earned, educational goals and projected
career plans. This plan may include transitional goals and
obiectiveg that will ensble the student to access appropriate adult
services or emplovment. o

S 8- Adult Education - the educational program that addresses the
intellectual, physical, social/emotional and occupational needs of
persons 16 years old and older who presently are not enrolled in a
public school. :

6. Adversely - Affects - interferes with the student's educational
performapnce to the extent that the child is unable to achieve in the
regular é&ducation program within the range of functioning of her or
his nonhandicapped chronological age peers, o

7 b Attention Deficit Disorders (ADD) - a term used to describe a child
who may demonstrate symptoms, such as, hyperactivity, hypoactivity,
impulsivéniess, short attention span, disorganizaticn and
distractibility.

8 5+ . _Caseload -  the maximum tetal number of students for whom a special
education teacher 4is--respensible has primary responsibility for
the provision of special education supportive and /or instructional
services in all assigned schools.

9 6 _Confidentiality - the protection of all personally identifiable data,
information and records collected or maintained by any agency or
institution under the general supervision of the West Virginia Board
of Education.

107+ Consultation - _the procedure through which teachers, parents,
principals, and other adults significant in the life of the student
communicate. Consultation emphasizes collaboration to develop

recommendations which fit the uniqueness of the student, the teacher,
and the setting.
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Continuum of Alternative Placements - a range of ealternstive
placements settings E£or--speeial--education--and -relabed-—services
from medifieatiens—4m the regular education program to residential
fFacilities in whieh eligible exceptional students receive special
education and related serviees.

Departmentalized Instruction - an organizational delivery system used
in a s=chool in which one teacher is assigned to teach Zleerning
oubeomes-—-from one program andfor area of study to different
groups of students through courses, instructional modules and/or
other instructional systems.

Destruction - _physical destruction or removal of personal
identifiers from information so that the information is no longer
personally identifiable.

Due Process - a system that gwoarantees each individual equal
protection and treatment under the law. (1l4th Amendment)

Early Childhood Education - the educational program that addresses
the intellectual, physical, and social/emotional needs of learners
age three through ten, across all programs and areas of study in
grades PreK-4.

Economically Disadvantaged - 1is defined by one or more of the
following criteria: family income is at or below the national
poverty 1level; participant, or parents/guardian of the participant
is unemployed; participant, or parent of the pearticipant, is
recipient of public assistance; or participant is institutionalized
or under state guardianship.

Education Records - those records which are directly related to =z
student and are collected, maintained or disclosed by an educational
agency or institution or by a party acting for the agency or

institution.

Educational Performance - a student's functioning (or performance)
relative to age/grade performance in programs of study, basic
communication skills, social interaction and emoticnal development
within the school environment.

Eligible Exceptional Students - those individuals who, in accordance
with the definitions, eligibility <criteria, procedures and
safeguards contained in this document, have been determined toc be:
{a) deaf and hard o©of  Thearing impaired, mentally impaired,
physically handicapped, <{erihepedie--af other health impaireds
(Autism), specific 1learning disabled, behavioraily disocrdered,
visually-—-dimpaired, blind and partially sighted, communication
disordered, gifted, deaf-blind, or preschocol handicapped and (k) in
need of special education.

Eligible Handicapped Students - those individuals who, in accordance
with the definitions, eligibility criteria, procedures and
safeguards contained within this document have been determined to
be: {(a) deef and hard of hearing 4impaired, mentally impaired,
physically — T




22_25.

25+
26_28
24 _29.

handicapped, {orkthopedie— or other health impaired)-- -iacltuding
{Autism), specifie learning disabled, behaviorelly disardered,
¥isgelly-—dimpaired, blind and partially sighted, communication
disordered, deaf-blind or preschool handicapped and (b) in need of
special education.

Extended Year Programming - an education program in excess of 180
days per year provided for a student if regression caused by
interruption in educational programming and the student's limited
recoupment capacity render it unlikely that the student will attain
a level “of self-sufficiency and independence from caretakers that
he/she would be expected to reach in view of his/her
handicapping condition{s).

Extenuating Circumstances - conditions that temporarily cause the
existence of a regulatory viclation.

Free Appropriate Public Education - (1) special educaticn and
related =services which {(a) are provided at public expense, under
public supervision and direction, and without charge to the parent,
{(b) meet the provision of these regulations, and (c) are provided in
conformity with an Individualized Education Program; and (2) the
opportunity for eligible exceptional students to participate in all
educational programs of study, services and extracurricular
activities,

General Intellectual Functioning - acquired learning and learning
potential as measured by a systematic asccessment evaluation with
one or more of the individually administered general intelligence
tests or procedures.

Independent Educational Assessment Evaluation - an assessmert
evaluation conducted by a qualified evaluator who is not employed by
the public agency responsible for the education of the student in
question, and who is selected by the party seeking the independent
assessment evaluation.

Individualized Educaktion Program (IEP) - a2 written plan developed by

educators, parents and related service persconnel which serves as the
central educational document for the exceptional student's education.

Instructional Period - a block of time that is generally associated
with instruction for a program or area of study.

bearnipp--Dutcomes-—-—--~ a--measerable--deseriptiop--pf--the--knowledge:
akilisy- end—or -akkitudes ~-that--a-tescher--expeets --the--student to
acguire-as-a-regutt-ef-instruetion-within-an-srea-of-ctudy-

provides the services/conditions necessary to meet the unigque .
learning_ and behavicral needs of the student, while providing the
student _with eppropriate integration to the maximum extent
possible with non-exceptional students.

Least Restrictive Environment - the educational placement which

Metacognitive - acquired knowledge at a higher state of development,
as through more comprehensive perceplion, treasoning or intuition.
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32_35.

33_36.

Middle Childhogd Education - the educational program that addresses
the intellectual, physical, and social/emotional needs of learners

aged 10 through 14 acdross all programs in areas of study in grades
5-8.

Modified Diploma - 2 diploma awarded to a severely handicepped

student who satisfactorily completes the modified graduation
requirements described in her or his individualized education program
(IEP}.

Multicategorical Delivery - a model in which mildly behavior
disordered, mildly mentally impaired, and/or mlildly specific
learning diszabled students and who have similar academic and
affective needs are instructed together in a special education
program,

Multidisciplinary Assessment Evaluation - a comprehensive
evaluation conducted by persons from twe or more disciplines.

- Multidisciplinary Assessmert Evaluation Team - .a group of

gqualified personnel which determines the areas to be evaluated and
conducts the multidisciplinary assessments evaluation.

Nonacademic Services - nonacademiec and extracurricular services and
activities are those provided by the 1local educational agency in
addition to the required and elective programs of study. The term
includes counseling, athletics, transportation, health services,
recreational activities, special interest clubs or groups sponsored
by the public agency, referrals to agencies which provide assistance
to handicapped persons, and employment of students, including both
employment by the public agency and assistance in making oukside
employment available.

Normal Rate or Level of Development - the average rate or level of
developmental functioning as exhibited by children of the same
chronological age. Rates or levels of development are indicated by
age-equivalency measures such as developmental age, mental age,
developmental quotient, intelligence quotient, standard scores and

percentiles and are dependent upon the type of evaluation instrument
used,

Out-of-State Placement - The placement of a handicapped student in a
school/program located outside of Lthe State for special education
and related services.

Parent - a parent, a guardian, a person acting as a parent of a
child (e.g., sgrandparent, stepparent with whem a child 1lives,
persons who are legally responsible for a child's welfare) or a
surrogate parent who has been appointed in accordance with state =and
federal regquirements. The term does not include the state, if =
child is a ward of the State.

Parent Training - activities to improve the parents' understanding
of c¢child development, the specific educational needs of their
exceptional child, procedural safeguards and surrogate
responsibilities. The term includes the training of parents in

specific skills relating to the management or education of the child
while at home.

- 10 -
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Parental _Consent - (a) the "parent" has been fully informed of
information relevant to the activity Ffor which consent is sought, in
his or her native language, or other mode of communication; (b) the
"parent"™ understands and agrees in writing to the carrying out of
the activity for which her or his consent is sought, and the consent
describes that activity and lists the records (if any) which will he
released and to whom; and (¢} the "parent”™ understands that the
granting of consent is voluntary on the park of the parent and may
be revoked at any time.

Phvysical . Education -~ the development of: {a) physical and motor

39+

4043,

fitness:; {b) fundamental motor skills and patterns; and (c) skills
in agquaties, dance, and individual and group games and sports
{including intramural and lifetime sports). The term includes

special .physical education, adapted physical education, movement
education, and motor development.

_ Placement - the setting in which the eligible exceptional student

receives instruction.

Blacemernt-Advisory- Commit-tee {PAG) — -a-group-consisting—of--ta)-the
counky--superintendent-- of--.cehosls-—or---designee--- 4> --professioneal
personpel- who- —edmipistered —4the--individual--educational —-assessments
or--prefessional-- eddeator--gualified--4o-—pregsent--and--explain--the
written-- poport- —-0f- —the ——evaluaborlis), ——{eladditional -—-personnel
eerkified- 4 -the -suspeeted —areal{ss --of-—exeeptiopality -L{d}--one or
both- parents- Lo -the —siudent - where—-appropriate ——(E)-the-student's
eurrept- teaehery - and <& ) wther -individuals - at-the--diseretion of-the
parerE{sy— &r-- -agency-- - -The- -PAG 5- ~functions —~-are —~to-——dmplement
peEoeedural-- safeguands,—- -determine - -fhe- ~-educatdional- -—-and ——redated
serviee--Aeeds; -~ determine—- edigibility-- for-—special - education - -and
related-- services;-- develop- —a- —written —-Irdividualized ——Eduecation
progrem; - makeo- —placement - recommendationsy —-and-~a55ure-—implementation
sf-pervieces-in-the-least-reptrictive-environmentr

Bresecheol--Hardicapped-- Bducation-- —-the-educaeltionel--progrom -+that
eddresses-—- the--- -intelleectual -- —physdiealy-- —developmentsl-- —-—and
seeini/emotional - noeds- £ -handicapped--children -ages --three--through
fiver- —Provisien -of -preseheel -handicapped--aduoetion-is--permissive,
except-- for-- the—- provision—of---educati-onel - services -—for-~-severely
handicapped- three- and -four -year -olds; -whieh-is-mandated by -Chapker
18;-Arkiete-20r-Seetion-tar-of-the-West-Virginia-State-GCode~

“Private School - an_ educational facility operated by a nonpublic

agency or_ organization.

Procedure -~ any written course of action set forth to implement
federal, state, and local policy, which includes: (a) a description
of the actions to be undertaken; (b) the criteria or standards to be
used when decisions are required; (c) the person(s) responsible for
such actions and {(d} the timelines for completion. Written
procedures shall describe actions in terms which are both measurable
and operational. )

Procedural Safeguards - :the due process protections afforded in the

implementation of the West Virginia special education Seareh- -and
Serve process.
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4447 .

4548,

4649 .

Program of Study - a K-12 curricular sequence which constitutes the
subject matter to be offered in the public schools of West Virginia,
e.g., reading, mathematics, social studies, industrial arts, business
education.

Public Agency - state educational agency, regional educational
agency, local educational agency, and any other political
subdivisions of the state which are responsible for providing
education to exceptional students.

Qualified - a person who has met state educational agency approved or
recognized certification, licensing, registration, or other
comparable requirements which apply to the area in which he or she is
providing special education or related services,

Regression Formula - a commonly used statistical procedure, used to
compare two measures that are not perfectly correlated, to determine
expected achievement.

Regular Education Program - an educational program designed tc meet
the needs of students in preschool, early childhood, middle
childhood, adolescent, or adult education. Instruction in a reguler
educeation program includes community based, general and/or
vocational education.

Related Services - transportation and such developmentzl, corrective
and other supportive services as are reguired to assist an eligible
exceptional student to benefit Ffrom special education. The term

includes, but is not 1limited to, audiolopgy, speech and language
pathology, psychological services, physical and occupational therapy,

clean intermittent catheterization {(CIC), counseling/social
services, school health services, early identification and
accesement evaluation, medical services for diagnostic or

evaluative purposes and parent training.

School-Based Assistance Team {SBAT) - a team within a school

consisting of at least three (3) persons, including the school level
administrator, the student's classroom teacher(s), and other
appropriate staff whose major functions are to provide assistance to
students within the regular c¢lassroom, and to identify and refer
students for assessmenks evaluation, when necessary.

School Committee - a committee for addressing suspension of a
handicapped student. A school committee is composed of more than one
person, and its membership must be specified in the LEAs policies and
procedures. A school committee may be the SBAT, a separate committee
for this purpose or the participants in an informal hearing as
mandated in WV Code 1BA-5-1a.

School Health Services - services provided by certified school nurses
and other health care providers to identify health problems that
interfere with learning and to promote a 1level of health which

permits maximum utilization of educational opportunities.

Significantly Subaverage Intelligence - a level of ability indicated
by an intelligence quotient (IQ) two or more standard deviations
below the mean.
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5764 .

Special Education - specially designed instruction, at neo cost to
parents, to meet the educational needs of an eligible exceptional
student pelative-to— -programs-of -study-approved-by--the West Vieginia
Board-of- =Bdueatien, including e¢lassroom instruction, out-of-school
instruction and instruction in a special school or residential
setting. Special education also means physical education, vocational
education, or other curricular offerings when modifications are
necessary to meet the individual needs of exceptional students.

Special Transportation -. modifications made in regular school
transportation so that acceszsibility of special education and other
related services for exceptional students 1is assured. Special
transportation includes: travel to and from school and between

schools, travel in and around school buildings, and special eguipment
{such as special or adaptive buses, lifts, and ramps), if required to
provide sthoel transportation for a handicapped child.

Specially” Designed Instruction - ({a) that part of the regular
education__curriculum, that must be modified to the extent that it
cannot be provided in the regular education classroom without
supplementary aids and/or services; (b) that part of the regular
education curriculum that must be delivered through altered or
different stratepies or specialized materials to the extent that it
cannhot  be provided in the repular education class even with
supplementary aids or services; and/or (e) a specialized curriculum
that ig significantly different than the regular education curriculum.

average of scores from the mean of the distribution. The standard
deviation shows how variable a series or group of scores or numbers
are.

individual's obtained score compares with her/his true score. It
provides a range within which the true score lies.

. Standard Error of Measurement - a8 measure indicatipng how closely an

Supplementary Aids - any material/curricular resource or
assistance, bevond what is normally afforded nonhandicapped students,
provided to support an exceptional skudent's placement.
Supplementary aids may include, but are not limited to, large print
books, auditory trainers, curriculum adaptations and <classroom
modifications.

~Supplementary Services - any human resource or assistance, beyond

what 3s  normally afforded nonhandicapped students, provided to
support an exceptional student's placement, such as resource
instruction, peer tutoring, interpreting, counseling and notetaking.

Sweep Screening - the utilization of screening tests, instruments or
procedures with designated groups of students te locate individuals
who manifest, or are likely to manifest, attributes or behaviors
which require special attention.

Tourette Syndrome - a neurological multiple tie disorder.
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60~

Transition-Plan- —-a -plap-written-prior-to—-exiting —speebal—eduestion
whieh- details+- --.2)> procedures -for —moritering -and- evaluating--sbudent
PPOEPESEi--Di-—guppert-—technigues--to—-be—usedy-~and--e}-~tevels-—of
sehievement- -and -performance -to¢--be-met —din- a--te--less--pestrietive
envirepment~

Traumatic Brain Injury_(TBI} -_an insult to the brain, not of a

degenerative or congenital nature but caused by an external physical
force, that may produce a diminished or altered state of
consciousness, whieh results in impairment of cognitive abilities or

physical Ffunctioning and/or in the disturbance of behavioral or
emotional functioning.

West-- ¥Virginia—- Search - -and - -Sesve--Process- ~— —-a —-shatewide ——ehild
identifieakion—— and—- -service - delivery--process- —for- -Jeooating-—-end
gerving-exeeptional-ehildrens

FThe-———-—- SEARCH--——-phase————a~ includes——--—-iderntification/referraly
multidiseiplinapy--assessment-- and—-eligibility-—determinetion——-TFhe
SERVE- -phase ~ineludes —-development--ef-the--Individualized -Edueation
Brogram; - placemoent-- -implementation - of --the--Individealized -Edyeation
Program-and-annual-review-of-the-Individualized-Edueation-RPrograms
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Child

Sweep

1.0 PROCESS REGULATIONS

1.1 Identification/Referral

1.1 Each publie agency shall establish policy and
implement written procedures to maintain a formal
ongoing referral system for the identification/
referral of exceptional students 0-21 years of age.

Find Activities

Provide inservice training/continuing education for school
personnel (e.g., administrators, regular educators, special
education personnel and support service personnel} in the
characteristics of exceptional students for the purpose of referral.

Communicate regularly with other agencies that serve exceptional
students.

Conduct an ongoing awareness campaign that informs the public of the
nature of exceptional students, the availability of special
educatiom and related services, and ©persons to contact for
initiating a referral.

Disseminate parent information and child find materials as prepared
by the West Virginia Department of Education.

Screening Programs
Conduct annual sweep screening programs in the areas of hearing,

vision, and speech and language. The annual sweep screening shall
include, "2t least:

a. a2l]l “students entering school for the first time in West
Virginia.
b. students entering kindergarten who did not participate in the

pre-enrollment screening programs, within the first month of
the school year.

c. individuals considered at high risk for potential problems in
speech and language, hearing and vision.

d. students in at Tleast one other grade 1level Ffor potential
hearing and vision problems.

Staff who conduct sweep screenings shall be gualified and
appropriately trained to use the specific instruments, technigues
and procedures for which they are responsible and knowledgeable in
the applicable state and federal requirements.

Provide prier public notification of sweep screening programs to be
conducted. The notices shall:
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3.

a. inform parents of the purpose, types and dates of sweep
screenings, and information that specifies procedures for
parents to request that their child not participate.

b. be disseminated at least 10 calendar days, but not more Lthan 30
calendar days, prior to the initiation of the screening({s).

Collect and maintain sweep screening data, including the names of
those screened, the date of the screening, the type of screening and
the results of the screening.

Refer directly fFor ascessmenk evaluation those students
identified through the sweep screening process.

School-Based Assistance Teams

1.

2.

3.

Conduct meetings of the School-Based Assistance Teams (SBATs) to
essist educators in meeting the educetional needs of students in
regular education programs.

The SBAT shall: . ] . , I

a. consist of at least three (3) persons, including the school
administrator, who shall serve as the chairperson, the current
teacher({s), and other appropriate professional staff;

b. review the problem area(s) and recommend remedial and
alternative instructional and/or behavioral strategies for
implementation within the regular education program or
immediate referral for multidisciplinary assesement
evaluation;

c. document and evaluate the effectiveness of the Iimplemented
remedial and alternative instructional and/or behavioral
strategies; and

d. review, no later than one grading period, the effectiveness of
the implemented remedial and alternative instructional and/or
behavioral strategies to determine the need for continuation,
modification and/or addition of educational interventions or
the need to refer for multidisciplinary assessment
evaluation.

SBAT members shall be trained in appropriate remedial and
alternative instructional and behavioral strategies, referral
procedures, and the applicable State and federal requirements.

Collect and maintain data on the activities of Lthe School-Based
Assistance Team, including the date of the meeting, the members in
attendance, the recommendations of the SBAT, the date of Lthe review
meeting, the results of the interventions, and the ocutcome of the
review meeting.

Other Referrals

1.

Implement procedures which permit any interested person to make a
referral and which direct all referrals to a designated school
official. ; . -
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Implement procedures that permit students enrolled in parochial and

other private schools to be referred Ffor assessmerk evaluation

and to be evaluated in accordance with these regulations.

E. Assurances

1.

Provide written notification to the parents of the student within a
reasonazble time prior to beginning the 1initial multidisciplinary

assessmeakt evaluation process, The written notification shall
inelude: ™
a. a full explanation of all of +the procedural safeguards

available to the parents;

b. a description of the action proposed or refused by the agency,
an explanation of why the agency proposes or refuses tc take
the action, and a description of any options the agency
considered and the reasons why those options were rejected;

c. a description of each agsessment evaluation procedure, test,
record or report the agency uses as a basis for the proposal or
refusal; and

d. a description of any other factors which are relevant to the
agency's proposal or refusal.

The notice must be:

a, written in language understandable to the general public, and

b. provided in the native language of the parent or other mode of
communication used by the parent, unless it clearly is not
feasible to do so,

If the native language or other mode of communication of the parent

is not a written language, the public agency shall take steps to

assure that:

a. the notice is translated orally or by other means to the parent
in his or her native language or other mode of communication;

b. the parent understands the content of the notice, and
c. there is written evidence that the above requirements have been
met.

Written parental consent must be cbtained prior to conducting an
iritial —multidisciplinary assessment evaluation or due process
procedures initiated to .obtain consent for the asces5ment
evaluation.
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Multidisciplinary Assessment-Team Evaluation

1.

3

8

2

3

1.2 Muitidiseiplipary-AssessmentEvaluation and Eligibility Process

1.2

Timeline

Each public agency shall establish ©poliey and
implement written procedures £er- the- -selection -aad
admipistration——-——— af———- ~appropeiabe—~~- —iadividual
agsessmenks - and- ~the —deocumentatien —-and--ukiligakion
oE-- gogegoment——-pesults to conduect an initial
multidisciplinary evaluation of a student, to
determine if the student meets criteria for one or
more areas of excepticnality (Section 2.0}, to
determine if the student needs special education and
related services, and to conduct a reevaluation.

Fhe- assesoment A multidisciplinary evaluation of -the a student
shall be completed within 60 calendar days of receipt by a
designated school official of written parentsl consent.

Evalugktors

a.

|~

|t‘)

The multidisciplinary assessment evaluation shall be
conducted by a team of qualified personnel, inclueding: (a) when
appropriate, as per the eligibility criteria reguired within
these regulations, a certified school psychologist, or licensed
psycheologist approved by the West Virginia Department of
Education; (b cne or more of the student’s c¢lassroom
teacher(s), and {c) a professional with knowledge in the areas
of suspected <concern. The appropriate areas to be ascessed
evaluated and specific assessmert evaluation instruments ¢to
be used shall be determined in accordance with these regulations
and each public agency's policies and procedures.

For a student whose area _of suspected concern 1is solely
communication, a speech-language pathologist may serve as both a
specialist in the area of concern and as an evaluator.
Therefore, the multidisciplinary team reguirement for the
essessment evaluabtion of this student may be fulfilled by a
speech - language pathologist and a classrcom teacher.

Members of the multidisciplinary assessment evaluation team
shall be certified, licensed or appropriately qualified.

1l) For purposes of test administration and interpretation,
county boards of education wmay employ or contract with
certified school psychologists or licensed psychologists who
by wvirtue of training and experience are determined to be
gualified through the approval process administered by the
Department of Education.




b=

2) Multidisciplinary aseessment evaluation team members are
trained in the use of the specific assessment Instruments or
technigques for which they are responsible, are knowledgeable
in the area of concern or suspected area of exceptionality,
and are knowledgeable in the applicable State and federal

regulations.
B3. Assessment Evaluation Components

z a. The _student shall be individually essessed gvaluated in all
areas of concern including, where appropriate:

» health

s vision

s hearing

» adaptive behavior/behavioral functicning

e peneral intelligence

¢ academic/educational performancey--- 4neluding —- wchievement
pelative- 4o epproved -learning -outcomes—-when approved-by¥--the
West-¥irginita-Roard-of-Educatien

* academic achievement

¢ communicative functioning

¢ motor functioning

® career interests and vocational aptitudes

¢ emotional functioning, and

e developmental/social history.

b. The student's classroom teacher shall provide a written report
which shall include:

» current courses and grades,
:'classroom performance,

¢ strengths and weaknegses,

+ learning styles,

e interaction with peers and adults, and
® programming suggestions.

c. Infdrmation concerning the student's developmental history,
adaptive behavior in the home and community, and other
information and observations shall be obtained from the parent.

2 d. The__ student's academic, _behavioral, motoriec, and/or
communicative performance shall be observed by at 1least one
multidisciplinary assessmert evaluation team member other
than the student's regular classroom teacher, when appropriate
and, at least, as follows:

&- 1) If the student 1is_ suspected of being specific learning
disabled, observations shall be made of the student's
academic and behavioral performance in the regular classrcom
setting.

b 2) If the student is suspected of being behavior disordered,

‘observations shall be made of the student's academic and
behavioral performance in the regular classroom and at least
one other setting.




e 3) If the student is suspected of being autistic, observations
shall be made of Lhe student's academic, social and
communicative performance in at least two sebtings.

d 4) If the student is_ suspected of Dbeing communication
disordered, observations shall be made of the student's
communicative Functioning, ineluding structure, context and
interaction.

G4 . __Assessment Evaluation Reports o o
1 a. Each evaluator shall write and sign an individual aessessment
evaluation report within 20 days of <completion of the
ascescment evaluation and make the written report available
to the P-A-C Eligibility Committee.
2 b. Each evaluator's written report shall include:

a 1) the vresults of the aseessmenkts evaluations, including
observations and informal procedures;

b 2) the interpretation of the assessmermt gvaluation results,
including the student's strengths, weaknesses, and
educational needs;

e 3) an explanation of any nonstandardized ©procedures or
techniques used and of their appropriateness for use with
the student;

d 4) relevant _ information, _ such _ as__developmental/social
history, from other sources that has been considered in
formulating the evaluator's recommendations; and

e 5) recommendations of the specific programmatic and supportive
services to meet the educational needs of the student.

3 c. When a student is suspected of being learning disabled, the

multidisciplinary assescment evaluation team must also
complete 2 team report that includes:

1} whether the student has a specific learning disability;
2) the basis for making the determination;

3} the relevant behavior noted during the classroom observation
of the student;

4) the relationship of that behavior to the student's academic
functioning:

5) the educationally relevant medical findings, if any;

6) whether there is a severe discrepancy between achievement
and ability which is not correctable without specizl
education and related services;
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7) determination concerning the effects of environmental or
cultural difference or economic disadvantage; and

8) written certification by each team member as to whether the
report reflects her or his conclusions. If the report does
not reflect her or his conclusions, the team member must
submit a separate statement presenting those conelusions.

& d. Written reports of educationally relevant health findings, if
any4, may include, but will not be limited to:
al)  health history;
b2} _  evaluation of current health status;
e3) . additional information Ffrom family physician or hezlth
care source, if indicated; and
d4) identification of health problems that reguire:
¢ school nurse services,
s special training of school personnel,
¢ changes in school environment,
* added safety measures,
» measures to relieve pain,
» s5elf care assistance,
» rehabilitation measures,
e special transportation,
* medication at school,
* special diet,
¢ additional health education programs, or
# adaptation of health screening programs: and
e53) a summary of health examination in educational terms,
Bs5. Utilization of Assessment Evaluation Results
1 a. The _results of _the multidisciplinary assesement evaluation
will serve as the primary source of information £er--the to
determineation- of- —eligibility —and - the-development-—of —the--IEP
if the student is exceptional and to determine if the student
needs special education and related services, i1.e., if the
student's handicapping condition adversely affects educational
performance to the extent that specially desipned instruction is
needed.
2 b._ A Sstudents with a_ medically diagnosed condition, such as

attention deficit disorders, tourette syndrome apd or
traumatic brain-injury, do is not necessarily identifiable as
exceptional and is not mnecessarily eligible guelify for
special educationer- - ary-- specific--area--of- - exceptionality.
Results of the multidisciplinary assessment will serve as the
primary source of information for determining eligibility and
the development of the IEP.
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B.

Eligibility beterminakion

1.

o

The -~—- Plazemeni—--- AdvHisory-—-— -Gommibbee -~ ~shall -~ -—eonsider-———the
mulEidiseiplinary- assesement- -date —ko —determine—if--the -studenk—meeats
eligibiliky--eritepiay--as5-—Bpecifiecd—~in—these——-regulationsy—-Fop—-at
teasE- -one- ~area —of--excopbionatity. The local educational agency
shall egtablish an FEligibility Committee(s) of at least three (3)
persons which inecludes one (1) of each of the following qualified
personnel: . L

2. a representative of the local educational agency who is gualified
to administer or supervise the provision of special education
services and who shall serve ags the chairperson,

=2

at least one (1) member of the student's evsluation team who is
knowledgeable about evaluation precedures and is familiar with
evgluation results, and

. & special educator(s).

Additicnal individuals mav be included at the discretion of the leceal
educational agency.

The Eligibility Committee shall meet within twenty (20) calendar days
of the completion of the evaluation and document the following actions:

a. consider all multidisciplinary evaluation reports, independent
evaluagtions, and other relevant information:

b. determine, for an initial evaluation, if the student meets the
criteria for one (1) or more areas of exceptionality, as specified
in Section 2.0

|D

determine if the student needs or continues to need special
education and relagted seryices, i.e., whether the student's
handicapping condition adversely affects educaticnal perfermance
tc the extent that specially designed instruction is needed;

|

determine the levels of achievement and performance the eligible
student musgt meet before being removed from speciagl education;

®

Rrefer  the student  for  edditional--- acsesclents—---when
neeessary- Lo make —an--appropriete--placement-decdsion. further
evaluation if a determination of exceptionality or elipiblity

cannot be made;

I

refer a student initially determined eligible to the TEP Committee
and provide written information concerning the student's
evaluation and special educaticn and related services needs:

B. provide reevaluation results to the studeni's TEP Committee for

review; R

|'.3'

The- PAC- shall refer an ineligible student —whe -is--ineligidble
for--—speciai---oducation-- and -~—related---serviees to the
School: Based Assistance Team- and provide information
concerning the evaluation and the student's educational needs;
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inform ™~ parents, in accordance with Section 3.0 of these

regulations, of the determination that a student is inelipible feor

special education and related services and of their right to
request an  explanation concerning *he evaluation and/or the
student's ineligibility,

b The- PAC- shell- -Sdentify -the —vocational-career -needs-of--the--student,
when- eppropriohbe —and -shall --consi ~ —those —needs—-when--developing
the~-IE8P-and-determiniag-placements

EC. Assurances

1. Implement the Ffollowing edditinnal- assessment procedures to protect

each

student in the selection, administration and interpretation of

assescment evaluation procedures and instruments:

a.

Select _ and administer testing and evaluation makterials and
procedures £ep- Lhe- -purposes —of ——essessment--end-plecement so0 as
not to .be racially or culturally discriminatory,

Administer assessments evalustions in the student’'s native
language or other mode of communication unless it clearly is not
feasible to do so,

Use formal ascessmenk evaluation instruments/precedures for
the specific purpose for which they have been validated,

Use no-single procedure as the scle criterion for determining an
appropriate educaticnal program for a student,

Administer the tests and other assessment evalvnation materizls
in conformance with the instructions provided by their publisher,

Tests _and other assessmert evaluation materials will ineclude
those tailored to assess specific areas of educational need and
not merely those which are designed to provide a single general
intelligence quotient,

Select and administer tests and other materials so as to assure
that when a test is administered to a student with impaired
sensory, mantal or speaking skills, the test results accurately
reflect the student's aptitude or achievement level or whatever
other factors the test purports to measure, rather than reflecting
the student's impaired sensory, manual or speaking skills, except
where . those skills are the factors which the test purports to
measures—anpd.

2. Conduct . a Ffull and individual evaluation of & student's educational

needs according to 1 a-g (above) prior to any action regarding initial

placement of an exceptional student in a special education program.
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Inform parents of their right to obtain an independent educational
assegsment evaluation for their c¢hild; and provide parents, upon
request, infermation about where an independent educational
assessment evaluation may be obtained; and under what conditions an
independent educational sassessment evaluation is at public expense,
as follows: B )

2. A parent has the right to an independent educational assessment
evaluation at public expense if the parent disagrees with an

assessmert evaluation obtained by the public agency. However,
the public agency may initiate a due process hearing to show that
its assessment evaluation is  appropriate,. If the final

decision is that the assessment evaluation is appropriate, the
parent =still has the right to anr independent educational
assessment evaluation but not at public expense.

b. If the parent obtains an independent educational eassecsment
evaluation at private expense, the results of the sascessment
evaluation:

1. must be considered by the public agency in any decision made
with respect to the provision of a free appropriate public
education to Lhe student, and

2. may be presented as evidence at a due process hearing
regarding that student.

e. If a  hearing officer reguests an independent educational
assessmert evaluation as part of a due process hearing, the
cost of the essessment evaluation must be at public expense.

d. Whenever an independent assessmert evaluation is at public
expense, the criteria under which the assessment evaluation is
cbtained, including the location of the oessessment evaluation
and the qualifications of the evaluator, must be the same as the
criteria which the public agency uses when it initiates an
assessmerk evaluation.
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1-3--Pleeement INDIVIDUALIZED EDUCATION FROGRAM PRCOCESS

1.3 Each public agency shall establish policy and
implement written procedures for LORVeRIRE
conducting a--Placcment--Advisery--Commitiee—-(P4G)
an Individualized Education Program (IEP) Committee
meeting teo- -determine -a -studentls--eligibility--for
speeial--- education-~—services, to develop an
Individualized Education Program (IEP) and determine
plécemant in the least restrictive environment.

Placement-Adyigory-Committee—{PAG)> IEP Committee Timelines

1.

3]

The Placemenk- Advisory -Committee IEP Committee shall be convened
within- twenty- (20> —ealendar -days--of--completion-of —-the--assessment
reporks—and -shall —dnelude: to  develop & written Individualized
Education Program (IEP) within thirty (30) calendar days of the
determination of eligibility and prior to the initiation of services.

If the results ¢f a student's reevaluaticon indicate that the TEP
needs to be revised prior to the annual review, the IEP Committee
shall be convened within thirty (30) calendar days of this
determination.

Biligibility-Determination

- The- PAS- shall~ ddentify ~the -veecakionral-eareer -geeds-of-the—student ,

when- -appropriete -and -shall --consider--these - needs-when-developing
the-IER-and-dekermining-placements

IEP Committee Membersghip

1.

o

the--superintendent--or--designee a representative of the public
agency, other than the student's teacher, who is gqualified to
supervise the provision of special education, servwiees and who
shall serve as the <chairperson. of-- the- - Rlacement- —Advisery
Commitbees;

ene-oe-more-ef the student's current teacher(s);
additional professional personnel eertified qualified in the
suspeeted area{s) of exeeptiorality concern;

one or both of the student's parents;
the student, where appropriate;

the- - professional - —~personnel- - who --administered ——the —--individual
educational- absessmEnts -orF -a--professional -educator-qualified to
present and explain the written report of the ewvelusteris} a
member of the evaluation team who  knows the student, is
knowledgeable about the evaluastion procedures used with the student,
and is femiliar with the results of the evaluation, if the student
is being evaluated for the first time or reevaluated;




10.

11.

2r

the wvocational education director or designee, if the student is
being considered for vocational education;

the  professional support personnel who have the direct
responsibility for implementing the IEP, if the sktudent's IEP is
being annually reviewed:

a representative of the parcchial or other private school if the
student is enrolled in the parochial or other private school;

a representative of a private school or facility, if placement in
the private school or facility is an option to be considered or
being utilized:; and

other individuals, at the discretion of the parent{s) or agency.

The- Placement- Advicory -Committee -shall -be -staffed-by-professionals
whe- are— knowledgeable- -about- -the -studenty - Lthe-meaning--of- assessment
datay--the--placement--pptionsy—--and--applicable--state--and~-federal
regulationss

IEP Development Committee Responsibilities

During the IEP Committee Meeting, the Committee shall:

1.

g

l.b-

[on

~J
.

|00

e}

|H

utilize the written information provided by the Elipibility
Commititee concerning the student's special education and related
service needs in developing the student's IEP,

~develop an JEP for each student which includes all components as

specified in Section 1.3.D.

documenkt all other appropriate information as specified ip Section
1.3.E.

Papents--shall--be _inform «d parents of all placement options
prior to the determination of placememt.

The--PAG--shalii--use utilize the written IEP as the basis for
determining appropriate placement er-ehange-of-placement.

The- Flecement- -Advisory —-Committee--ghall determine an appropriate
placement in consideration of the Ffeoilewing least restrictive
requirements as specified in Section 1.3.F.

document the student’s placement as specifled in Section 1.3.G.

obtain signatures and positions of Placement- Advisory Gommittee
IEP Committee members and their agreement or disagreement with the
precommendat ions IEP.

obtain parental consent for initial placement: and

document the date_of the meeting.




IEP Content

The IEP shall include:

1,

a statement of the student's present levels of educational
performance;

a statement of annual goals, ard including short-term ZIearming
instructional objectivesy--including -mastery —eriteria—mnecessary—-to
meet learning ountcomes;

speecially-designed-instruetionsl-strategies-and

a deseriptior statement of the specific special education and
related services to be provided, including extended year programming
and adaptive physical education when appropriate, to the student,
and the extent to which the student will be able to participate in
regular &ducational programs imeludimg-physicei-education;

the projected dates for the initiation of services and the
anticipated duration o©of eseb-- speciel-- educetion--and--related
serviee the services; and

appropriate objective criteria and assessmenk evaluation
procedures and timelines schedules for determining, on at least
an annual ©basis, whether the goals--and--learnaing short term
instructional objectives are being achieved.

Other IEP Committee Pocumentation

The IEP Committee shall document the following information, if appropriate:

1.
2.
3.

_specialized equipment te be used;

health concerns and relevant intervention strategies if-any;

e~ -plan —£or --the--esmplektion--of--neecessary —-credits--for-greduation
for- studesnts- -ab ~-the —adoleseent --education--level;—-and an adolescent
plan; - .

acceleration and the effects of accelerstion on__the student's
graduation;

the reasons for extended transportation time as specified in Section

1. 8.,

The-- PAC-— —shall- -dacument any reduction in the length of
instructional day as specified 4r--State-- Boeard --of --Edueation
Poliey-2441 in Section 1.3.1;

When- removal- —-£rom -a - nepgular--education--program -4 placement --options
gy~ o= -£ - 6 - g)-—i 5 - Tecommended ; ——the-- PAC - shall--deeument- the any
reasons thakt-- Lhe— - reguler- educat-ion-- -program- —eanpet--meet- - the
studentts- needs why the student's needs cannot be met in  the
regular education program, if placement warrants such removal,;

a2 description of modifications, i.e. supplemental aids and/or
services, to the regular education program necessary to ensure the
student’s participation in that program;
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F.

In- -aceordatoe -with —-stabe--guidelines - regarding--the -State--Gounty
Teskipg-- Rrogram,—- -the - —-PAG- - shall - -dekermine ——if-——an-~edigible
handicapped--stgdent—--ig-—--+o whether or not the student shall
participate in State-County Testing Program;

10, placement in a private school or facility as required by Section

1.3.H. i B

11, A transition plan for a preschool c¢hild with a handicap{s), in
accordance with Section 2.9.4.4. ~

The- PAG—-ghall- doocument- thab the goealsy -ebjeetbives -and-instruetional

straktegies- conbained -in -Lhe--LEP--are ~consistenk--r-terms—- of- the

educaktional-needs-and-learning-eharacteristies-of-the-studenk-

Least Restrictive Environment Regquirements

1. The IEP Committee shall determine _an_ appropriate placement in
consideration of the following least restrictive requirements:

a. To the maximum extent appropriate, exceptional students,
including students in public or private institutions or other
care facilities, are educated with other students and students
who are not identified as exceptional.

b. Special c¢lasses, separate schooling or other removal of
exceptional .students from the regular educational environment
occur only when the nature or severity of the excepticnality is
such that education 1in regular classes with the use of
supplementary aids and services cannot be achieved
satisfactorily.

c. Eligible students have a right to be educated in the regular
setting to the greatest extent possible with nonexceptional
peers.

d. Unless an eligible student's IEP reguires some  other
arrangements, the student is educated in the school which he or
she would otherwise attend. In the event the student cannst be
educated in the home school, he/she must be provided an
educational program as clcdse to home as possible.

e. Educational programming is based on the student's IEP and
reviewed at least annually.

£. Various alternative placements are available to the extent
necessary to implement an appropriate IEP for each exceptional
student.

E- Participation with nonexceptional students in non-academic and
extracurricular services and activities is to the maximum
extent appropriate to meet the needs of each eligible student,

2. In determining the least restrictive environment ithe-PAC the IEP

Committee shall consider any potentially harmful effect of the
placement on the student or on the quality of services which he or
she needs.
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3. The PAG IEP Committee shall base placement decisions on student
needs rather than any of the following factors used alene or in
cembination: ’

a. category of exceptionality;
b. availability of special education placement options;
c. availability of educational or related services;
d. avallability of staff; end
e, availability of space- ; and
£, curficulum content or methods of curricular delivery,.
4, the PAG IEP_Committee shall only consider school and classroom

settings that are appropriate to the student's chronological age
when determining placement.

G, Instruction and Placement

1. The educational needs of an eligible exceptional student may be
met through eme-ar-mere-of any of the following placement coptions:

a. Regilar Education: Pregram-with-Moedifieation Full-Time

Instruction is delivered in the regular educatlon program
with modifications (REM) which may include supplemental

aids/services, such as  special materieals, equipment,
seating interpretor or adaptation of the curriculum and/or
instructional pregram. The implementation of these
modifications requires consultative services by special
education personnel. <Consultative services may include, but

epe~-mot--limiked--toy the provision of information to the
regular classroom teacher(s), demonstration teaching, direct
teaching, cooperative planning regarding methods and materials,
and observation and monitering of student progresss. and
eross-grade—eciass-placement.

k. Regular Education: Pregram-wikh-Resouree-Servieess FPart-Time
Instruction is delivered in the regular education program for

more _than 40% and in the special education program for 60% or less
of the student's insttucticonal day.

bevelopmenrtal--and--eontent--inskrueckion--is——delivered--in~-the
regular-Rducation progrom —and -suppiementel ~iastruetion-dn-specific
skiil-- develeopment-- & - delivered--in---the -—peseurce --room. The
supplemental special educatjon instruction may be delivered thrcugh
resource services (RES) which includes instruction in specific skill
development in a special education preogram with the remainder of the

instructional day in_the regular education_ program. Consultation
should d&ecur among all personnel invelved in the implementation of
the IEP.

bevelopmental--anrd--eontept- ~instPuetion--is--delivered--in~-the
repular---educatior---progFram---aRd---suppiemental---instruction-——in
speeifie--gkiti--development--i6-~delivered--ip--the--resouree--room-
The supplemental specgial education instruction may be delivered
through special class services (RSC) which include developmental and
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centent instruction delivered in a special education program
with the remainder of the instructional day in the regular
education  program, Consultation should occur among all
persennel involved in the implementation of the IEP.

Supplemental special education instruction such as
mentorships or workstudy programs may be delivered through
community-based proprams,

Special Education Peegram+--Self-Conkained : Separate Class

Instruction is delivered in the special education program
in a8 separate class (SC) for more than 60% of the student's
instructional day. Developmental, content and supplemental
instruction in specific s5kill development or instructien in =
specialized curriculum is delivered in the special education
program This- dastouetion -is —supplemented--by-—-the-—student's
partieipakion- -l ~those - parts ~-of--the -regular--sehood--program
whieh-- are-- appropriate~~and with the remainder of the
instructional davy in the regular education program supplemented
by the provision of related and/or supportive services.
Functional 1living skills and job related skills may be
delivered through community-based instruction and supported
emplovyment, Consultation should occur among all personnel
invoilved 1in the implementation of the IEP, Under--this
plaecement- opiien- the student -reeeives -less-thaa-40% -of -his--or
her- dpstructional- time -ip -the--regular-—education-program-with
his-er-her-level-peerss

Special Education Pregram+ :Special School

Tnstruction is delivered within a school that serves opnly
eligible handicapped students in the speecial education program
in a special school (88) for more than 50% of the student's
instructional day. 1Intensive instruction and related services
are delivered within a school that serves only exeeptionel
bandicapped students. Systematic and on-going integration with
norexeeptional nonhandicapped peers and community
involvement shall occur. Consultation shall occur among all
personnel involved in the implementation of the IEP,

Special Educsaticn: Peegrams: Out-of-School Environment

Instruction is delivered in & non-school environment ag
speeified~ -in- -the -Individualized - Bducetion--Pregram , such ss
a _public library, group home, mental health center or student's

home. This-- alternative - -may- -inelude- - programs ——sueh —— as
heme-baced/hospital-—————- dnstruekiony-——~-~ okl stardip, —— - - =~ -and
menterships~ To the maximum extent possible, the student
shall have the opportunity for integration with

nonexeeptiore handicapped = peers and for community
involvement. Any-eligible- exceptional- -sbudernt -who--is--sepved
ia-- -an- -eub-of-gehool- —environment- —-muet —- receive——-a—-free
eppropriate--education--whieh--is--eomparable--to--the--servieces
he/ghe-- would-- be~ ~eligible--te - teceive --if --sepved --by--an
in-gehool-- program-— - -Ai-- & - Bivimum,-- suoh- - program --ghall ~-be
eomparable- -in -terms -of - the- certification -of - the-teachents),




Cut-of-State Placement

the-provision--of--related--servieces;—~and--khe--seope—of--the
ipskeruetional-- program The scope of _the instrucktional
program, the certification of the teacher(s), and provisicn of
related services shall be comparable to the services the
student would be receiving if served in a school environment.
Consultation should occur among all personnel involved in the
implementation of the 3Indiyiduslized- Eduecabtion -Perogeam IEP.
Placement in out-of-school environment, in the absence of
peers, shall be for z short term period as determined by the
IEP Committee,

Special Education Pregram : Residential Facility

Special Education instruction and related services are
delivered in a facility which provides twenty-four (24} hour
care and supervisicon necessary for =z student to benefit from

education. To the maximum extent possible, the student shall
have the opportunity for integration with renexeeptional
nonhandicapped  peers and for community involvement,

Consultation should occur among all personnel involved in the
development, implementation and review of the ZIndividualized
Education Pregram IEP including personnel from the student's
home esuaky district.

1.

Instructional Day Regquirements

The

BRAG IEP Committee shall, prior to placing a student in a

private school or facility outside of West Virginia, document that:

a.

a free appropriate public education cannot be provided 1)
within the county, 2) within the region, or 3) within the
state, and that those determinations are justified;

more than one private school or facility was investigated in
regard to the feasibility of providing services;

the selected private school or facility has approved status in
the "state in which it is located, and assurances were provided
that the school or facility meets the requirements of the
Education of the Handicapped Act, as amended;

a current and complete IEP has been develcped;

a current signed contract between the local educational agency
and the private school or facility exists; and

8 “written plan, including timelines, for developing an
appreopriate program within the county or in cooperation with
others in the region or state, has been developed, and that the
plam has been approved by the county superintendent of schools.

- The TEP Committee shall determine the reduction in the length of the

school day for a student whose physical disability, health

impairment or emotional impgirments interferes with her or his

ability to attend or benefit from a full instructional day.




B-

[

A written report from_ a licensed physician or psychiatrist must
verify the disability or impairment, the severity of the condition
and the degree to whicéh this limits the student’'s ability to attend
school for & full instructional day.

~The IEP Committee ghall use this report and other multidisciplinary

evaluation data toc determine the appropriate length of the
instructional dav for the student.

The IEP Committee shall document any reduction in the lengkth of the
instructional day.

Assurances

Provide written notification to the student’'s parent{s} of the
Rlacement- Adviseory JIEP Committee meeting and afford the parents
the opportunity to participate in the meeting.

a. Each public agency shall take steps to assure that one or both
of the parents of the exceptional student are present at each
meeting and are &afforded the opportunity to participate,
including:

1) notifying parents of the meeting early enough Lo assure
that they will have the opportunity to attend; and

2) scheduling the meeting at a mutually agreed on time and
place.

b. The written notice must include the purpose, time, and location
of the meeting, who will be in attendance and a full
explanation of all the procedural safeguards available to the

parents.

c. The written mekificaktion notice must include a statement
that $& the student 1is determined eligible for special
education and related servicess and that the

Irdividualized--- Education Progr-am IEP Yy will be
developed at this meeting.

Take whetever action 1is necessary to insure that the parent
understands the proceedings at a meeting, including arranging for an
interpreter for parents who are deaf or whose native language is
other than English,

Conduct the Plaecemept- Advisory IEP Committee meeting without a
parent in attendance only when the public agenecy has documentation
that other methods of assuring parent participation, such as
correspondence, telephone calls, and visits to the parents home have
been attempted.

a. If neither parent can attend, the public agency shall use other
methods Lo eresurage insure parent participation, including
individual or conference telephone calls.

b. A meeting may be conducted without a parent in attendance if
the agency is unable to convince the parents that they should

attend. In this case, the public agency must have a record of
tts attempts to arrange a mutally agreed on time and place,
such &s:
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1) detailed records of telephone c¢alls made or attempted and
the results of those c¢alls;

2) copies of correspondence sent Yo the parents and any
Tesponses received; and/or

3) detailed records of visits made with the parents and the
results of those visits.

Use other methods, ineluding individual or conference telephone
calls to insure participation of a representative of a private
school or facility when it 1s appropriate for a representative to
participate, but one cannot be in attendance.

Cbtain writkten parental consent for initial placement in special
education or initiate due process procedures to obtain consent. As
used in this part, “"consent"” means that:

2, the parent has been fully informed of all information relevant
to the placement, in his or her native language or other mode
of communication:

IU‘

The parent understands and agrees in writing %o the placement,
and _the consent describes the placement;

the parent understands that the granting of consent 1is
voluntary on the part of the parent and may be revoked at any
time.

Iﬂ

Provide the parent a copy of the IEP.
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1.4 Implementation of Individualized Education Program

1.4 Each public agency shall establish poliecy and
implement writken procedures to provide the special
education and related services needed Ffor the
implementation of each student'st individualized
education programs (IEP).

Initiation of Services

1.

Services are initiated as soon as possible but no later than fifteen
(15) c¢alendar days following the completion of the ZIndividuvalized
Education-Pregram IEP.

Short delays in the immediate initiation of services can occur when
PAG IEP Committee meetings are held during the summer or a vacation
period, or when arrangements for services, such as, transportaktion,
must be made.

A4 completed  Imrdividuslized---Eduecation---Program  TEP for each
exceptional student is in effect prior to the provision of special
education and related services.

A current Ipdividualized- Educatdion -Program IEP is in effect at the
beginning of each school year for each exceptional student recelving
special education and related services.

Provision of Staff

1.

Professional special education personnel meet minimum certification
standards for the area(s) of excepticnality(ies) in which they are
presently- feaching have primary responsibility for the provision of
supportive and/or instructional services.

Paraprofessional persconnel are appropriately trained and supervised by
qualified preofessionals.

Administrative Considerations

1.

Arpe Spans

The chronological age span of handicapped students during any one
instructional period shall not exceed:

a) four ({4) years in early <c¢hildhood education (ECE), excluding
preschool handicapped,

by six (&) years in middle childhood education (MCE), or

¢) eight nine (9) years in adolescent education {(AE).
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Physical Education Services

Afford- eEach exceptional student shall be afforded the opportunity
to participate in the regular physical education program available to
nonexceptional students, unless the child is enrolled full time in a
separate facility, or the child needs specially designed physical
education services, as prescribed in her or his 4irdividualized
eduestion-pregram LEP.

a) If specially designed physical education is prescribed in the
child's individualized education program, the public agency shall
provide the services directly, or through contractual agreements
with other publiec or private programs.

b) If the exceptional student is enrolled full time in a separate
facilify, the ©public agency. shall provide the student with
appropriate physical education services directly, or through
contractual agreements with other public or private programs.

Caseloads

for- multicabegoricet -~deliveryy --4including-—per-~instiruectional-periocd,
shall-not-cxeeed-the-lowesk-maximum-of -the-execeptionalities-served-

a. The maximum caseloads for teachers providing special education
services for preschool handicapped, other health impaired
{autistic), communication disordered, and gifted students placed
in_ Regular Hducation: Fuli-time or Repular Education: Part-time
are specified in the program area regulations for each of these
exceptionalities,

i

The maximum caseload for treachers providing special education
services to pther exceptional students are as follows:

1) Regular Education: Full-time )
Assign no more than 40 exceptional students (unduplicated} who
are placed in Regular Education: Full-time tc a2 teacher
providing consultative services. A teacher providing
consultative services may serve additional exceptional
students (duplicated), but the maximum number served shall not
exceed a total of 45 students.

2) Repular Educetion: Part-time )
Assigpn no more than 30 students (unduplicated) who are placed

in _Regular Education: Part-time (more than 40% of the
instructicnal day) to a2 teacher providing supplementary
services,. A teacher providing supplementary services can

serve additional exceptional students (duplicated), but the
maximum number served shall not exceed a total of 35 students.

The caseload during anv one instruectional period for a teacher
providing supplementary services shall not exceed eight (8)
students at the early childhood education level (ECE)} or ten
(10 students at the middle childhood (MCE) and sadolescent
education (AE} levels.
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SBpecial Education: Separate Class

The caseloads for teachers providing instructional services to
exceptional students who are served in regular education for
40% or less of the instructional day aere specified in the
program aArea sections in these regulations for each
exceptionality,

Caseloads for special education teachers assigned to mere
then-- one- —placemenk- —-option provide a combination of
consultative, supplementary and separate class sgervices shall
be determined on & percentage basis.

When students from more than one programmatic level are served
together in one instructionsl period, the maximum class size

shall be that of the programmatic level of the youngest
student{s) served.
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1.5 Annual Review of Individualized Education Program

1.5 Each public agenecy shall establish poliey and
implement written procedures to annually review the
appropriateness of the Individualized Education
Program {IEP) and, pregsenpt-~——placement if
gppropriate, revise its provisions.

A. IEP Review

1.

Review- and- -revise —the - Individuel-ized- -BEducation -Pregram - -armualdy- or
mere- freguently- 4f —corditions -wWarrants —Snoluding-—at-the-reguest- of
the- student's -parent{-5) ~or ~-teacherl{s) A meeting must be held at
least once a vear t¢ review each student's TIEP and, if appropriate,
revise its provisions.

The annual Rreview and--- rewise--- -individualized-- ~eduecatien

programs for a students placed in 2 private schools- by a
local educational agency shall be initiated and conducted as follows:

a. After a handicapped child enters a private scheoel or facility, any
meetings to .review and revise the child's individualized education
program may be initiated and <conducted Dby the private
school/erfacility or the local educational agency at the
discretion of the local educational agency.

b. If the private school or Ffacility initiates and conducts these
meetings, the 1local educational apgency shall insure that the
parents and a local educational agency representative:

1} Are involved in any decision about the child's individualized
education program; and

2) Agree to any propeosed changes in the program before those
changes are implemented.

Srark-a-State—Roerd of- Bduocatien approved high-sehool diplema-teo-all
exeeptional- students- who -eomplete - the -requirements--for-graduation
as- -stated -ip -thedir - Individuelized--Bducakbion-Progrem----Within- an
Ipdividualised---Bducation-—-Program - - anpual-—— Fevow,—— —where -—-an
exeeptional-- student-- -ls-- beins - —considered- ~for- - graduation,- - the
pererts- must -be - nobified--and - encoureged--to-- pant-icipate- -t~ the
deveiopment- - end-- fHinal- - -review - -of--the- - Individualized- - Education
Fregram-- - Written —pareptal -consent —ds-sequired -for-+the-student's
f£inal-Individunlized-Education-Program-

B. I1EP Review Committee

1=

The IEP Rreview _Gommittee shall imselude: be conducted by an
IEP Committee as specified under Section 1.3.4.

ar the- superintendent- -or -designee —who--is--guelified -to-supersise
the- provision -6f ~speeial —-education -serviees - {oither--than-the
student'is-teacher{s} s
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br the--studentls-- teacher{s);—~ineluding -~ general-—and - vocetional
edueabors-—— when-- —apprepeiate - - and-— —professionsl- ——suppert
peessane}~——4duy—J—heve-——4Hm»—-—ééseeb—~ffespeﬂeib414{g-——ébr
implementing-the-~Individunlized-Hdueation-Rrogramy

e- ope—or-bokth-of-the-studentls-parentss -
d- the-students-where-apprepriates

ex a- privabte —seheel -or-facility--pepresentative -if--appropriate;
and

£~ ether--individualsy- - at--fhe --diseretiop - of-—-the --parentis)-~-or
ageneyr

The- IEP- Review Gommittee -shall-be-staffed-by-professionals—who-are
krowledpeable- - abouk-- -the - .student- ~and —-his- -or-—her --educat-ional
PEOEE ANy — - a55088ing - -and-~ -monitering - ~student - - pregress -~ —and---the
applicable-skate-and-federal-regulationss

C. Assurances

1.

Provide written notification to the student's parent(s) of the IEP
review meeting and afford the parenis the opportunity to participate
in the meeting.

2. Take steps to assure that one or both of the parents of the
exceptional student are present at each meeting or are afforded
the opportunity teo participate, including:

1) notifying parents of the meeting early enough to assure that
they will have the opportunity to attend; and

2) scheduling the meeting at a mutually agreed on time and place.

b. Fhe Include in the written notice must- Snedude Lhe purpose,
time, and location of the meeting, who will be in attendance, and
a full explanation of 2ll the procedural safeguards available to
the parents.

¢, Include in the written notice a statement that the TEP will be
reviewed and revised, as_ appropriate at this meeting.

Take whatever steps are necessary to assure that the parent
understands the proceedings at a meeting, including arranging for an
interpreter for parents who are deaf or whose native language is other
than English.

- Bubmi k- recommendations -for -ehanges --in- plecement--generated-by--the
individualized- Education -Rrogram -review; - for ~-consideretion-to -the
Flacement-Advisery-Gommitbeer

Submit- recommendatieons- -for —extended ~-year - pregrammiag, - generated- by
the- Individualized Bducat-ion -Pregram - review; -for- eensideration-to
the-Placement-Advisory-Gommittee.




5+ Obtein- written- paventel- -consent -£or -ehanges - in--placement~--however,
taek-of-consent -cannot--be -used -fo-dnterrupt--or-diseontbinue-speeial
education-services-or-any-other-benefit-to-the-parent-or-student-

3. Conduct the Placemenk--Advissry--Committee IEP meeting without a
parent 1in attendance only when the public agency has documentation
that other methods of assuring parent participation, such as
correspondence, telephone calls, and visits to the parents' home have
been attempted.

a, If neither parent can attend, the pubic agency shall use other
methods to insure parent participation, including individual or
conference telephone calls.

b. A meeting may be conducted without a parent in attendance if the
agency is unable to convince the parents that they should attend.
In this case, the public agency must have a record of its attempts
to arrange a mutally agreed on time and place, such as:

1) detailed records of telephone calls made or attempted and the
results of those calls;

2) copies of correspondence sent to the parents and any responses
received; and/or

3) detailed records of visits made with the parents and the
results of those visits.

4. Use other methods, including individual or conference telephone calls
to insure participation of a representative of a private school or
facility when it is appropriate for a representative to participate,
but one cannot be in attendance,

6 5. Provide the parents with a copy of the IEP,
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1.6 Reassessment-and-Triennial-Rewiew Reevaluation

1.6 Each public agency shall establish policy and
implement written procedures £er--reassessment--and
tpienpial-- review - -of - —-placement to  conduct an
evaluation of an exceptional student every three
years, or more frequently if conditions warrant, or
if the student's parent or teacher requests an
evaluation.

A. Reassessment Annual Reevaluvation

3 A Bhearing impaired students shall receive an audiclogical
reassessment evaluation and an electreoacoustical analyszs of the
student’'s hearing aids {ﬁ+—+ur-anna&1- Hasis at least annuglly or
more fFrequently if specified in the IEP.

B. TIriennial Reevaluation

1. A multidisciplinary assessment reevaluation of each handicapped
student shall be conducted in accordance with Sectlon 1.2 of these
regulations &riemnially, every three (3) years or more fregquently
if conditions warrant or if the student's parent or teacher reguests

an evaluation.

&2. ) The multidisciplinary reevaluation of a ¥visually impaired
students shall Feeeive include  an ophthalmological or
optometric evaluation every three (3) years, unless otherwise
specified by an ophthalmologist or optometrist on the visual
examination report.

23. Reassessment A mu1t1d15c1p11nary reevalustion of an identified
gifted students shall imelude: S ) o )

a. evaluatien- on consist of appropriate individual achievement
measures and an educational performance review, or

b. include a complete reassessment reevaluation for those
the students who exhibits noticeable change in behavioral
adjustment and/or academic progress-; and _

¢, only be used to determine modifications in the student's
educational program prior to the end of the eighth grade.

C. Assurances

5r Prior to the scheduled reassessmernt reevaluation, the parents
shall be +--a- provided with written notifications -and which
meets the reguirements of Section 3.0.D. of these regulations.

b- allewed - fea- {109 -calepdar —days -to - actify- the- public ageney ~of
any- objection 40 -the - seheduled-triennial--resssessment-~ar-the
reassessment-Will-be-condueted-as-speeifieds
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2

3=

Teienpial-Review

ana—%féégaéal—%aé&s—{h{%wé{»+4ni-%he-LE?-sh&}}—be—eeaduebeé—by-a~?hc
in-ececordance-with-Seetion-~1-3-af-these-regulations~

The- +rienndal ~review -for-a-gifted -student--schali-nob-be-used to
determine-- eligibility - bub - -to- -make— ~-recommendations --eercerring
meodifications-in-the-educational-pregram-

Weitten- parental--consent-will -be -obbtained for echanges-of-placement;
howeves- lack-of- consent —cannot -be-used- to- nteprupt-er-~disecontinue
speeial--education--services ~-or--any - bepefit--to--the~-parent--or
skudenkr — S .
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A.

1.7 Extended Year Programming

PROGRAM DEFINITION

1.

Definition of Population to be Served

Students who have handicaps which are severe in nature are
entitled to an educational program in excess of 180 days per year if
regression caused by interruption in educational programming and the
limited recoupment capacity render it unlikely that the students
will attain a level of self-sufficlency and independence from

caretakers that would be expected in view of the handicapping
condition.

Program of Study

a. The goal of extended year programming is to maintain the
student's level of self-sufficiency and independence from care
takers.

b. The extended year programming contipues instruction in the

following skill areas as needed:

1} muscular control;

2) toileting;

3) feeding;

4) dressing;

3) physical mobility:

6} perscnal hygiene;

7} impulse control;

8) Dbasic communication;

9) interaction/socialization with peers and/or adults.
Eligibility Criteria

Documentation that a student meets the local educational agency's
criteria for determining whether the student:

- exhibits, or may exhibit, regression during an interrupticn in
educational programming;

- exhibits, or may exhibit, a limited ability to recoup, or
relearn skills, once programming has resumed; and

- regression/recoupment problem{s) interfere with the
achievement of "independence and self-sufficiency from
caretakers that the student would otherwise be expected Lo
reach in view of her/his handlcapping condition.™
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PROGRAM DELIVERY

The Plaeement--Advisery IEP Committee will designate on the
Individualized Education Program the duration, number of hours per week,
time, and physical leocation of the special education and related services
to be delivered.

ASSURANCES —
1. Annually “inform parents of handicapped students of the availability

of extended year programming and the procedures and criteria for
determining a student's eligibility.

2. Parents may refuse extended year services for their handicapped
students.
3. The eligibility decision is subject to due process procedures.
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1.8 3pecial Transportation of Handicapped Students

1.8 The public agency shall provide free appropriate
transportation services to any handicapped student
who requires special transportation services. The
transportation services shall be provided in
accordance with the Individualized Education Program
(IEP}.

AUTHORITY

The authority of the West Virginia Board of Education to promulgate school
bus transportation repgulations to be followed by the county school
districts in West Virginia is found in Chapter 18, Artiele 2, Secktion 5,
and Chapter 18, Article 5, Section 13.

Section 18-2-5 states that the State Board of Education "shall make rules
for carrying into effect the laws and policies of the State relating to
education,” and Section 128-5-13 states that the county boards "subject to
the . . . rules and regulations of the State Board, shall have the
authority to provide at public expense adequate means of
transportation . . . for all children of school age.”

RESPONSIBILITY OF PUBLIC AGENCY

1. The public agency shall assure that appropriate safety measures are
followed in the transportation of handicapped students.

2. The time in transit for =a  Thandicapped students shall ret
exceed be the same as the  time in transit eE for a
non-handicapped students- similardy--loceted -unless -speeified-in~the
IER---In- no- case —shall-the-time-be- greater -than-30-mirutes—beyond
the-- £imes- - -Hr - —teans it - - of- —nonthendicepped - studenks -—similarly
iecated. o©of the same oprogrammatic level (i.e. early childhood,
middle childhood and adolescent) within the local educztional
Bpency. If, to provide an appropriate educational program, it is
necessary to extend this time, the IEP committee must dogument the
reascns for the extended transportation time.

3. when transportation of a handicapped student necessitates transfer
while en route, appropriate supervision at the peint of transfer
remaing the responsibility of the public agency.

- The public agency shall determine the type of vehicle used to
transport handicapped studenkts on the basis of the handicapping
conditions of those students. Such wvehicles shall comply with

provisions as required by the Minimum Standards for Design and
Equipment of School Buses for West Virgpinia, as adeopted by the West
Virginia Board of Education.

5. Specially adapted seats, -supporL and/or protective devices shall
be provided for gll students who require such devices to assure
their safe transportation.
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The public agency may terminate transportation service({s) if parents
fail to assume the responsibility of meeting the bus at the
designated Dbus stop. Parents shall be afforded due process
procedures,

The public agency shall provide an aide to assist in the loading,
trancporting and unloading of 2 handicapped student when described

in the Individualized Education Program.

The description of special transportation services, as outlined in
the Individualized Education Program, shall include:

a. the bus stop location{s);

b. special devices/equipment reguired;

c. special care, i.e., need for health and safety maintenance,
assistance of aide, and/or medication in transit, and

positioning; and

d. designee, other than parent, responsible for meeting the
student.

RESPONSIRILITY - OF THE SCHOOL BUS OPERATOR AND AIDE FOR TRANSPORTING
HANDICAPPED STUDENTS

1.

The operator of a bus transporting handicapped students shall assure
that students aboard the bus are supervised at 21l times.

The aide and/or bus operator shall assist such students on and off
the bus at the designated bus stop.

The bus operator and/or aide shall assure that the protective
safety devices are utilized.

The bus “operator and aide{s) shall receive %raining regarding the
needs of handicapped students. For aides, minimal training shall be
successfdl completion of a recognized first aid training program.
For bus operators, minimal training shall be successful completion
of a recognized first aid training program, as well as the Special
Education Unit of the Advanced Section of the West Virginia School
Bus Operator's Training Manual. L -

when the student's Individualized Education Program requires that
medication be administered during transit, an adult aide must be

provided and the following conditions met:

a. written direction from the attending physician and school
nurse, including verification that medication is needed in
transit, specifying freguency and method of administration and
a description of anticipated reactions of the student to the
medication;

b. written parental consent;

c. written authorization from the superintendent or the
superintendent's designec; and
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d. properly labeled medicine containers te assure positive
identification of the student.

The bus operator and aide shall have availgble to them in the
vehicle confidential emerpency datz including:

a. student's name and address;
b. parents’ name, address, home and work telephone numbers;
c. emergency health care information; and

d, provisions for the student’s safety when and if the student lis
unable to be met at the designated bus stop.

D. RESPONSIBILITIES OF PARENTS

1.

Parents shall provide the public agency with written documentation
regarding any special care the student may need while on the bus,

Parents are responsible for having their student at the designated
bus stop at the regularly scheduled time, and providing the
necessary supervision until the bus arrives.

Parents are responsible for meeting the bus upon its return to the
designated bus stop at the scheduled time,

If & student is unable to attend school the parents shall make a
reasonable and timely effort to notify the bus operator prior to the
beginning of the morning bus schedule.




1.9 Suspension of Handicapped Students

1.9 Each public agency shall establish policy and
implement written procedures For protecting the
rights of an eligible handicapped student whenever
suspension is considered as disciplinary action for
failure to comply with the standard of conduct
established for all students by the public agency.

AUTHORITY e -

This policy is issuved and in force pursuant to Chapter 184, Article
5, Bection 1 .and Chapter 18A, Article S, Section la of the West Virginia
Code and Section X-B of the STUDENTS RIGHTS and RESPONSIBILITIES - A
Handbook for Students in the Public Schools of West Virzinia.

DEFINITIONS

1. Emergency suspension is the immediate removal of & student from
schoecl for a period of not more than three (3) days.

2. Shert-term suspensicn is the removal of a student from class or
school for ten (10) school days or less.

3. Long-term suspension is the removal of a2 student Ffrom school Ffor
more than ten (10) consecutive school days or for more than ten (10)
days cumulatively during a given school year.z

IMPLEMENTATION
1. General Procedures

2. Each public agency shall protect the right of each handicapped
student to a free and appropriate public education.

b. Each public agency shall Ffollow all state requirements
including those for notice and hearings regarding the removal
of students from school.

2. Specific Procedures
a. Emergency Suspension

1) . An emergency suspension is based on a Ffinding by the
principal that the continued presence of a student on
school premises poses a serious threat to the health and
safety of the student and/or other children or scheool
district staff.

2) _The principal may remove the student from school during the

emergency period despile a causal relationship to the
student's handicapping condition.

- 47 -




b. Short-term Suspension

Prior to short-term suspension & school <committee must
determine whether there is a direct causal relationship between
the student's thandicap and the misconduect. If such a
relationship is found to exist, then the student may not be
suspended from school,.

c. Long-term Suspension%

1) Long-term suspension is a change in educational placement.
Therefore, an PAG IEP Committee must be convened to
determine the appropriateness of suspension as a
disciplinary action.

2y If the BRAC IEP Committee determines that there is a
direct causal relationship between the studenit's handicap
and the misconduct, then the student may not be suspended.
Alternative disciplinary actions shall be determined at
that time.

3} If the PAG IEP Committee determines that the student may
be suspended, arrangements must be made for that student to
continue to receive the special education and related
services described in her or his IEP during the period of
suspension. A complete cessation of educational services
during this period is not permitted.

XIp- the-- cose-0f - Horig -v5--Doeyr--the-1 8-~ Supreme— Gourt— — -0 oty 20,
1988 - deferred- -to -the ~Qffiee—0f--Givil ~-Rights - {OCR) - -fntespretat ton--that
SuUEpEeRsion~- ia- -excess —of - ten~-(10)--sehool-days-constitutes- a-Ychange in
pkecement-¥—- OCR- siabes -thak -1t - Mhes—-defined -an-exelusion-of-more -than
an- -aggregate -of -ten ~{10} - days--dueing- - & -sehool--year--as - a--significant
ehapge-of-piacement 1Y
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A.

B.

1.10 Home/Hospital Instruction

PROGRAM DEFINITION

1.

befinition of Population to be Served

Students who receive home/hospital instruction are students who,
due to injury or for any other reason as certified by a licensed
physician, are homebound for a period of three weeks or more.

Eligibility Criteria
Documentation that a student meeis one of the following criteria;

a. has an injury, noncommunicable illness, or health condition
which prevents her or him from attending school for more than
three weeks cumulatively as diagnosed and confirmed by a
licensed physician; or

b, has an injury or health problem/condition that requires the
student to be homebound or hospitalized for a period that has
lasted or will last more than three weeks as diagnosed and
confirmed by a licensed physician,

Special Considerations for Eligibility

a. A licensed physician must provide a written statement to the
courity school district that the student must remain at home or
in the hospital for a periocd of three weeks or more. The

written statement must include:

1) The specific reasons why the student must remain at home or
in the hospital.

2} The criteria or conditions under which the student can
return to school, and the expected date of such return.

b. Students placed on extended home instruction shall submit a
physician's statement of need for continued home instruction
when the term of home instruction reaches six months in length.

c. The _county school district may request that the parents obtain
a second physician’s opinion at the expense of the county
school districk.

PROGRAM DELIVERY

1.

Instruction

a. Home/hospital instruction, provided for those regular
education students who are unable to attend school for a period
of time, is an extension of the regular school programs of
study. The development of an Individualized Education Program
is not required for these students.
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Home/hospital instruction, provided for  an exceptional
student who is unable to attend school temporarily because of
an injury, illness, or health condition, is an extension of the
Individualized Education Program.

Home/hospital teachers are responsible for previding
instruction on fearning--- outeomes instructional goals
determined by the student’'s classroom teacher{s) and therefore,
must be in regular conktact with the classroom teacher{s).

Schedule

a.

Home/hospital instruction may be provided at any time within
the school calendar year.

The 1instructional schedule per week must be based upon the
student's physical ability to attend/participate as specified
by the physician who confirmed/diagnosed the injury or health
problem/condition.

The time that instruction will be provided in the home Iis
established by the teacher, the parent(s), and when
appropriate, county school district administrator.

Home instruction is provided at a time when a responsible adult
is in the home.

The student's school shall provide the home instruction tezcher
the opportunity to meet with the student's teacher{s) and shall
provide the county adopted textbooks, teacher's editions,
materials, equipment and supplies the student requires to
complete his/her programs of study.

The student's teacher (s) shall provide Lhe home instruction
teacher with ccpies of daily lesson plans, including homework
assignments, when requested.
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2.0 PROGRAM AREA REGULATIONS
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A.

2.1 BEHAVIOR DISORDERS

PROGRAM DEFINITION

1.

Definition of Population to be Served

A Bbehavior disordered students-- -are-- -thase is one whose
beheviors condition adversely affects educational performance and
are is manifested by one or more of the following characteristies

over a long period of time and to a marked degree:

(g} an inability to learn which cannot be explained by
intellectual, sensory, or health factors:

(b) an inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(c) inappropriate types of behavior or Feelings under normal
circumstances;

(d} & general pervasive mood of unhappiness, depression, or an
emotional problem manifested by withdrawal;

{e) a tendency to develop physical symptoms or fears sassociated
with personal or school problems; or

{f) =a schizophrenic condition,

The term does not include students who are socially
maladjusted, unless it is determined that they meet the above
definition.

Preogram of Study

2. The major goal of a behavior disorders program is to provide
the instruction and assistance necessary to enable the student
to progress developmentally through the approved programs of
study.

b. The behavior disorders program includes six (6) major
curricular components: behavior management, emotional/social
education, academics, career education, leisure skills and
daily living/survival skills.

c. The program prevides an envireonment that modifies or controls
behavior problems, enhances the student*s feelings of
self-worth and develops the student's self-control sc that
appropriate learning can occur.

Eligibility Criteria

Documentation that a student meets all of the following criteria:

g, continues to exhibit a behavior disorder consistent with the
definition after interventions have been implemented;
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b. exhibits the characteristicks) over an extended periocd of time
- and to a marked degree;

c. exhibits pehavior(s) that adversely affects the student's
educational performance (i.e., academic achievement, language
development, social/personal/emotional development); and

d. exhibits behavior{s) that 1is not primarily the result of
physical, sensory, or intellectual deficits.

4, Special Considerations fop-Eligibiliky:

a, A4 socially maladjusted student whose values and/or behaviors
are in conflict with the school, home or community or who has
been adjudicated through the courts, iz not automatically
eligible for a behavior disorders placement.

b. Social problems, {ie., drug abuse/chemical dependency3
do not automatically qualify a student for placement.

c. Referral in the above instances must follow the same procedures
forany regular education students.

5~ Exit-Criteria

Poeumertation—- that---the --student - -meets- a1l ——0£ ~—the--following
eriterias

&

bT

performs—adequately- a5 measured--by -achievement -test -seeres-and
elessrooR-performanae;

behaves-appropriately-in-the-sehool-environment;-and
nro-Jonger- needs- specially designed -ipstruetion-as~-indicated-by

the- conpletion of -a -kransition-plaen.—-—-The--transitieon-plan-is
develeped-by-the-PAC-and-delineated-in-the-IER,

B. PROGRAM DELIVERY

Caselcad

i+--Regular-Bducakion-with-Modifieation

Aocighr-no-more-than-30-studenke~

d---Regular-Bduecation-Program-with-Resouree-Serpviees

&

At- the -eariy -ohitdhood--level - asgipgp--no-more--than 20
students-- wHth-- - -limib- -of- i ~L6)> ~—durinpg --any—-8ne
instructionat-period-

br At - the-middle-and- adolescent- Tevels --as5iagn 1o -more-than-20

students~-with- - o - Timit-- of —--efeht - -{8)- duritrg--any--ene
instructional-peried,
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3r——Repular-BEducation-Program-with-Speeial-Class-Serviees

a- At-~the--eaply--ehildhood-—-level--assign--ne--mepe--than--15
ftudents——ith-~ o - -Limit- —pf- —gin - 46> ——during --any-~one
insteuctional-peried-

b Ab-the-middle- and- adolescent-Jdevels ~-assipn -no -more -Ehan-15
students——with---a- Hait - of --2ight-~~(8}--during--eny- -one
ipstreuetional-period-

For——-departmentelized--- pregrams——at~—-the ——middie----and
adoleseent- levelsy— assign- -no- -moce -than —20-studento-with a
timit-of-tern-{10)-during-any-one-inctruetional-porisd-

. 4~ Special Education Pregram:-Self-Contained Separate Class
e.1l Assign no more than three-<3) four (&) students without

a full-time =aide with a 1imit of &heee--{(3) four (4)
during any one instructional period,

b.2 Assign no more than six--<6) eight (8) students with a
full-time aide with a 1limit of six-<{&) eight (8) during
any one instructional period.
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. A,

2.2 COMMUNICATION DISORDERS

PROGRAM DEFINITION

1.

Definition of Population to be Served

Communication disordered students are those who evidence language,
articulation, fluency, or voice disorders which adversely affeck
educational performance, including communication skills, social
interaction and emotional development within the school environment.

a.

Language disordered students may exhibit deviant, delayed
development, or 1loss following development. Disorders may
include difficulties with the form of language (i.e.,
phonology, morphology, syntax), the content of language {i.e.,
semantics} or the function of language {i.e., pragmatics).

Students with hearing impairments, specific learning
disabilities, mental impairments, severe emotional
disturbances, and neurological impairments often have language
disorders. Lack of experience or environmental factors may
also result in language disorders.

Articulation disordered students may exhibit the abnormal
production of phonemes (classes of speech sounds) resulting
from factors such as neuromotor impairment, sensory deficits,
anatomical deficiencies or developmental delay.
Misarticulations may include omissions, substitutions or
distortions.

Fluency disordered students may exhibit disruptions in the
normal flow of speech that occur fregquently or are markedly
noticeable and are characterized by behaviors such as:
repetitions or prolongations of sounds or syllables, blocks,
hesitations, revisions, intomplete phrases, avoidance behavior,
or ancillary movements indicative of stress or struggle.

Voice disordered students may exhibit the abnormal production
of veice characterized by inappropriate vocal gquality, piteh or
loudness resulting from pathological conditions, psychogenic
factors, or inappropriate use of the vocal mechanism.

Program of Study

a.

Communication Disorders Programs include the activities,
procedures, materials, services and c¢linical-instructional
management provided by speech-language pathologists for
students with language, articulation, fluency and/or voice
disorders.

Communication discrders programs in the schools are defined as

special education program areas for students whose primary
handicapping conditions are language, articulation, fluency or
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voice disorders. For those students whose primary handicapping
conditions are other than communication disorders the provision
of communication disorders programs and services are considered
related services.

c. Specific goals of communication disorders programs are to:
1) 1identify children with communication disorders;
2) assess and diagnose specific communication disorders;

3) refer students for medical or other professional attention
necessary for the e¢linical~instructional rmanagement of
communication disorders;

4} provide eclinical~instructional services to students with
communication disorders,;

5) provide consultative services to students, parents,
teachers, administrators, other professionals and support
personnel; and

€) provide consultation to promote the develcpment of
communication skills with all students.

Eligibility Criteria

Documentation verifies that a student exhibits one or more of the
following communication disorders:

2. Language

A student exhibits a Ilanguage discrder when the following
criteria are met;

13 Assescment Evaluation using comprehensive diagnostic
measures verifies that language abilities are significantly
below expected language performance for the students”
chronological age, cognitive stage of development, sex or
cultural/social background.

2) A Language Quotient (LQ) of 85 or less and/or at least one
Standard Deviation (SD) below the mean, a percentile rank of 20
or below and/or a Stanine of three or less are cbtained ¢n
appropriate measures.

33 Language sample results, classroom and teacher observation as
well as developmental/social/therapy and academic Thistory
verify the existence of a language disorder which adversely
affects educational performance.

Articulation

A student exhibits an articulation disorder when the {e¢llowing
criteria are met:




13 Asgessmept Evaluation verifies the presence of one or more
consistent speech sound errors which are below the expected
performance . levéls for the student's chronelogical age,
cognitive stage of development, sex or cultural/social
background. : : .

2} Application of developmental norms and severity ratings from
diagnostic tests verify speech sounds which may not develop

without intervention.

3) Evaluaticon of speech intelligibility/stimulability/
oral-facial structure, spontaneous speech samples and teacher
observations as well as developmental/social/therapy and
academic Thistory verify the existence of an articulation
disorder which adversely affects educational performance.

Fluency

A student exhibits a fluency disorder when the following
criteria are met:

1) Assessment Evaluation using Fformal measures verifies the
presence of interruptions or dysfluencies in one or more
speaking situations whiech are inconsistent with age and/or
developmental level,

2) Interpretation of evaluation, ¢lassroom and teacher
observations as well as therapy and academic history wverify the
existence of a dysfluency disorder which adversely affects
educational performance.

Voice .

A student exhibits a voice disorder when the following criteria
are met:

1) Assessmenk Evaluation using formal measures verifies that
disorder(s) in pitch, loudness or gquality exist(s},

27 Disgnosis and written recommendations by an otclaryngologist
verify the existence of a veoice disorder.

2 Procedures completed verify the existence of a voice disorder
which adversely effects educational performance.

Special Considerations for Eligibility:

1) A student's eligibility for a communication disorders program
cannot be determined on the basis of having a primary language
other than English or a language difference. Appropriate
assessmenrt evaluastion must verify the presence of a disorder
in the primary and/or all languages spoken.

2) Assessment Evaluation to determine potential for an
alternative mecans of communication is required for nonspeaking
students. Recommendations for an augmentative communication

system if appropriate, must also be made when determining
eligibility for services.
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B.

3 Lack of discrepancy between cognitive level (i.e. mental age)
and communication performance {(i.e. language age) shall not be
the scle factor to determine a severely communication
digordered student's eligibility for services. Other factors

which must be considered are informal assessmert evaluation

results, physical ability, educational and therapy history.

4) Eligibility of  preschool children shall be based on
determination of normal rate or developmental functioning level
for communication. ssgessment Evaluation using appropriate
developmental measures is required.

£+ BExit-GriLteria

A- siudent- 4 -no- ~Longer ~eligible—for- a--communicetion digserders
program-when-one-or-more-pf-the-Ffollewing-eriteria-are-meks

13 Fipal-IEPR-goals-and-objeetives-have-been-achieved:

23 The- - studeats!— - communication —-skills --—gre-~commensurate--with
eognitive- ability -and -a-commurication--skills -pregram-<can- be
develeped-- - -the- —datly--edrrienla~- —-If- - -the —-sktudeat -~ is
unintelligible--or--nonscpeakings—-an-——evaluation--for--potential
@58 - of -~ supment-at-ive- —communication -mesk -be ~completed - and--usage
developed- 40 -maximum --potential--before ~an--ex - deecdgion is
made- -

23 The- - commurication - —disorder- —is ——no --longer ~~-educaet-ionally
hardieappinp - - - -

PROGRAM DELIVERY
Caseload
1. Regular Education: Pregram-with-Medifieation Full-time

Assign no more than 40 students without an aide. Assign no
more than 55 students with a full-time aide.

2. Regular Education: Program-with-Resouree-Serviees Part-time

Assign ne more than 40 students for those receiving services
less than five hours per week with a limit of five (5) during a
session.

Asgsipn ne more than 55 students with a full-time aide for those
receiving services less than five hours per week with a limit
of five (%) during a session.

3r--Reguiar-Education-Program-with-Speeial-Class-Services
Assign- Ao~ -more -than - 25 - students- for--those-Feceivinpg ~serviees
Five- hours- or- moTe -per -week-with-a- ldmit-of - f-iare-{5)-during a

BeSEi0R,

4. Special Education: Pregram:--Belf-Cenlained Separate Class
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2. Assign no more than ten (10) students without an aide with
a limit of ten {(10) during any one instructional period.

b. Assign nc more than 12 students with a full-time aide with
"2 limit of 12 during any one instructional period,

These---elasses Special Education: Separate Class are is
optienc-—for a program delivery option +4e for severely or
multiply communicatively impaired students and those who exhibit
normal potential in performance areas but severe language deficits.
Application shall be made to the State Department of Education for
approval of individual programs.




A,

2.3 DEAF-BLIND

PROGRAM DEFINITION

1.

|~

Definition of Population tc be Served

Deaf-Blind students are those whose combination of auditory and
visual Thandicaps cause such severe communication and other
developmental and educational problems that they cannot properly be
accommodated in special education programs solely for the hearing
handicapped deaf or hard of hearing or for the wisually
handieapped blind pr  partially sighted student. Altheugh
these—-skudents-—frequently—- have --associsted ~mental —and --physical
imp&ismenés;—iﬂiﬂ*ﬁ&ﬂ&«—i&—fmﬁgfams—4&ﬂ>~bha-ﬁﬁﬁkﬁ&%y—-bmp&ipai or
physicelly-hendicapped-is-inapprepriate-

Program of Study

a. Approved iearping~——oukcomes instructional goals specify
development of independent and vocational skills at aill
programmatic levels {(i.e., early, middle, adolescent education)
for a wide range of intellectual capabilities.

b The- program of- sbudy -alsoe -tpeludes -the —sequisition-af-learning
osteomes—-relative-- to—- general-—and --vocational - -education--as
eppropriabe-for-funetioning-levels-

er Communication/language and orientation mobility skills should

be taught in conjunction with other ZIearaning--eutcomes
instructional goals. Students shall be exposed to a variety of
communication means and experiences duriag--preseheel/early
ehildhood-- educatiop - -in--order to assure development of
functioning in least restrictive environments.

Eligibility Criteria

Documentation of that--the--student--meets all of the following
epiteria:

a. A hearing loss diagnosed by a certified audiologist,
b. a- hearing- -loss auditory pathology wverified on an otological

examination by a licensed physieiap otologist or
ctolaryngologist;

c. e visual impairment diagnosed by a licensed optometrist or
ophthalmologist and recorded in terms of visual acuity, visual
field limitations, progressive eye disease or binocular vision;

and kkat

d. developmental and educational performance which is adversely
affected to- the- extent- Hhebt -specially -desigred-insiruetion--ds
reguired.
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B.

PROGRAM DELIVERY

Caseload
;:1'
2
31'
. 4+

Regular-BEducabion-Program-with-Medificatien

Ascign-no-more-~than-20-studepts~

-Regular---Eduecation---Program —-with - - Resource -Speciel---Glass

Serviees-ftup-te-21i%)

ASGiER- RO -more -theh -ten-{10)--shudents--with~a--Limit-oE-five
{5)-during-any-one-instruetional-period~

Regular- Bdueation- Program with Resourcel- Bpeciel- Glass -Services
{2E-62%>

Assigr- no- more -than - gix-L{H)--students -with- a--LHimit--ef~three
{23-during-any-ore-insktructional-periond-

Special Education Pregram:--Self-Centaeined; Separate Class

Assign no more than three (3) students with a full-time aide
with a limit of three (3) during any one instructional period.

Instructional Assistance o ) ]
In a deaf-blind separate class of twoc (2) or less students, an
pide shall be assigned on the basis of student needs.
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A.

2.4 GIFTED

PROGRAM DEFINITION

1.

Definition of Population to be Served

Gifted students have exceptional intellectual abilities that are
evidence of outstanding ecapability, and who require specially
designed instruction and/or services beyond those normally
provided by the regular schocl program,

Program of Study

g. The major goal of a gifted program 1is to provide the
instruction and assistance necessary to increase the student's
cognitive and affective functioning toward higher academic

achievement and educational performance.

b. The gifted program includes four (4} major curricular

components: basic Zlesrming--oukeomes instructicnal goals,
extended iearning--- -outcomes instructional poals and
cbjectives, process skills and skills in understanding self and
society.

c. Programmatic focgus, as addressed in the Individualized
Education Program, is on task commitment, metacognitive skills,
content complexity, content enrichment, and integration inte
appropriate instructiconal settings.

d. In the student's identified areas of academic strengths,
acceleration shall be a primary programmatic consideration.

e. When acceleration is the primary focus of a gifted student's
program, the PRAS IEP Committee shall specify in the IEP how
and when the student will complete the necessary crediks for
high school graduation.

f. In accordance with policies and procedures developed by the
county school district, a student who does neot meet the gifted
eligibility criteria may participate in the gifted program.
However, this student <cannoct be considered an eligible
exceptional student for purposes of reimbursement.

B. Counties are encouraged to provide talented programs if local
resources are available. However, this student cannot be
considered an eligible exceptional studenat Ffor purposes of
reimbursement.

Eligibility Criteria for Grade 1 Through 8 and Gifted 9-12 (Enrolled
previous to July 1, 198% ) -

Documentation that a student meets a and b:

2. Intellectual Ability




I-D-

1. General intellectual ability, 2.0 or more standard deviations
above the mean on a full scale comprehensive test of
intellectual ability, with consideration of 1.0 standard error
of measurement at the 68% confidence interval, or

2. ‘Intellectual functioning 2.0 or more standard deviations
above the mean, with consideration of 1.0 .standard error of
measurement at the 68% confidence interval on a verbal or
nonverbal scale of a comprehensive test of intellectual
ability, if the student 1is handicapped or economically
disadvantaged, or if the student's primary language is
other than English, and

b. Achievement/Performance

1. At least one area of academic achievement as measured by an
individual standardized achievement test, indicating that
the student requires specially designed instruction (see
note}), or

2. At least one area of eduecabtional classroom performance,
as determined during the multidisciplinary assessment
evaluation, indicating that the student requires specially
designed instruction (see note).

NOTE: wWhen a student 1is being considered for eligibility based
er upon an ability score that falls within the minus range of a
1.0 standard error or measurement, at 2.0 standard deviations above
the mean, the PRAG Eligibility Committee must document that the
student has the potential to achieve or perform at a level expected
of a student scoring 2.0 standard deviations above the mean-by
meeting-the-following-stardards

The- student's -academie —achievement --or--edueational -performance- is
commeRsurake- ~— with —- achievement—performance -- —expected - —for---a
student-seering-2-0-standard-deviations-aboeve-the-mean-

Eligibility Criteria for Exceptional Gifted Grades 9 Through 12.

Documentation that a student meets a and b:

Eligibility criteria as previously specified under A.3.a, and b.

e

Eligible in one or more of the following:

I

1. Handicapped as specified in one or more ¢f the program
areas of section 2.0 of these repgulations,

2. _Economically disadvantaged as defined in the Glossary of
these repulations,

3. ZUnderachieving which takes into consideration the students
ability level, educational performance and achievement
levels, or

4. Psychological adjustment disordered as documented by a

comprehensive psychological evaluation.
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B.

Special Considerations .

a.

g

Before the end of the eighth grade year the Eligibility Committee

shall review the evaluation data for each identified gifted

student to determine continued eligibility as an exceptional
gifted student grades 9 - 12. The records for each eighth gzrade
student are then referred to the IEP Committee.

The IEP Committee will review all the records of each identified

eighth pgrade gifted student and write ap adolescent plan that
includes honors-advanced education, when approepriate. The
implementation of this adolescent plan is required.

1. If the eighth grade student has been determined eligible as an
exceptional gifted student, the IEP is revigsed and the student
continues grades 9 — 12 as 2 special education student.

2. If the student is not elipible as an exceptional gifted
student, the adolescent plan is the individualized plap that
is implemented and reviewed annually by the school. parent and
student. The student is considered a general education
student with a regquired individualized plan.

PROGRAM DELIVERY

Caseload
1. Regular Education: Program-with-Modifjeetion Full-Time
Assign no more than 40 45 students.
2. Regular Education:; Fregram-with-Resouree-Serviees Part-Time
a. Assign no more than 35 40 students.
b. Assign ne more than 15 students  during any one
instructional period.
b 3 Reguler-Eduecation-Program-with-Speecial-Glass-Serviees
a- Ak- the -early ~ohildhood--Ievel ~—-a35igA-~no-—Mmore-~than 2320
studenks~ :
br At -Ehe-middle-eond- adolescent-levels --asgipn no-mere-kthar-35
studente -
er Aggign-~ Ao~ -More- —4han~ -5 ——sbudents —--during-——apy---one
ingtruetional-period.
453, Special Education Pregram: Self-Geontained Separate Class

Assign no more than 15 students with a limit of 15 during any one
instructional period.
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A.

2.5 HEARING-IMPAIRED DEAF AND HARD OF HEARING

PROGRAM DEFINITION

1.

Definition of Population to be Served

Heaeing--impaired PDeaf and Hard of Hearing students are those
whose auditory acuity delays or inhibits the development of
speechy - and language and--- academie--- aehievement- —--and - - -are
elagssified- as--deef -or -hard--of--hearing —--The-generie--term -hearing
impaired- 45- to —inelude - every-—-student- -with- a-heaering--loss--whether
permanent- or- £luctuating -that —is-developmentally--and--educationelly
handicapping skills and adversely affects developmental and
educational performance.

a. The-hHard-of-hearing students is+ are those
1} - Eduecational-Interpretatien

a-r A- hearding- -impeired -studeat in whom the sense of
hearing elthough- -impeired is functicnal with or
without e--hearipg--eid amplification, but whose
hearing 1loss, whether permanent or fluctuating,
causes g speech and language deficit to the extent
that specially designed instruction is required
rendecing—-him—-urable--to--make--futl--use--ef--the
regilar--- school-—- -experience-—- —without-- --special
sSepviees.

br A-- hearing—— -impaipred - —studeni- -cherecteristicelly
epeaks- defectively - -misunderstands -otherss ~Fearns
voeabulary- -and- -septenee ~sirueture-more-—slowly-or
to- a -lesser —extent ~-than--does-~the-normel--hearing
ptudernt~

2) = Audielepical- Thierpretetien- —-A -hearing -impaired- student
whe - has- & -hearing -1ess -ip-his-better-car-that--averages
26— 4B~ -to- 92 —dB--in--the-speech-range—-without -a-hearing
aidr .

b. The-dDeaf students is+ gre those .

¥ Edueatiopal- Interpretation ——-A-hearing--impaired -student
with profound or total loss of euditery--semsibivity
hearing functiony- whieh -under -the -most--ideal--listening
ard--Fearing—aid- conditions —does ~not--altow hiw-te- hear
the—-epeech -cignal --or--pereeive-to--1iktle - of- - that
hearing - Cennoi- —fepve —as —a--modality - for-acquisitdon- of
spoken-—- languages—--0r-- -for - -the - -moritering--ef-—speech,
without-- special- - educati to the extent that the
processing of linguistic information through hearing,
with or without amplification, is impaired and requires
specially designed instruction.
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23  Audielogieal- Interpretation- —-A-hearving -impaired-student
who— has- e -hearing -legss —approaching —an—-average-0i--%3--dB
or- greater -aeross —the--speech--raage —ia-—the--betkes - ear
without-a--hearing-aid~

Program of Study

a.

dr

Development of a program to meet individual needs is dependent
upon the degree of hearing impairment, etiology of the hearing
loss, the extent that academic achievement is affected, the
current level of oral and written communication and the
primary means of communication.

A major objective is to provide educational opportunities in

the hearing impaired student's preferred method of
communication. Methods of communication are emphasized
because of differences which occur in acquisition and
preferences. Students shall be exposed teo a variety of

communication methods duripg——-presehool/early-—-ehildheed
edugcation-in-erder to assure development of functioning.

Approved- learniag- outcomes specify-development -of - 1iving, -and
eommunication-- skidds——-ai---all- -pregrammatie- —3evels --(i-e.,
earlyr-middles-adoleseenb-education)~

Suprieula- -for- -all -academie --areas--inelude—ecoordinatdion--with
regular--programs- -and---adapiations—-to---inctude - the-special
infermation-which-hearing-impaired-gtudents-are-taught-

Related services are to be provided for each Hhearing
impaired deaf or hard of hearing student. based upon
identified and clearly stated 1individual needs sueh--863.
These mav include, but are not limited to: (1) amplificatiocn
electroaccustically fonitored by the schoecl audieclogist on an
annual basis, ({2) notetakers and/or interpreter/tutors
provided to hearing impaired students integrated into repular
classes, (3} =annual =eudiclogical evaluation, (4) daily and
weekly hearing aid monitoring for proper functioning, and (5)
auditory training egquipment.

Eligibility Criteris

Documentation khat--the--student--meets of all of the following
eriteria:

a.

e hearing loss diagnosed by a certified audiclogist;

auditory pathology verified on an otological examination by a
licensed otolegist or otolaryngologist; and that

developmental .and educational performance which is adversely
affected &o--the -extent -ihat--gpecielly--designed-dnstruction
is-required.
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B. PROGRAM DELIVERY

Caseload

. 1-

2+

3+

e

Regulap-Bducation-Program-wikth--Modification
Agsigp-no-more—-than-30-skudenks
Regular-Education-Program-with-Resouree-Serviees

Assign- po- more -than -15—students——with--g-limit-ofF~Five- (5)
during-any-one-ingkruckional-period-

Regular-Bduecation-Program-with-Speeial-Glass-Serviaes

Aesipn- no- more- -than -tes -{103} ~students- with--eo -Limit-ef-five
{5)-during-any-one-inskruetionel-perieds-

Special Education Pregram:s--Self-Geonrnteined : Special Clasgs

a-l. Assign no more than four (4) students withouvt a
full-time aide with a limit of four (4) during any
one instructional period.

br2. Assign no more than eight (8) students with a
full-time aide with a limit of eight (8) during any
one instructional periced.
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A.

2.6 MENTALLY IMPAIRED

PROGRAM DEFINITION

1.

Definition of Populaticn to be Served

Mentally impaired students are those who evidence sgignificantly
subaverage pgeneral intellectual functloning resulting in or
associated wiih impairments in adaptive behavior and manifested
during the developmental period.

The term "mildly mentally impaired” refers to those students
who require specially designred instruction in basic academic and
practical skills in order to develop adequate social, personal zand
vocational competence sufficient for self-maintenance.

The term '"moderately mentally impaired"” refers to those
students who require special instruction in basic communicaticen,
sensorimotor, self-help, and independent-living skills and
vocational training in order te Ffunction in employment/supported
employment and c¢ommunity living/supervised community living.

The term "severely mentally impaired” refers to those students
whe require systematic instruction in self-help skills and routines
in order to function in society with assistance in =sll areas,
including the possibility of Ffunctioning in specially-designed work
settings. Medical, health and dysfunctional behaviors are prevalent
with these students,.

The term ‘“profoundly mentally impaired"” refers to those
students who have extremely limited capabilitijes in all areas of
development and who are totally dependent on society.

Program of Study

The program for mentally impaired students places emphasis on the
teaching of learping---outcomes Iinstructional gpoals that are
functicnal, age appropriate, and necessary for participation in
society.

a. Programs for the mildly mentally impaired include academic,
communication, vocational, social/emotional, and community
living skills.

b. Programs for moderately mentally impsired include Ffunctional
academic, basic communication, sensorimeotor, community living,
self-help, independent-living, recreation/leisure, and

vocational skills.

c. Programs for Lhe severely mentally impaired ineclude self-help,
leisure, behavior management , communication/augmentative
communication, social and wvocational skills, daily routines,
and special sensorimptor training.
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Programs for the profoundly mentally impaired include basic

developmental and self-~help skills, sensorimotor training,
communication/augmentative communication, and social
responsiveness, Programs may include adjustments and/or

accommodations for special health/medical needs.

Eligibility Criteria

a.

A mildly mentally impaired student meets all of the Ffollowing
criteria:

1) general intellectual functioning between minus two (2) and
minus three (3) standard deviations with consideration of
1.0 standard error of measurement at the 68% confidence

interval;

2} levels of adaptive behavior between minus two (2) and minus
three (3) standard deviations in one or more of the
following areas: motor development, self-help skills,
social/emotional functioning or communication;

3} 1levels of achievement at or below minus two {(2) standard
deviations in one or more of the following academic areas:
reading recognition, reading comprehension, math
computation, math reasoning, spelling or written
expression-; and

4) _educational performance is adversely affected.

A moderately mentally impaired student meets all of the
following criteria:

1) general intellectual functioning between minus three (3)
and minus four (4) standard deviations with consideration
of 1.0 standard error of measurement at the 68% confidence
interval; and

2) _levels of adaptive behavior at or below minus three (3)
standard deviations in one or more of the following areas:
motor development, self-help skills, social/emoticnal
functioning or communication-; and

3) _educational performance is adversely affected.

A severely mentally impaired student meets all of the following
criteria:

1) general intellectual Ffunctioning between minus Four (4) and
minus five (5) standard deviations with consideration of
1.0 standard error of measurement at the 68% confidence
interval; ard

2} developmental functioning at or below 50% of the normal
rate or level of development in two {(2) or more of the
following areas: sensorimotor development, communication,
social/emotional functioning or self-help skills-; and
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B.

P

3) educational performance is adversely affected.

d. A profoundly mentally impaired student meets all of the
following criteria:

1) developmental Ffunctioning at or below 235% of the normal
rate or level of develepment in two {(2) or more of Lhe
areas of 1) cognition, 2) sensorimotor development, 3)
communication, 4) social/emotional Ffunetioning anrd 5)
self-help skills-; and

2) educational performance is adversely affected.

Exibt-Gpiteria

Seeumenktatinn-- £hat- ~-the- -sktuderk--meets- -all- --f —~the--fodlowing
epiterias

+r performs——adeguately—--based--sn--achievement—-tegt-~5eopes——and
elassroom-performanee;

2= exhibiks-sdaptive-behavior-that-is-age-appeopriatej-and

3 ne- lonager- peeds-specially- designed nstruct-ion-as -indicated-b
the- completion -of ~a-trancition—-planr~—--This-frensition--plan
is-developed-by-the-PAC-and-delineated-in-the-IBRs

PROGRAM DELIVERY

Caselopad
I Regular-EBEduecation-Program-with-Modifiealtion
AssigR-no-more-than-30-studerte~
2= Regular-Bducation-Program-with-Resouree-Servieces
ar At - Lhe eatly —hiltdhood - levelsy —assign--no--more--Lthar -~ 25
students- with - —Timit~-ef--eight—{8)>-during--any one
instructional-period~
b~ Ak-the-middle-and adolescent- levels —-assign -po-more-than
25~ students— with -8 -1imit -of--ten-{16 - during--any--one
instpuetional-period-
3 Regular-Education-Program-with-Speeial-Glass-Serviees

ar At~ Lhe- eerly -~ehildpood - level —essign-no--more—than- 20
students- with -g ~-H®it~--of --eight-—¢(&+-~during--any one
inskryetional-peried-

br At~ the-middie and adodescent- levels - -a3sipn no -more -than
20- students with ~a-1imit -of--ben-{310)- -du—r—;-ng -amy--one
itnstructional-periods
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For-- -depertmentatized-- -programs,- —-at- --the --middle —~-and
. . adeleseent- develss— -as5sign —ne —mere—-than25-studenks-—with
a-limit-of-12-during-any-one-instructional-period-

Special Education Peegram: Self-Contained Separate Class

e<l.

brZ.

e+3

|oo

Assign no more than eight (8) mildly mentally impaired
students without a full-time aide with a limit of
eight (8) during any one instructional period.

Assign no more than 12 mildly mentally impaired
students with a Ffull-time ailde with a limit of 12
during any one instructional period,

Assign no more than three-<33 Ffive (5) moderately
mentally impaired students without a full-time aide
with a limit of three-+439 five (5) during any one
instructional period.

Assign no more than 12 moderately mentally impaired
students with a full-time aide with a 1limit of 12
during any one instructional period.

Assign no more than £fiwe--£5) six (6) mildly or
moderately mentally impaired students to a combination
program without a full-time aide with a 1limit of
five--4% six (6) during any one instructional
period.

Assign no more than eight (8) moderately or severely
mentally impaired students to a combination program
with a full-time aide with a 1imit of eight (8} during
any one instructional period.

Assign no more than siz (&) severely mentally impaired
students with a full-time aide with a limit of six (6)
during any cone instructional period,

Assign no more than nine (9) severely mentally
impaired students with two full-time aides with a
limit of nine (9) during any one instructiconal period.

Assign no more than six (6) profoundly mentally
impaired students with a full-time aide with a limit
of six (6) during any one instructional peried.

Assign no more than mnine (9) profoundly mentally
impaired students with ¢two full-time aides with a
limit of nine (9) during any one instructional pericd.

Instructional Assistance

In a severely or profoundly mentally impaired separate class

of three (3) or less students, ap aide shall be assigned on

the basis of student needs.
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Combination Program

A combination program for students with different levels of
severity (e.g. severe-profound, moderate-severe) may be wused.

Academice, self-care, affective, communication and sensorimotor
needs of these students must be similar.
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2.7 OTHER HEALTH IMPAIRED
{Autism)

A. PROGRAM DEFINITION

1.

Definition of Population to be Served

Autistic students are those who exhibit a condition manifested by
gualitative impairments in reciprocal social interaction, verbal and
nonverbal communication and imaginative activity, and a severely
limited _repertoire of activities and interests. The onset occurs
during infancy and/or childhood,.

Program of Study
a. The major goal of an autism program is to enable the student to

achieve learning--outcomes instructional skills that are
furdetional, age appropriate and necessary for participation in

society.
b. The autism program includes six (6) major curricular
components: behavior management, lanpguage and communication

training, academics, career education, leisure skills and daily
living skills. - ’ o o

c. The . autism program shall be structured so that the student
develops appropriate internal controls and generalizes and
maintains skills appropriate to 1ife situvations.

Eligibility Criteria
Documentation that the student’'s educational performance 18

adversely affected and that the student meets all of the following
criteris by exhibiting eight (8) or more of the characteristics:

a. Qualitative impairment in reciprocal social interaction (must
exhibit at least two):

1. -marked lack of awareness of the existence or feelings of
cthers:

Z. —no or abnormal seeking of comfort at times of distress;
3. .no or impaired imitation;

4. -no or abnormal social play; or

5. gross impairment in ability to make peer friendships.

b. Qualitative impairment in verbal and nonverbal communication,
and in imaginative activity (must exhibit at least one):

1. no mode of communication, such as communicative babbling,
facial expression, gesture, mime, or spoken language;
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2. markedly abnormal nonverbal communication, as in the use of
eye-to-eye pgaze, facial expression, body posture, or
gestures to initiate or modulakte social interaction;

3. absence of imaginative activity, such as play-acting of
adult roles, fantasy characters, or animals; lack of
interest in stories about imaginary events;

4. marked abnormalities in the production of speech, including
volume, piteh, stress, rate, rhythm, and intopation;

5. marked abnormalities in the form or content of speech,
including stereotyped and repetitive use of speech; use of
“"you" when "I" is meant; idiosyncratiec use of words or
phrases; or frequent irrelevant remarks; or

6. marked impairment in the ability to initiate or sustain =z
conversation with others, despite adequate speech.

c. Severely limited repertoire of activities and interests {must
exhibit at least one):

1. stereotyped body movements;

2. persistent preoccupation with parts of objects or
attachment to unusual objects;

3. marked distress over changes in trivial aspects of
environment;

4. unreasonable insistence on following routines in precise
detail; or

5. markedly restricted range of interests and a preocccupaticn
with one narrow interest.

& Exibt-Criterie

Peeumeptakion-- that-- -the - -student- -meets---all -—of —-the~—following
epikertay

b I exhibits-gppropriate-pehavior-in-okhep-enpvironmentsy
2+ hap-ability-to-communicake-ip-a-funetionsl-manner;-and

3+ no- longer- -needs -specialiy designed -instruction-as-indicated-by
the-completion-of-a-teransition-plan-

B. PROCRAM DELIVERY
Caseload
1. Regular Education: with-Medifieaktien Full-Time

Assign no more than 20 students.




II\)

3+

43,

Regular Education Pregram : with-Rescuree-Services
Part-time

Aszign no more %than ten (10) students with a limit of six (6)
during any one instructional period.

Regular-Edueation-Progrom-with-Speeinl-Class-Services

Asgign-Ae-more -than -six - {6} -students-with-o Jimit of Ffour -(4)
duringz-any-one-instruetional-peried:

Special Education Pregram : Self-Gontaired Separate Class

Assign no more Lthan four (4) autistic students. with--a
futi-time—-aide—with--a--limit--of--four--{4)——duripg--any--sne
instruetional-period.

In @ class of four {4) or less autiskic students, an aide shall
be assigned on the basis of student needs.




A,

2.8 PHYSICALLY HANDICAPPED

PROGRAM DEFINITION

1.

Definition of Population to be Served

Physically handicapped students have physieal impeirments
disabilities which may be congenital or caused by accident or
disease, resulting in permanent, temporary, or intermitbent medical
disabilities, These impairments digabilities require
medification in curriculum, instructional strategies, and/or a
need for related services. The type, extent and/or duration of
services are determined by the nature of the individual's
disability. For—-- purpeses- ——-o0f-— -Further-- -glarifieatien----and
delineations-—-+iThe term  physically handicapped in these
regulations shall include:

Orthopedically impaired - impairments disabilities caused by
congenital anomaly (e.g., spina bifida, congenital amputation,
ostecogenesis imperfecta, etc.}), 4impaipments disabilities caused
by disease {e.g., osteomyelitis, poliomyelitis, arthritis, etc.),
and impairments from other causes (e.g., amputation, cerebral palsy,
dystrophies and atrophies, and conditions which cause contractures,
ete.); and

Other health impaired excluding autism - impairments disabilities
of limited strength, vitality, or alertness due to chronic or acute
health problems such as heart condition, rheumatic fever, nephritis,
asthma, sickle cell anemia, hemophilia, epilepsy, cystic fibrosis,
cancer or diabetes.

Program of Study
a. The- wajor -goal --of--a- physically--handicaepped - program- -is to
provide-—-the---instruetior—--and---assictanee~---pecessary-- ~£or

sueeessful-performance-of-daily-aetivities-in-the-elassroom-

Because of the uniqueness of each physicelly hsandicapped
student, the curriculum involves a_ variety of rphilosophies,

instructional strategies or procedures, environmental
arrangements, equipment, materials, learning asctivities, skill
gegquences, and/or criteria for successful educational
performance. . . . . -

b. The-- physically-~ -handicapped - - program- ——includes Specialized
curvicular areas individually considered for s physically
handicapped student specielised- curriculer -areas -whieh--ape:
include, but are not limited to: physical, psychological, and
emotional adjustment to & physical disability, including
treatment, care, and maintenance; death and dying; use of
prosthetic and orthotic devices; eating, dressing, toileting,
physical mobility, and personal hygiene; basic communication
fe.g. wuse of communication devices, bliss symbols, signing,
ete.); and specialized curricular areas utilized with
associated disabilities.
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B.

Eligibility Criteria
Documentation that-—a--student-—meots of all of the following
epiteria:

a. A physical impairment disability as diagnosed and
confiemed described, including effects on functioning, by a
licensed physician.

b. Physical assessment which includes pgross motor skills, fine
motor skills and self-help skills.
c. Educational performance which is adversely affected - +4e the

extert-that-specially-designed-instruction-is-reguired.

PROGRAM DELIVERY

Caseload

b Regular-Educakion-Progrem-with-Modifieatien
Assigh-Ro-more-than-30-ckuderks~
2-  Reguler-Education-Program-with-Resouree-Services

Assign- no- -more -than--20--sktudents —with- a-1imikt- of--kten- (10)
during-any-ene-instruetional-peried-

3= Repulap-Education-Program-with-5peeial-Glass-Serviees

Assign- e more then -15 -students-with-a Full-time oide -with a
limit-of-ten-{10)-during-any-one-instruetional-period:

Special Education Peograem: Self-Gonrtained Separate Class

Assign no more than ten (10) students with a full-time ailde
with a limit of ten (10) during any one instructional period.

. Instructional Assistance

In @ physically handicapped separate class of three (3) or less
students, an aide shall be assigned on the basis of student
needs.




2.9 PRESCHOOL HANDIGAPRPED

No¥E+~- -Chapter-- 18 ,-- Anticle - -20 - -0f~-the- - Wost —Vinginta --Goder--enptitled
“Bducelion- of- Excepltional- Ghildren 't -provides ~permissive ~legislation- for--the
peovision- of- -special -eduesation —and-related--services--to--bandieapped-children
ages—three -threugh -fivesr —~-Thoe-purpese—for-the—-inelusion-o£-the-Reeschool
Handicappod- reguletions—dic--not -to -require-the- provision-of- -speciel-edueation
end- related -serviees -io--the -preseheol -handicepped--—population,—-buk- 35 to
provide- minimal- regquirements -Eor ~these - -county--boards -of-education-—clesting
to- provide -services -to -this--population.---Poliecies- and--procedunes--contained
within--this-- deeument--shall-- be--followed - —in--providing- -serviees--ko- -khe
prescheel-handicapped-population-

A, PROGRAM DEFINITION

1.

Definition of Population to be Served

Preschool  handicapped children are those <children ages three
through five as of September 1 of each school vear who evidence a
stgnriFicankt an evaluated developmental delay in one or more of the

following areas: cognition, fine and/er motor, gross motor,
receptive———and/or—--eupressive--- languege -—-or communication, and
social/, emotional, o¢r behavioral development or who have one or
more of the following handicapping conditions: behavior disorders:

communication disorders; deaf-blind: deaf and hard-of-hearing;
mentally impaired; other health impaired including autism: physically
handicapped; or blind and partially sighted.

Program of Study

a. The majer goal Ffor the preschool handieapped child with
handicaps is the same--—-45-~- fof--~his/ her——nop-handicapped

peers: acquisition of skills in all developmental areas in a
manner which premotes independence and- readiness -for -academic
lesrping in home, school, and community settings, The

developmental---areas---dnaelude;---but-—-are - - not----Himited ---to,
ecmmunication-lapgueges; -—-esgnition --- motor - - skille,~ -- selfhelp
ekills;--5enEeFy--awarenesss——and--cocial-emotiopal- -growth--- To
achieve this goal, the preschool hardicapped- curpiculum -should
provide- for- -a program of -—imstruetion study shall provide for
a_curriculum which emphasizes skill development in an integrated
mannery-—rather- --then - skidd--development--in--icoelation and is
incorporated into the daily routine of the child and family.

b. A The comprehensive developmental program for the eligible
preschool hardieapped--- ¢hildren child shall Hdpcorperate
include the following:

1) skill development ip gross motor, fine motor, cognition,

communication, sotcial/emotional and behavioral skills,
self-help skills, afid any and all other identified areas of
need.




!b

2) systematic involvement of the child's family in an active
.partnership which enhances the child's development and
promotes family empowerment, and

3) any and all the necessary related servicess-- g
communiecation- skill- development, -ireludingy -but-not—-Limited
£o——-- specch—languapge-——- pathologyr--— ~physical-—— —-therepy,
eceupetional- therapy— poychology - ~-skudent —suppert —-servrices,
trancportation;- -extended -sehool - year--and-—seeial--services.
These-——services——--may——-be~--provided---through-—-—interageney
eollaboration; —-contracts—-agreements,; ——-consuttantk—--serviees
apd-eor-direcet-employmenkt-of-persennel-

|5 ]

ex The- Jadividualiged Bducabion -Program -shall--foeus--en--preparing
a—- ohild-- —Eor- —the- —-maximum ~-possible —pertieipation——-in a
educetional- setting~— -When -s~ehild-reaches-—sehsel-age—(CA-5),
appropriate--will—— correspond---to-—-the--eontinnum——of--services
outlined-documents

8- A- comprehensive- —-pregeram —for--the - preceheoi--handicepped-—-ehild
shall-- systematically---invelyve - -Eamilies- —ip~-a— --manner --wirich
prometes-an-aetive-partrership~

Eligibility Criteria
Documentation that the child meets-the-following-erikeriag:

a. is functioning at, or lower than, 75%;— but- greaber -thap-50%
of the normal rate of development in one or more cf the
following areas: " cognition, fine and/er motor, ErOSS
motor, communication, veeepbive~———- and/er————~ expressive
languagey soc¢ial/emotional development or behavicral
skills, self-help skills, 3 or

b. meets eligibility criteria delineated in Section 2.0 pProgram
rRegulations for hearipg-—- impaired,s——- HHsvally —- dmpaired,
physiecally--- handicapped,-- - -commucabion-- disordersr——-mildly
meptally-- impaired—- behavrior - disopders--ep——autism, behavior
disorders, communication disorders, deaf-blind, deaf and
hard-of-hearing, mentally impaired, other health impaired
including autism, physically handicapped, or blind and partially
siphted _ and--thet--the---Sdentified --hendicap--inkerferes—-with
normal development.

For- those- -preschool -handieapped —-children--who -are--funetioning
at - or- lower thanr ~-56% -of - the- normal--rete--of- -development ~-refer
to--- program—- rveguletions-- 251 —--fer---Presehosl-—--Severely
Handicapped-

Transition _ )
A transition plan shall .be developed for each eligible preschool
child. The plan shall be developed at the initial IEP Conmmittee
meeting and shall be reviewed annually as part of the annual IEP
review progess. The plan shall include:
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1) identification of trangition activities for the child and

2) timelines for the initiation and completion of transition
activities; ) . . . e -

3) identification  of personnel and/or programs who will be
responsible for the implementation of the transition plan:

4) procedures for monitoring and evaluating progress towards
transition activities, and;:

5) procedures for follow-up once transition has occurred.

B. PROGRAM DELIVERY

1.

Placement

Local educational agencies ehoesing-~-to-—serve-—eligidble-—-preschool
hendicapped-~~ehildren shall provide special education and related
services for the eligible preschool child in the least restrictive

environment by make making available & continuem of placement
options spegified in Section 1.3 of this document. eand-systematie
family- dnvolvement- and -tratnings -- Services- -may--be - provided--through
interagenef———— -eoddeboretion,————-- —ontraats—agreements po-me regional
educational----serviee----ageneiesy——--econsultation——--and/or--——direat
empioyment- of- personnel----Eligible —-children-shall--be--gerved--ia--the
teasb- restrictive -envivonment ~-throuph —eae —-or--mere -0 E- the- placement
options-speeified-in-secktion-1-3-Placement.

Time Allocations

Frograms Special education and related services for eligible
preschool handieapped children shall be provided on a regular basis
as follows:

a. Home-Based/Family Consultation Proegrams - a minimum of
ore- hour, two (2) hours -one- —day per week with each session
being g minimum of one (1) hour in duration including direect
instruction &e with the student child and family and
consultative services &e with the family.

b. Center-Based Peegrems - a minimum of fifteen (15) hours per
week.

c. Combination Pregram -
* center-based instruction - a minimum of twelve (12) hours per

week center-based instruction and one {1) hour per week
home-based/family consultative services.

* heme-based- iastruciion—consuliative services —with -the-family
—-a-mipimum-of ~one-{1}-hour-per-week-
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3. Caseload

a. Home-Based/Family Consultation

Assign no more than 10 children.

&<b. Center-Based Programs
1. Regular Education Program: wikth-Msedificatien Full Time
Assign no more than 15 20 children.

2. Regular Education Program: wikth-Resoupee-Seeviees
Part Time

Assign no more than 15 children with-a-full-time-aide,
3. Reguler-Education-Program-with-Special-Glass-Serviees

AssigR-no-mere-than-15-ehildren-with-e-full-time—-aider

(5]

Special Education Program: 8Self-Gonkained Separate
Class {(Non-integrated and Integrated)

Non-integrated program - Assign no more than three (3)
eligible children without an aide.* Assign no more than
four (4) to eight (8) children with an full-time aide.*

Integrated program -- Caseloads for integrated programs shall
be determined by assigning one (1) nonhandicapped child for
every two (2) handicapped children with a maximum combined
caseload of twelve (12). Mo more than three (3) children
may be assigned without an side., An aide* is reguired for
programs with a combined caseload of four (4) to eight (8)
children. Two (2) aides* are required for programs with a
combined caseload of nine (9) to 12 children.

br Home-Based-Program

Ascign-ne-mere-than-15-ehildren-

c. Combination Home-Based/Family Consultation and Center-Based
Program
Assign no meore than 15 12 children. IR=-=- 4=~ combiration

program~-that--ineiudes--center-based--gelf-contnined-—compencnts,
the- maximum- -caseload -shall ~aot --exceed —eight--{8}-eligible with
& limit of six (6) children with a full-time aide E£er--ecach
self-contairned during any one center-based instructicnal

component.
Aldes assigned to Special Education Program: Separate Class
{Non-integrated and Inteprated) and Combination Programs are required only
during center-based instructicnal time, They are not required during

Home-Based/Family Consultation components,
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Z2r8-1-~PRESCHOOL-SEVERELY-HANDIGARRED

PROGRAM-DEFINITION
PeEinition-ef-Population-to-be~-Served

Presehonl - severely- -handicapped —ehildren -are-those——ehildron-whe-—are
throe— through- five -years -of —-age—-who--evidenee--severe--dovelonmnental
delays- -t ~oRe —or--mere --of -—the—-followiag--areas--copnitien;- Ffine
end-ae---gross—- - motery——-- recepbive —-andor——-—eoxpressive ---language,
soeral-emot ional-- developmentq-- or-—-who - ape--idenkified--as--hawviag
severe---behavieoral-~-diserdeprs;-—~gevepe-——communication-—-diserdersy
hearing- dimpaeirmento - —aubism ~-physieal —-handicaps,—-medorate ~—gevere,
er—-profound--mentel--impairments; ——visval-—impairmentsy--on--whe--are
deaf-blind- - —— - -

Program-ef-Study

ex The- meder goals -For —the-presehool-—severely-handicepped-ehild
are- - the—- pame - a5 —~-for-~-hic-her--non-hendieapped--peers:i-- the
aegquisition- of- ski-lis -in -all-developmental--aress--in-s-manner
whieh- promotes- Sndependence -and ~readiness—-for--learning ——-The
developmental-~ -arees-- -inelude ;- -but- -are --8ot ~-Ilimited-—-to:
eormupieation-ianguage ;- - cognition,— motor - -gkillsy- -self-help
skillsy- gensory —-awarcnressy —4nd-—soeiel-emotbional-—growth~-~- To
aehieve- these- goals - -the -pregram--for--presehosl -children-with
severe- handiceps shall- -provide —a—curriculum--which -emphasizes
skill- develeopmont- -in -an -dntegrated —manner,——rather-than-gkill
development-in-igelations

br A - comprehensive- developmental —-program--for--presehool-ehildren
with--severe--hardieaps-~shall--includo--the--Recessary--related
serviees -~ e+ g+ ——communication- - skill-- developmont-— Snotuding,
but---aot-—-1imited---to---speeech-language-——patholegy;---health
servieesy-- physieal~~ therapy,-— oecupabional - ~therapyr--student
suppert- cervices, -transportetien; -extended-sehool--year,--and
soeial--serviees——--These- - services——may - be-- provided —-threugh
ipterageney-- voldaboretion,-- contracts agrooments, ~ —econsuliant
sesvices-apd-or-direst -employment~-of-persoppel

ex A- comprehensive developmental -program-for—-presehool--ehisdren
with- «cevene -handieaps ~shell-—systematieally—diavelve-—families
+R-a-manneF-whieh-prometes-an-active-parktnership-

4~ Edueation- -and -related —services--are—-to-be--proevided -for- the
ehild-- and- - his—hen. -family- -through- --direct - -employment ——of
persenrely- - Anteregency - eollaborationr- ~contraets-agreements,
and-gr-eonbuttabive-servieesy

e The- Iadividualized EBducation Program-shall - focus-on- -preparing
each- -child -for -maximum - .possible--partieipatiop--n--the--home,
sehosly—-- aRd--- commuNty -~ -setbiRES r ——~ ——The—- - -Individualiged

Edueation- Pregram -hay -alse -address--those-developmental-~areas
ip-whieh-the-ehild-is-proficient.
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Eligibiliby-Griteria
Deeumea%atéenf%haé-bhe—eh%}é+

ar is- funetioning abt- or- -lower -thanq -50%—of--the —permal -rate-or
Ievel- of- developmeni- -in —-ore -or - more-of--the--fellewing-areas:
eegpitiony—— fine - ~and-or- —g£ros5s- ——moter; ——-reeepiive ——and-or
expresbive-languages-goctal-emotionaly-or

br meets- eligibility- oriterie -delineated —ia- program—regultabiens
for--ecommunieation--disorders,--deaf-blind,--hearing--impeired,
visually—-impaired;—-behavieor--diserdersy--autisgmy;--moderately;
severelys-—or-- profoundiy- - mentaliy-~ dmpaired - o ~physically
hapndiceapped- and - -whese -handiecaps--epe——-of-such- 4 -nature-and
severikty--+that-- they-- weuld - present--significent - -educetional
preblems~

B+ PROGRAM-DELIVERY

*-

2r

Plaeement

Loeai- educalion —agencies —shall-serve —elipgible - preschool-—severely
handieapped- ¢hildren -by- —-making -evaileble--a--eontinuum -of-placement
options— end -offering -systematie —-family--invelvement —and—-trairning.
Sepviees- may- be- -provided - by --county--begrds -of-education;--regioenal
educational- service -ggeneiesy ~-the--West-Jiprginia--Sehool-~for- the
Peaf- and- Blind -and -threugh —contracted —serviees - Eligible-children
shall- be- -gerved -in ~the--least-—pegteietive -envirsament-Lthrough--one
oe~ more -of -the-gpecial--educakbion - placement--optionc--speeified in
seetiton-1-3-Placemenk-

Time-Allecations

ProgFrams-- for-- eligible—- preschool---severely--hendieapped~-chiddren
skali-be-provided-en-a-regulaer-basis-ac-£follows:

- Heme-Based- Programs- — & -minimum -of —two - {29 --hours,--per-~week,
each- cesoion -musk -be --at--feast-one--{lJ)--hoeur -~ in--duration,
freluding—- dpstruction - —to -~ —£he- —sbudent --and -- consultative
serviees-to-the-family-

b Serter-Based- Programs- — -& - miaimum-of - fifteen €15 )>-hours-per
week-

e cembinabion-Preogram--
- echter-based- dnstruction —— —a--minimum-of-—bwelve--{12)

hours-per-week-

- home-based--inskruetion-consultative--servieces-—-with--the
family-—-a-minimum-of-ene—{l>-hour-per-week-

- 83 -




3= Saseloads
& Genter-Based-Programs

i Regular-Bdueation-Program-with-ModiEiecakion
Assign—-nro-more~than~1i5-ehildrens

2- Regulagp-Education-Program-with-Resouree-Sesviees
Assigh-no-more-than-12-eghildren-with-a-full-time-aide-

3 Regular-Edueation-Frogrem-with-Speeial-Class-Serviees
Assigh-no-more-than-iZ2-ehildren-with-a-full-time-aide~

4o Speeial-- Education - Program-—--—-3elf—Gorbtaipedr - -Speeial
Sehooly-or-Residenktiel-Faciliky

Apsign- pe- mope -ther - six-4-6) ~-chitdren with~a-fall—time
&'i'de‘r

b+ Home-Besed-Program
Assigh-po-more-than~tea-{203-ehildren.

er Combinatien-Program
Assigr-ne-mere-thapn-15-ehildron-~
Zf----the----combination-—---progrem-~--ineludes—---center-based
gelf-eonkained- -componentsr——the--maximum~~caselpad--s5hall--not

exceed--pik--{6}--ehildren--with--a--full-time-—aide-~--for--each
self-eortained-component
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A.

2.10 SPECIFIC LEARNING DISAEBILITIES

PROGRAM DEFINITION

i.

Definition of Population to be Served

Specific learning disabled students have a disorder of one or more
of the basic psychological processes involved in understanding or in
using language, spoken or written, which may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell or to
do mathematical calculations. The term does not include a learning
problem which is primarily the result of a wvisval, hearing, or
motor handicap, of mental retardation, of emotional disturbance, or
of envirommental or cultural differences or economic disadvantage.

Program of Study

a. The major goal of a specific learning disabilities program is
to enable the student t¢ achieve the Ilearsing--ouktcomes
instructional goals in an integrated, sequential and
developmental manner.

b. The specific learning disabilities program includes four {4)
major curricular components: academic instruction,
social/emotional skills, organizational/study  skills and
career education.

Eligibility Criteria
Documentation that the student meets all of the following criteria:

a. demohstrates general intellectual functioning at or above one
standard deviaticn below the mean, in consideration of 1.65
standard errors of measurement;

b. has a severe discrepancy between achievement and intellectual
ability in one or more of the following areas: oral
expression, listening comprehension, writken expression, basic
reading skills, reading comprehension, mathematics calculation,
or mathematics reasoning;

1) The discrepancy shall be determined by a comparison of

age-based standard scorey of ability and achievement. A
regression formula shall be used to determine the severity
of the discrepancy. A severe discrepancy is defined as a

minimum of 1.75 standard deviations difference, taking
regression and 1.65 standard errors of measurement into
account.

2) A method wutilizing the standard error of the difference
scores shall be used only i1f the technical data (i.e., test
correlations) necessary to account for the effects of
regression are not available.
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B.

has a severe discrepancy between ability and achievement that
is NOT primarily the result of:

1) a visual, hearing, or motor handicap,
2) mental retardation,
3) emotional disturbance, or

4) environmental or cultural differences or economie
disadvantage. (This shall be determined by a comparison of
the student to other students in a similar situwation, e.g.,
the same geographical area, similar soclo-economic status,
ete.).

exhibits deficits in one or more of the basic lezrning
processes of perception, memory and conceptualization; and
that

educational performance is adversely affected. &£o-4ihe- -exbent
thoet-speeially-designed-instruction-isc-reguireds

In the event that the Elipibility Committee PAG, on the
basis of all the acsessmenk evaluation data, determines that
a student 1is eligible for services in a specific learning
disabilities program when he/she meets four (4} of the five
(5) eligibility criteria, the specific information regarding
the criterion in gquestion which supports that decision shall be
stated in writing.

& EB#xibk-GCeRiteria

boeumentation-- that-- 4the - -student - -meets- ~all- ~of -~ the--foliowing

epiberias

a? performs-adequately-as-measured- by-aschievement-test-peores;

b3 performs-adequateliy-based-on-~classroom-pecformance; -and

e} RO - 1oAger- neede- specially designed -iretFuetion-as—indieated-by

the- completion of -8 ~trahsition—plen ——The-trapsikieon-plan-is
developed-by-the-PAG-and-delineated-in-the-IER~

PROGRAM DELIVERY

Caseload

ir--Regular-Educakion-Program-with-Modification

Agssign-Ro-more-than-30-students~

Zr--Regular-Eduecation-Program-with-Resouree-Serviees

er At - Lhe- early —ehildhood -level, -assign- -no -more--than -25%
students- with -a -limit -of--eipght-~-{8}- during - ary- one
instruetional-period-

- 86 -- - . R




b - At - the -middle -and --adolescent--levels,——assigp-Ao-ROCS
than- 25- chudents with —a ~limit —of - ten-{13)-—during -any
ene-instructional-perieds

3-—-—-Regular-Education-Program-with-Special-Glass-Services

v . = At—the —early -childheod -level, —assign-no--mere-ther-20
students— wHith —o -limit —of--eight-{8)-during-ary- One
instpuetional-period~

br — Ab— 4he- middle -and --adolescent--}evels,——asoign-ne—-more
than- 26- students with -a -limit -of -ten--{£10)--during -any
one-instruckional-period~ .

Fop---departmentalized--- programs——— at-——the - -middle—--and
adoleseent- levelss- assign no -more-thanr-25—students—with a
limit-0f-12-during-any-one-instruekional-period-

4- & .  Special Education: Program:--Self-Gontained Separate Class
@ 1. __Assign no_ more than eight (8) students_without a fgll—time
aide with a limit of eight (8) during any one instructional
period.
br 2. _“Assign no meore than 17 students with a full-time aide with

a limit of 12 during any one instructional period.
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A.

2.11 VISUALLY-IMPAIRED BLIND AND PARTIALLY SIGHTED

PROGRAM DEFINITION

1.

Definition of Populaztion to be Served

a.

¥igualiy- impaired Blind and Partially Siphted students have
a physical defieileney disability in a wvisual acuity or a
visual Field 1limitation where, even with use of 1lenses or
corrective devices, the child requires modification of
instructional methods and materials or supplementary assistance
in order to funection and learn. Pupils identified as
visually- dmpeired blind and partislly sighted include those
with organiec impairments such that there is no vision, or
visual limitations, which after best correction result in
educational handicaps requiring special services and/or
materials.

The- ferm ltegally -blind -dis--defined--for-the- purpose--of--these
eegulations-as+t

begally--bBlind students have central visual acuity of
20/200 or less in the better eye with correction or a visual

field that subtends an angle of 200 or lessz.

Partially sighted students have visual acuity greater than
20/200 with correction but less than 20/70 with correction.

Program of Study

a.

The curriculum of an effective program for the visually
impaired is adapted from the general and vocational

educationail programs, and includes social/emotional
components, to meet the individual needs of the wisually
impaired blind or partially sipghted student. _The required

adaptations are to be based upon the student's developmental
functioning level and readiness for learning.

Approved leafFRring- -outcomes instructional goals include, but
are not limited to epeeify development of braille and
related tactual skills, orientation and mebility, effective use
of remaining vision and techniques of daily living skills at
8ll programmatic levels (i.e,, early, middle, adeclescent
education).

Elipibility Criteria

Documentation thai--e--siudeat--meets of =all of the following:
eriteria

a.

A visual impairment diagnosed by a licensed optometrist or
opthalmolopist and recorded in terms of one or more of the
following organic wvisual impairments:

1) Visusl acuity - A measure of 20/70 or less in the better

eye with best correction recorded in either far point or
near point,
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B.

2) Visual field limitation - Angle of vision is 20 degrees or
less in the better eve.

3) Progressive eye disease - A deteriorating eye condition
which will result in loss of visual efficiency, 1i.e.,
Glaucoma, Macular Degeneration.

4) Binccular Vision Problem ({in conjunction with 20/70) -
The inability of the two eyes to focus on one object and to
fuse the two images into one, i.e., Strabismus, Diplopia.

Educational performance which 1is adversely affected.te--the
extenk-that-speecially-decigned-instruckion-is-regquired.

PROGRAM DELIVERY

Caseload
T
2+
3

. &

Regular-Education-Program-with-Medification
Asgign-pne-mere-than-30-students:
Regilar-Bdueakion-Pregram-with-Recsouree-Serviees

Assign- no- -mere -than--15 -sktudents-with- e -dimik- of--Five (5)
during-ary-ore-instruetional-period.

Repular-Education-Program-with-Speeial-Glass-Serviees

4ccign- no- -more -tham -ten-{3i)--students--with- a--Fimit-ofF-five
£53-durirp-any-ene-instructioral-period-

Speetal- Eduecat-ion -Poogram- ~~Self-Gontained Special Education:
Separate Class

a. Assign no more than Ffour {(4) students without a full-time
aide with a limit of four (4} during any one instructicnal
period.

b. Assign no more than eight (B8) students with a full-time

aide with a limit of eight (8) during any one instructional
period.
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3.0 PROCEDURAL SAFEGUARDS

2.0 Each publie agency shall establish and implement
procedural safeguards for exceptional students and
their parents, with respect to the provision of a
free appropriate public education.

Opportunity to examine records. £300-582)

The parents of an exceptional student shall be afforded an opportunity to
inspect and review all education records with respeelt to:

1.

the eeferral/identification, assessmenRt evaluation and
educational placement of the student; and

the provision of a free appropriate public education to the student
through the development and implementation of an Individualized
Education Program.

Independent educational ecsessmert evaluation. 43085833

1.

The parents of an exceptional student have the right to obtain an
independent educational ascessmert evaluation of  the student.
Each public agency shall provide to parents, on request, information
about where an independent educational assessmenk evaluation may
be obtained.

A parent has the right to an independent educational ascessment
evaluation at public expense iF the parent disagrees with an

assessmenrt evaluation obtained by the public agency. However,
the public agency may initiate an impartial due process hearing to
show that its assessment evaluation is appropriate. If the final

decision is that the assessment evaluation 1is apprepriate, the
parent still has the right to an independent educational
assesement evaluation but not at public expense.

I1If the parent obtains an independent educational ascescmernt
evaluation at private expense, the results of the assessment
evaluation:

a. must be considered by the public agency in any decision made
with respect to the provision of a free appropriate publice
education teo the student; and

b. may be presented as evidence at a due process hearing regarding
that student.

Iif | hearing cfficer reguests an independent educational
assesement evaluation as part of a due process hearing, the cost
of the essessmert evaluation must be at public expense.

Whenever an indepecndent ecBes6Ment evaluation is at public
expense, the criteria under which the assessmert evaluaticn 1is
obtained, including the location of Lthe assessment evaluation and

the qualificationg, of tg?_ evaluator{s), must be Lhe same as the
GB3L8bhEnt N faths,. PU ic ,BBency ‘uses wWhen it initistes an




C.

D.

Prior notice; parent consent. £366:5043

1.

Written notice must be pgiven to the parents of an exceptional
student within a reasonable time before the public agency:

a. proposes te initiate or change the
refarpal/identification, asseccsmerk evaluation or
educational placement of the student or the provision of a free
appropriate public education to the student through the
development and implementation of the Individualized Education
Program; or

b. refuses to initiate or <change the =zeferral/identification,
assessment evaluation or educational placement of the
student or the provision of a free appropriate public education
to the student through the development and implementation of
the Individualized Education Program.

Uparental consent must be obtained £er before;

a. inttial- -acssessment —ard conducting 2 preplacement evaluation;
and

b. initial placement/ehapge--of---placement of an exceptional
student in a program providing special education and related
services.

. Except for preplacement evaluation 4nitiel--assessment and initial

placenent ehange- of- placement, consent shall not be reguired as a
condition of any benefit to the parent or student.?

The public agency shall use the impartial due process hearing
procedures Lo determine if the student may be assessed evaluated
or initially provided special education and related services without
parental consent. If the hearing officer upholds the agency, the
agency shali--assess may evaluate or initially provide special
education and related services to the student without the parent’'s
consent, subject to the parent's rights to appeal the hearing

decision er-bring through civil action.

Content of notice. {300-5653

1.

The notice must include:

a. a full explanation of =all of the procedural =safeguards
available to the parents;

b. a description of the action proposed or refused by the agency,
an explanation of why the apency proposes or refuses to take
the action, and a description of any options the agency
considered and the reasons why those options were rejected;

c. a description of each aessessmert evaluation procedure, test,
record or report the agency uses as a basis for the proposal or
refusal; and

d. a description of any other factors which are relevant te the
egency's proposal or refusal.
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E.

The notice must be:
a. written in language understandable to the general public; and

b. provided in the native language of the parent or other mode of
communication used by the parent, unless it clearly is not
feasible to do so.

If the native language or other mode of communication of the parent
is not a written language, the public agency shall take steps to
assure:

a. that the notice is translated orally or by other means to the
parent in his or her native language or other mode of
communication;

b. that the parent understands the content of the notice; and

c. that there is written evidence that the above requirements have
been met.

Impartial due process hearing. {300-5663

1.

38 ]

|

A parent or a public agency may initiate a hearing relevant to the
proposal or refusal . to initiate or change the
referpal/identification, asgessment evaluation or
educational placement of the student or the provision of a free
appropriate education~---The--hearing--must—-be —conducted —-by - the
publie-- ageney-- directly—--pesponsible - -For -—the--education--of--the
studert by submitting a written request for a due process hearing
to the West Virginia Department of Education.

Local educational agencies shall:

a. the-parent-reguests-the-informations-or
assist parents in submitting written reguests for due process
hearings to the West Virginia Department of Education, or

o

the-parent-or-the-ageney-initiates-a-hearing.

forward any written reguests received for due process hearings
to  the West Virginia Department of Education within Ffive
talendar days of the date of receipt.

The West Virginia Department of Education schall provide assistance
in alternative means for submitting such requests in instances where
parents are upnable to submit written requests,

If the parent initiates a hearing or if the parent reduests the
information, Tthe publie--agesey West Virginia Department of
Education shall inform the parent of any free or low-cost legal and
other relevant services available in the area and that new federal
legislation allows for the award of attorneys' fees to parents to
cover the- cosd -of attorneys’' fees and related costs when the
parent is the prevailing party, subject to certain constraints, and
that such attorneys' fees may be agreed to by the parties or awarded
by a court. 4f: _ o o
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Althoughgithe process of mediation is not a regulation, a public

agency may suggesk mediation in disputes concerning the
eeferenl/identification, agsessment evaluation and/or

educational placement of an  exceptional students and the
provision of a free appropriate public education to a students
through the development <and implementation of an Individualized
Education Program. Mediation can lead to resolution of differences
between parents and agencies without the development of an
adversarial relationship. However, mediation must not be used to
deny or delay a right to a due process hearing.

F. ZImpartial hearing officer. 43006:-5067>

1.

- Persons qualified to serve as impartial hearing officers must meet

the following criteria:

a. a law degree,
b, admission to the West Virginia Bar,
c. demonstrated competencies in due process, special education

law,” effective writing and speaking, decision-making, and
reldated areas, as evidenced through application, interview and
competency-based training.

" The assigned hearing officer shall not be:

a. a person who is an employee of a public agency which 1is
involved in the education or care of the ehiid student
3 or

b. any person having a personal or professional interest which

would conflict with objectivity in the hearing; or
c. a2 school board official; or

d. a2 lawyer who represents boards of education or parents in
actions against boards of education.

Lawyers “Treferred to 1in subsection 4F.2.d} (above) shall be
ineligible to begin hearing officer training or tec serve as hearing
officers  during the pendency of any action in which they are
involved and for one year following the conclusion of said
representation.

A person who otherwise qualifies to conduct a hearing is not an
employee” ‘of the apgency solely because he or she is paid by the
agency to serve as a hearing officer. Hearing- of{icers- shell -be
paid- by-4he —publie -ageney-dnvolved -in-the-hearing-so0lely--for -the
purpese - of- compensat-ing -the - hearing -offiver -for -time- expended- in
teavel;-the-hearipg-proeceedings-and-preparing-the-reporkt-

Upon receipt of a written reguest for a due process hearing, &he
public---apenck - -shall- - dmmedietedy ~-Rotify --the--West-—-Virginia
bepartment - of- -Education -anrd -request - the selection-of- a--impartial
hearing- offiicer.- -The - heering--officer - shall--be -selected -at- the
wWest Virginia Department of Education shall select a hearing officer
by:
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a. using a programmed selection process based upon rotatien to
select the hearing officer from the roster of qualified hearing
officers; )

- .

b. making an initial determination whether the selected hearing

officer has a personal or professional interest which would
conflict with objectivity in the hearing;

c. selecting a new hearing officer if a conflict is determined; and

d. allowing either party to submit a challenge for cazuse to remove
a biased hearing officer. Shouid a2 challenge for cause be
filed, the state superintendent shall investigate the challenge
end determine if cause for removal exists. The decision by the
superintendent shall be final and not subject to appeal.

The impartial hearing officer shall preside at the hearing, shall
conduct the proceedings in a fair and impartial manner and shall
take steps to assure that all hearings will be conducted and
completed as guickly as possible.

Hearing officers shall have the power to issue subpoenas requiring
testimony or the production of books, papers, and physical or cther
evidence, Any person served with a subpoena pursuant to this
section may object and ask the hearing officer in writing to quash
or modify the subpoena as illegally or improvidently issued. The
hearing officer shall immediately issue a decision on the validity
cf the subpoena. Apny person served with a subpoena pursuant to this
section shall have the right to petition the United States District
Court for the county in which the hearing is to be held for an order

to guash any subpoena issued pursuant to this section. A hearing
officer may petition said court for an order of enforcement of a
subpoena issued by the hearing officer. Nething in this section

shall prohibit the hearing officer from refusing to ilssue subpoenas
which are regquested for purposes cf harassment, abuse of process,
delay or which are obvicusly directed to persons whe have no direct
evidence in the matter to be heards.

The West Virginia Department of Education shall maintain a 1ist of
attorneys trained to serve ag hearing officers. The listing shall
include a statement of the qualifications of each person, This
information shall be provided to each public agency and to any party
to- ¢ due -precess-hearing who requests the information in writing
from the Btate West Virginia Department of Education.

G. Impartial due process hearing rights. 4£300.-5083

1.

The burden of proof as t¢ Lthe appropriateness of any proposed
actien, as to why more normalized placement could/could not
adeguately and appropriately serve the individual's educational
needs, and as to the adegquacy and appropriateness of any test or
evaluation procedure, will be upon the school personnel recommending
the matter in contention.

At all stages of due process procedures, interpreters'for the deaf
or inlerpreters floent in the primary language of the home shall be
provided as needed at public expense.




ﬁ

3. Any party to a hearing has the right to:

a. be -accompanied and advised by counsel and by individuals with
special knowledge or training with respect to the problems of
exceptional students;

b. present evidence and confront, cross-examine and compel the
attendance of witnesses;

[ d prohibit the introduction of any evidence at the hearing that
has not been disclosed to that party at least five days before
the hearing;

d e, obtain a written or electronic verbatim record of the hearing;
and

e £, obtain wrikten findings of Ffact and decisions.{The--pubiie
egeney--chall--tpapsmit--those--findipgs--and--deeisionsy—-afker
deleting—- any- - personally --ddemt-ifiable --informetion;—-to--the
state-advisory-panel-»>

&, Parents inveclved in hearings must be given the right to:

a. kave the student who is the subject of the hearing present; and

b. open the hearing to the publie.
H. Due process hearing decision; appeal. 4{300~58%)

& decision made in a hearing is final, unless a party to the hearing
appeals the decision through civil action.

I. Civil actigon. 4£3606+511}

Any party aggrieved by the findings and decision made in a hearing has the
right to bring a civil action in any state court of competent jurisdiction
or in a distriect court of the United States within four (4) months of the
date of the issuance of the hearing officer's written decision.

J. Timelines and convenience of hearings. £306-5123>

1. The West Virginia Department of Education shall assure that not

later than 45 days after the department receipktves ef a
written reguest for a due process hearing:

a. a final decision is reached in the hearing; and
b. a copy of the decision is mailed to each of the parties.
2. The West Virginia Department of Education shall transmit these

findings and decisions, after deleting any personally identifiable
information, to the West Virginia Advisory Council for the Education
of Excepticnal Children.

3. A hearing officer may grant specific extensions of Ltime beyond the
timelines at the request of either party or on stipulations made by

the parties.
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Each hearing involving oral arguments must be conducted at a time
and place which 1s reasonably convenient to the parents and student
involved. o

Student status during proceedings. £300-513>

1.

During the pendency of any administrative or judiecial proceeding
regarding a complaint, unless the public agency and the parents of
the student agree otherwise, the student involved in the complaint
must remain in his or her present educational placement.

If the complaint involves an application for initial admission to
publie school, the student, with the consent of the parents, must be
placed in the public school program until the completion of all the
proceedings.

Surrogate parents. <{300-514}

1.

Each publiec agency shall assure that the rights of a student are
protected when:

a. no parent can be identified;

b. the public agency cannot determine the whereabouts of a parent;
or

c. the student is a ward of the State under the West Virginia
Statutes.

The duty of a public agency includes the assignment of an individeal
to act as a surrogate for the parents. The method for determining
whether a student needs a surrogate parent and for assigning a
surrogate parent to the student is outlined in the preocedural
document, West Virginia Surrogate Parent Manual.

Publi¢ agencies shall assure that a person selected as a surrogate
has no interest that conflicts with the interests of the student he
or she represents, and has knowledge and skills that assure adeguate
representation of the student.

A person assigned as a surrogate may not be an employee of a public
agency which is involved in the education or care of the student. A&
person who otherwise qualifies to be a surrogate parent is not an
employee of the agency solely because he or she is paid by the
agency to serve as a surrogate. parent.

The surrogate parent may represcent the student in all matters
related to:

a. the identification/eeferral, asses5ment evaluation and
educational placement of the student; and

b. the provision of a free appropriate public education to the
student through the development and implementation of the
Individualized Educaticn Program.
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4.0 CONFIDENTIALITY OF INKORMATION

4.0 Each public agency shall establish policies and implement written
procedures to assure the confidentiality rights that apply to all students
through the Family Educational Rights and Privacy Act (34 CFR Part 99) and
the Collection, Maintenance and Disclosure of Student Dakta (WV Policy
4350) and the following confidentiality rights and regquirements that apply
specifically to students with handicaps under the Education of the
Handicapped Act (34 CFR 300,560-576).

A. Annual Notification of Rights
1. Each educational agency or jinstitution shall pgive parents of

students in attendance or eligible students in attendance at the

agency or institution annual notice, in accordance with State Board
of Education Policy 4350, by such means as are reasonably likely to
inform them of the following:

a. their rights under Section 438 of the Family Educational Rights
and _Privacy Act; the notice shall also inform parents of
students or eligible students of the leocations where copies of
the policy may be obtained; and

b. the right to file complaints concerning alleged failure by the
educational agency or institution to comply with the
requirements of these policies,

2. Agencies and inpstitutions shall provide for the need toc effectively
notify parents of students identified as having a primary or home
language other than English.

B. Access righits, {366-562)

1. Each participating agency shall permit parents to inspect and review
any education records relating to their exceptional students which
are collected, maintained or used by the agency under this part.
The agency shall comply with & request without unnecessary delay and
before any meeting regarding an Individualized Education Program or
hearing relating to the referral, assessment or placement for the
exceptional student, and in no c¢ase more than 45 days after the
request has been made.

2. The right to inspect and review education records under this section
includes:
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a. the right to a response from the participating agency to
reasonable requests for explanations and interpretations of the
records;

b. the right to request that the agency provide copies of the
records containing the information if fallure to provide those
copies would effectively prevent the parent from exercising the
right to ingpect and review the records; and

c. the right to have a representative of the parent inspect and
review the records.

3. An agency may presume that either parent has authority to inspect
and review records relating to his or her exceptional child unless
the agency has been provided with evidence that the parent does not
have the authority under applicable State law governing such matkers
as guardianship, separation and divorce.

Record of access. 4{300-5633

Each participating agency shall keep a record of parties obtaining access
to education records collected, maintained, or used under this part,
including the name of the party, the date access was given and the purpose
for which the party is authorized to use the records.

Records on mere than one exceptional student. £300-564)

If any education record includes information on more than one exceptional
student, the parents of an excepticnal student shall. have the right to
inspect and review only the information relating to their excepticnal
student or to be informed of that specific informatien,

List of types and locations of information. 4£300-5653

Each participating agency shall provide parents on request a list of the
types and locations of education records collected, maintained or used by

the agency.

Fees. 4300-566} L

1. A participating education agency may charge a fee for copies of
records which are made for parents. The fee may not prevent the
parents from exercising their right to inspect and review those
records.

2. A participating agency may not charge a fee to search for or to

retrieve information under this part.
Amendment of records at parent's regquest. 4£300-5673

1. A parent who believes that information in education records
collected, maintained or used is inaccurate or misleading or
violates the privacy or other rights of the exceptional student, may
request the participating agency which maintains the information to
amend the information.
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2. The agéncy shall decide whether to amend the information, in
- accordance with the reguest, within a reasonable period of time of

. receipt of the request.
= 3. If the agency decides to refuse to amend the information in

accordance with the request, it. shall inform the parent of the
refusal and advise the parent of the right to a hearing.

H. Opportunity for a hearing. £386:568}

The agency shall, on request, provide an opportunity for a hearing to
challenge information in education records to assure that it is not
inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the exceptional student.

I. Result of hearing. £3006-56%9)

1. If, as a result of the hearing, the agency decides that the
information is inaccurate, misleading or otherwise in vioclation of
the privacy or other rights of the exceptional student, it shall
amend the information accordingly and so inform the parent Iin
writing.

2. If, as a result of the hearing, the agency decides that the
information is not inaccurate, misleading or otherwise in violation
of the privacy or other ripht of the exceptional student, it shall —
inform the parent of the right to place in the records it maintains
on the exceptional student a statement commenting on the information
or setting forth any reasons for disagreeing with the decision of
the agency.

3. Any explanation placed in the records of the exceptional student
under this section must:

a. be maintained by the apency as part of the records of the
exceptional student as long as the record or contested portion
is meintained by the agency; and

b. if the records of the exceptional student or the contested
portion is disclesed by the agency to any party, the
explanation must also be disclosed to the party.

J. Hearing procedures. 4300570}

A--hearing--must-- be -conduoted --acconding - 46 --the - -due--process—-hearing
procedures-under-State-Roliey-4350,

A hearing held under Section 4.H above, to challenge information in
education records, shall be conducted according to procedures which
include at least the following elements:

1. The hearing shall be held within a reasonable period of time after
the 1locdl educational apency or institution has received the
request, and the parent of the student or the eligible student shall -
be given notice of the date, place, and time reasonably, at least
fourteen (14) days, in advance of the hearing:
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_The hearing may be conducted by any party, including an official eof
the educational agency or institution, who does not have a direct
interest in the outcome of the hearing;

The parent of the student or the elipible student shall be afforded
a_ full and fair opportunity to present evidence relevant to the
igsues raised under Section 4.H, and may be assisted gr represented
by individuals of his or her cholce at his or her own expense,
including an attorney:

The local educational agency or institution shall make ite decision
in writing within a reasonable period of time after the conclusion
of the hearing: and

The decision of the local educational agency or institution shall be
based solely upon the evidence presented at the hearing and shall
include a summary of the evidence and the reasons for the decision.

Consent. £306-537%1}

1.

Parental consent must be obtained before personally identifiable
information is disglosed to anyone other than officials of
participating agencies collecting or using the information.

An educational agency or institution may not release information
from education recerds to participating agencies without parental
consent unless authorized to do so under State Board Policy 4350,
Section 17.

Safeguards. 4£380-5%723

1.

Each participating agency shall protect the confidentiality of
personally identifiable information at collection, storage,
disclosure and destruction stages.

Cne official at each participating agency shall assume
responsibility for ensuring the confidentiality of any personally
identifiable information.

All persons tollecting or using personally identifiable information
must receive training or instruction regarding the West Virginia
Department of Education's policies as specified in the Procedures
for the Collection, Maintenance and Disclosure of Student Data.
(State Board Policy 4350).

Each participating agency shall maintain, for public inspection, a
current listing of the names and positions of those employees within
the agency who may have access to personally identifiable
information.

Destruction of information. £300.573}

1.

The public agency shall inform parents when personally identifiable
information collected, maintained or used is no longer needed Eo
provide educational services to the exceptional student.
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The 'no longer needed"” information must be destroyed at the request
of the parents.

However, a permanent record of an exceptional student's name,
address and phone number, his or her grades, attendance record,
classes attended, grade level conipleted and year completed may be
maintained without time limitation.

The perscnally identifiable information on an exceptional student
may be retained permanently unless the parents regquest that it be
destroyed. In informing the parents about their rights under this
section, the agency should remind them that the records may be
needed by Lhe exceptional student or the parents for social security
benefits or other purposes.
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