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EXECUTIVE SUMMARY

Proposed Revisicns to
Requlations for the Education of Excepticonal Students
Series 16, Policy 2419

PURPOSE

The purpose of these proposed revisions 1is to make the language and
reguirements of Policy 2419 consistent with the federal Individuals with
Disablilities Education Act {IDEA}.

BACKGROUND

The proposed revislons in Policy 2419 reflect the additicnal and revised
requirements in the federal regulations for the Individuals with Disabilities
Education Act (IDEA), Many of the proposed changes are required by the U.S.
Department of Education to be in effect by July 1, 1892,

1. cChange all references to handicapped children/students.

All references to "handicapped” or related terms have been changed to
“disabilities” to reflect the language of IDEA. The rationale for this change
in the federal _and state regulations 1is that students are individuals first
and their disabilities are secondary considerations. Since these are
essentially reqiired editeorial changes that occur throughout the document, the
pages with only changed terminclogy are not included in the pages of proposed
revisions. for public review. )

2. Bdd and revise definitions in the Glossary.

Several miner language revisions, such as the addition of the phrase "and
other settings"_in the definition of special education were made to reflect
the language of new or revised federal definitions.

The definition of "related services" was revised to include the additional
terms of "rehabilitation counseling” and "social work services". The proposed
revisions also include definitions Ffor these and other additicnal terms
defined in the regulations for IDEA.

3. IEP requirements and transition services for students with disabilities.

The Individuals with Disabilities Education B&act includes additional
requirements in the individualized education program (IEP) development process
to assure that the transition program needs of adolescent-age students with
disabllities are addressed. The purpose of these additional federal
requirements is to assure that the local educatlonal agency and other agencles
collaboratively plan a student's transition program and cocoperatively provide
the needed services.

The propesed revisiens in Section 1.3, Individualized Education Program
Process, 1in the IEP Committee Membership and IEF Content subsecticns and
Section 1.5, Annual Review of the Individualized Education Program, in the IEP
Revlew subsection are reflective of the federal emphasis on interagency
transition planning and provision of services.




4, Strengthen program area requirements,

The disabliitles of autism and traumatically brain injured are proposed as
separate categorical areas, as required by the Cfederal regulaticons. The
proposed revision in the definition of autism is consistent with the language
of the federal definition.

The Traumatic Brain Injury section is an additional program area sectlion.
The proposed definition o<f this populatien is consistent with the federal
definition. The other proposed content of this section 1is based upon the
professional experience and judgement of educators who currently are serving
students whe are traumatically brain injured.

Proposed revislions in the Blind and Partially Sighted program area and
corresponding proposed 1language in Section 1.3, Individualized Education
Program Process, will strengthen program planning considerations for
individual students.

The proposed separation of the Orthopedically Impaired and Other Health
Impaired into two categories will strengthen the eligibllity criteria for
these two program areas and will enable the local school districts to
appropriately address the educational needs of these two difference
populations.
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TITLE 126

siED
LEGISLATIVE RULE [
WEST VIRGINIA BOARD OF EDUCATION VAP 2L MR
CHAPTER 18-20 FOKAR 24 M 5
POLICY 2419 epine mr e e e
SERIES 16 R TE Y "ET ,‘.%

TITLE: REGULATIONS FOR THE EDUCATION OF EXCEPTIONAL STUDENTS

Section 1l: General :

1.1 scope - This legislative rule established the specific requirements
for local school districts and other agencies to initiate and administer
educational programs for exceptional (disabled and gifted) students.

1.2 authority - West Virginia Code §18-20-5.

1.3 Filing Date -~

1.4 Effective Date -

1.5 Repeal of Former Rule — None,

Sectlon 2: Additional

2.1 Copy of regulations attached.
Coples may be obtained in the Office of the Secretary of State and in
the West Virginia Department of Education, Division of Instructional
and Students Services, O0ffice of Special Education Programs and

Assurances.
2.2 Summary of regulations below.
SUMMARY OF REGULATIONS
Regulations _ centaln: general requirements pertaining to the

identification, assessment and placement of identified students; general
requirements pertaining to the provision of a free appropriate public
education, Including speclal education and related services to eligible
exceptional students; speclfic eligibllity criteria for each area of
exceptlionallty; specific requirements pertaining to the administration of
speclal educatlon programs iIn each area of exceptionality; information
explaining the procedural safequards, or due process rights, afforded to
exceptional students and their parents.
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GLOSSARY

Adaptive Behavior - the effectiveness or degree with which the individual
meets the standards of personal independence and social responsibility
expected of his-her the student’'s age and cultural group.

Adaptive P.E. - reqular physical education which has been modified, or
adapted, so that a handicapped student with a disability can participate
in the regular physicel education program. Modifications may include,
but are not limited to. curricular adaptations and-or modified or
specialized equipment.

Adolescent Educatlion - - the educational program that addresses the
intellectual, physical, and soclal-emotional and transition needs of
learners aged 14 threough 19 or 21 for special education across all
programs and areas of study in grades 9-12.

Adclescent Plan - a written plan, developed by the IEP Committee prior to
the end of the student's eighth grade vear, that describes the student's
projected adolescent education program. This plan must include the type
of diploma the student may receive, the list of courses (including
honors—advanced education) per grade level, anticipated credits to be
earned, educational geoals and projected career plans. This plan shall
include transiticnal goals and objectives that will enable the student to
access appropriate adult services or employment.

Adult Education - the educational program that addresses the
intellectual, physical, social-emotional and occupaticnal needs of
persons 16 years old and older who presently are not enreolled in a public
school.

Adversely Affects - interferes with the student's educational performance
to the extent that the ehiid student is wunable to achleve in the
regular education program within the range of functloning of her--or
his the student's nonherndicappeddisabled chronological age peers,

Annual Goal - a comprehensive statement developed from the evaluation
data that describes components crucial to the mastery of knowledge,
skills, attitudes and behaviors for the individual student.

Assistive Technclogy Device - any item, piece of eguipment or product

system, whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve the functional
capabilities of students with disabilities.

Assistive Technology Service - any service that directly assists a

student with a disability in the selection, acquisition, or use of an
assistive technoloqy device. The term includes: a) the evaluation of
the needs of a student with a disabllity, including a functional
evaluation of the student in the student's customary environment;
b) purchasing, leasing, or otherwise providing for the acquisition of
assistive technology devices by students with disabllities; ¢} selecting,
designing., fitting, customizing. adapting, applving, retaining, repairing,
or replacing of assistive technology devices; d) coordinating and using
gther therapies, interventions, or services with assistive technoleogy
devices, such as those associated with existing education and
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rehabilitation plans and programs; e} training or technical assistance

Eor & student with a disability, or if appropriate, that student's
Eamily; and £) training or technical assistance for professionals,
including individuals providing education or rehabilitation services,
emplovers. or other individuals who provide services to, employ, or are
otherwise _substantially involved in the major 1life functions of
individuals with disabilities.

Attention Deficit Hyperactive Disorders (ADHD) - a term used to describe
a chitd student who may demonstrate symptoms, such as, hyperactivity,
hypoactivity, impulsiveness, short attention span, disorganization and
distractibility.

Caselcad — the maximum number of students for whom a special educaticn
teacher has primary responsibility for the provision of special
education supportive and-or 1instructicnal services in all assigned
schools.

Change of Placement — a change in or removal from the setting in which
the exceptional student receives instruction.

Confidentiality — the protection of all personally identifiable data,
informatlon and records collected or malintained by any agency or
institution under the general supervision of the West Virginia Beard of
Education.

Consultation - the preocedure through which teachers., parents, principals,
and other adults significant in the life of the student communicate.
Consultation emphasizes collaboration to develop recommendaticns which
fit the uniqueness of the student, the teacher, and the setting.

. Continuum _of Alternative Placements - a range of settings in which
eligible exceptional students receive special education and related
services.

. Departmentalized Instruction - an organizational delivery system used in

3820.

a school in which one teacher 1s assigned to teach one program and-or
area of study to different groups of students through courses,
instructional modules and-or other instructional systems.

Pestructlion - physical destruction or removal of perscnal identifiers
from information so that the information is no longer personally
identifiable.

Due Process - a system that gquarantees each individual equal protection
and treatment under the law. (l4th Amendment)

Early Childhood Education - the educational program that addresses the
intellectual, physical, and soclial-emotional needs of learners age three
through ten, across all programs and areas of study in grades PreK-4.

Economically Disadvantaged - 1s defined by one or more of the following
criteria: family income 1s at or below the natlonal poverty level;
participant, or parents-guardian of the participant 1is unemployed:
participant. or parent of the participant, 1s recipient of public
assistancey or participant 1is institutionalized or under state
quardianship.




3921.

2622.

2123,

2224.

2325.

26.

Bducation Records - those records which are directly related to a
student and are collected, maintained or disclosed by an educational
agency or institution or by a party acting for the agency or institution.

Educational Performance - a student’'s functioning {or performance)
relative to age~grade performance in programs of study, basic
communication skills, social 1interaction and emotional development
within the school environment.

Eligible Exceptional Students - those individuals who, in accordance
with the definitions., eligibility criterla, procedures and safegquards
contained in this document. have been determined to be: a) deaf and
hard of hearlng. mentally impaired, physically-handicapped orthopedically
impaired, other health impaired, +&autismticy, traumatically brain
injured. specific learning disabled. behavior disordered, blind and
partially slghted, communication disordered, gifted, excepticnal gifted
(grades 9-12)., deaf-blind, or preschool handiecapped and b) in need of
special educatiocn.

Eligible Handicapped Students with Disabilities - those individuals who,
In accerdance with the definitions, eligibility c<riteria, procedures and
safequards contained within this document have been determined to be:
a) deaf and hard of hearing, mentally impaired, physicatiy-—-handicapped
orthopedically impaired, other health impaired,  fAautlsmtic),
traumatically brain  inijured, specific learning disabled, behaviocr
disordered, blind and partially sighted, communication disordered,
deaf-blind or preschool handicapped and b) in need of special
education.

Bvaluation -~ procedures used in accordance with the Protection in
Evaluation requirements of the Individuals with Disabilities Education
of--the--Handicapped Act +EHAY (IDEA) to determine  whether a ehtid
student is exceptional and the nature and extent of the special
education and related services that the ehiid student needs. The
term means procedures used selectively with an individual chiid
student and does not include basic tests administered to or procedures
used with all chitdren students in a schocol, grade, or class.

Executive Skills - those functions which enable a person to plan,

2427,

sequence and self-monitor multi-step activities and engage in crganized,
purposeful behavior.

Extended Year Programming - an education program in excess of 180 days
per year provided for a student if regression caused by interruption in
educational programming and the student's limited recoupment capacity
render it unlikely that the student will attain a level of
self-sufficiency and independence from caretakers that he-she would be
expected to reach in view of his-her the student's handiecapping disabling
condition(s).

Extenuating Circumstances - conditicons that temporarily cause the
existence of a requlatory vioclatlon.

Free BAppropriate Public Education =---1) speclal education and related
services which a}) are provided at public expense, under public
supervision and direction., and without charge to the parent, b) meet the
provisicn of these regulations. and c¢) are provided in conformity with
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2330.

2831,

2932.

3633.

3134,

3235,

3336.

3639.

3740,

3841.

an Individualized Education Program; and 2) the opportunity for eligible
exceptional students to participate 1in all educaticnal programs of
study, services and extracurricular activities.

General Thtellec¢tual Functioning -  acquired learning and learning
potential as measured by a systematlc evaluation with one or more of the
individually administered general intelligence tests or procedures,

Independent Educational Evaluation - an evaluation conducted by a
gqualified ‘evaluator whe 1s not employed by the public agency responsible
for the education of the student in question, and who is selected by the
party seeklng the independent evaluation.

Individualized Education Program (IEP) =~ a written plan developed by
educators, parents and related service personnel which serves as the
central educational document for the exceptional student's education.

Instructional Objective - a statement written in measurable terms of
what the student is expected to achleve as a result of instruction.
Instructlonal objectives must be established for each annual goal.

Instructional Period — a block of time that is generally associated with
instruction for a program or area of study.

Least Restrictive Environment — the educational placement which provides

the services-conditions necessary to meet the unlque learning and
behavioral . needs of the student, while providing the student with
integration to the maximum extent possible with ncnexceptlonal students,

Metacognitive - acquired knowledge at a higher state of development, as

through more comprehensive perception, reasoning or intuition.

Middle Childhood Education - the educational program that addresses the
intellectual, physical, and soclial-emcticnal needs of learners aged 10
through 14 across all programs in areas of study in grades 5-8.

Modified Diploma - a diploma awarded to a severely-handicapped student
with severe disabilities who satisfactorily completes the modified
graduation _ requirements described in Ther——or---hits the student's
individualized education program (IEP).

Multicategorical Delivery - a model in which mildly behavior disordered,
mildly mentally impaired, and-or mildly specific learning disabled
students and who have similar academic and affective needs are instructed
together in a special education program.

Multidisciplinary Evaluation - comprehensive procedures used to determine
whether a chiid student 1s exceptional and the nature and extent of
the special education and related services that the chiid student
needs. The term means procedures that are conducted by a team. These
procedures are used selectively with an individual ehiid student and
de not include basic tests administered to or procedures used with all
chitdrem students in a school, grade or class.

Multidisciplinary Evaluation Team - a group of qualified personnel which
determines the areas to be evaluated and conducts the multidisciplinary
evaluation.

_lD_
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4643,

4144,

4245,

4447.

4548.

4649,

Nonacademic Services - nonacademic and extracurricular services and

activities are those provided by the 1local educaticnal agency in
addition to the required and elective programs of study. The term
includes counseling, athletics, transportation, health services,
recreational activities, special interest clubs or groups sponsored by
the public agency. referrals to agencles which provide assistance to
handicapped disabled persons, and employment of students, including both
employment by the public agency and assistance in making outside
employment available.

Normal Rate or Level of Development - the average rate or level of
developmental functloning as exhibited by chitdren students of the
same chronologlical age. Rates or levels of development are indicated by
age~equivalency measures such as developmental age, mental age,
developmental quotient., intelligence quotient, standard scores and
percentiles and are dependent upon the type of evaluation instrument
used.

Objective Criteria - standards established to determine whether a student
is learning or has achieved a skill and if instruction is effective.

Out-of-State Placement - the placement of a handicapped student with
disabilities in a school-program located outside of the state for
speclal education and related services.

. Parent — a parent., a guardian, a person acting as a parent of a child

{e.g.., grandparent., stepparent with whom a child lives, persons who are
legally responsible for a child's welfare) or a surrogate parent who has
been appointed in accordance with state and federal requlirements. The
term dces not include the state, if a child is a ward of the state.

Parent Training - activities to improve the parents’' understanding of
child development, the specific educational needs of their exceptional
child, procedural safeguards and surrogate responsibilities. The term
includes the training of parents in specific skills relating to the
management or education of the child while at home.

Parental Consent =~ a) the ‘“parent"” has been Ffully informed of
information relevant to the activity for which consent is sought, in his
or her native language, or other mode of communication; b) the "parent®
understands and agrees in writing to the carrying out of the activity
for which her or his consent is sought, and the consent describes that
activity and lists the records {if any) which will be released and to
whom; and ¢} the "parent" understands that the granting of consent is

voluntary on the part of the parent and may be revoked at any time.

Physical Education - the development of: a) physical and motor fitness;
b) fundamental motor skills and patterns; and c¢) skills in aquatics,
dance, and individual and group games and sports (including intramural
and lifetime sports). The term includes special physical education,
adapted physical education, movement education, and motor development.

Placement - the setting in which the eligible exceptional student
receives 1nstruction. These settings are: Regqular Educatlon: Full
Time, Regular Education: Part-Time, Special Education: Separate Class,
Special Education: Special schoel, Special Education: oOut-of-School
Environment and Special Education: Residential Facility.

- 11 -
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4952,

5255.

5356.

5538.

59.

Private School - an educational facility operated by a nonpublic agency
or organization.

pProcedure = any written_course of action set forth to implement federal.
state, and local policy, which includes: a) a description of the
actions to be undertaken:; b) the criteria or standards to be used when
decisions are required; c¢) the person{s) responsible for such actions
and 4) the timelines for completion. Written procedures shall describe
actions in terms which are both measurable and operaticnal.

Procedural Safequards - the due process protections afforded 1in the
implementation of the West Virginia speclal education process.

Program of Study - a K-12 curricular sequence which constitutes the
subject matter to be offered in the public schools of West Virginia,
e.g., reading, mathematics. soclal studies. 1industrial arts, business
education.

Public Agency =~ state educational agency. regional educational agency.
local educational agency, and any other political subdivisiocns of the
state which are responsible for providing education to exceptional
students.

Qualified - a person who has met state educational agency approved or
recognized certification, licensing, reglstration, or other comparable
requirements which apply to the area in which he or she is providing
special education or related services.

. Regression Formula - a commonly used statistical procedure, used to

compare two measures that are not perfectly correlated, to determine
expected achlevement.

Regular Education Program - an educational program designed to meet the
needs of “students 1in preschool, early childhood, middle childhood,
adolescent, or adult education. Instruction in a regular education
program includes community based, general and-or vocational education.

Rehabilitation Counseling Services - services provided by a gqualified

5660.

rehabilitarion counseling professional, in individual or group sessions
that focus specifically on career development. employment preparation,
achieving independence, and inteqration in the workplace and community
of a student with a disability. The term also includes vocational
rehabilitation services provided to students with disabilities by
vocational rehabilitation programs funded under the Rehabilitatlon Act

of 1973, as amended.

Related Services ~ transportation and such developmental, corrective and
other supportive services as are required to asslst an 2ligible
exceptional student to benefit from speclal education. The fterm
includes, but is not 1limited to. audioclogy, speech and languags
pathology. psychological services, physical and occupational therapy.

clean intermittent catheterization {cIC), recreation, including
therapeutic recreation, counseling services, including rehabiljtation
counseling. - soclal work services, school health services, early

identification and evaluation of disabling conditions in students,
medical services for diagnostic or evaluative purposes conly and parent

training.

- 12 -




5961.

5862.

5963.

6064.

65,

school-Based Assistance Team (SBAT) - a team within a school consisting
of at least three (3) persons., including the school level administrator,
the student's classrcom teacher{s)., and other appropriate staff whose
major functions are tc provide assistance te students within the regular
classroom, and to identify and refer students for evaluation, when
necessary.

School Committee - a committee for addressing suspension of a handicapped
student with a disability. A school committee is composed of more than
one person, and its membership must be specified in the LEAs policies
and procedures. A school commlittee may be the SBAT, a separate
committee for this purpose or the participants in an informal hearing as
mandated in WV Code 18a-5-1la.

School Health Services - services provided by certified school nurses and
cther health care providers to identify health problems that interfere
with 1learning and t¢o promote a level of health which permits maximum
utilization of educational opportunities.

Significantly Subaverage Intelligence - - a level of ability indicated by
an intelligence quotient {IQ)} two or more standard deviations below the
mean.

Soclal Work Services — services that include: a) preparing a social or

6267.

6368.

develcopmental history on a student with a disability: b} group and
individual counseling with the student and familv: ¢) working with those
problems in a2 student's living situation (home, school, and community}
that affect the student's adijustment in school; and d) mobilizing school
and community resources to enable the student to receive maximum benefit
from the student's educaticnal program.

Speclal Education - speclally designed instruction, at no cost to
parents, to meet the educatlonal needs of an eligible exceptional
student, including classroom instruction, out-of-school instruction,
and instruction in a special school or resldential setting and
instruction in other settings. Special education alse means physical
educaticn, wvocaticnal educatlon, or other curricular offerings when
modifications are necessary to meet the 1lndividual needs of exceptional
students.

Special Transportation -—-—modifications made In regular school
transportation sc that accessiblility of special education and other
related services for exceptional students 1is assured. special

transportation includes: travel to and from school and between schools,
travel in and around school builldings, and special equipment (such as
special or adaptive buses, 1ifts, and ramps)., 1f required to provide
school transportation for a handieapped-chiid student with a disability.

Speclally Designed Instructicn - &) that part of the regular education
curriculum, that must be modified to the extent that it cannot be
provided in the regular education classroom without supplementary alds
and-or services; b) that part of the regqular education curriculum that
must be delivered through altered or different strategies or specilalized
materials to the extent that it cannot be provided in the reguler
education class even with suppliementary aids or services; and-or c)} a
specialized curriculum that is significantly different than the regular
education curriculum.

_13_




6469, Standard Deviation - a statistic used to express the distance on the

6570.

6772.

6873,

6974.

75,

average of scores from the mean of the distribution. The standard
deviation shows how variable a series or group of sceres or numbers are.

standard Error of Measurement —- a measure indicating how cleosely an
individual!s obtained sceore compares with her-his true score. 1t
provides a range within which the true score lies.

. Supplementary Aids - any material-curricular resource or assistance,

beyond what is normally afforded nonhandicappeddisabled students,
provided to support an excepticnal student's placement. Supplementary
ailds may include, but are not limited to, large print books, auditory
trainers, curriculum adaptations and classroom modifications.

Supplementary Services - any human resource or assistance, beyond what
is normally afforded nenhandteappeddisabled students. provided to support
an exceptional student's placement, such as resource instruction,

peer tutoring, interpreting, and notetaking.

Sweep Screening - the utilization of screening tests, instruments or
procedures with designated groups of students to locate individuals who
manifest, or are 1likely to manifest, attrilbutes or behaviors which
require special attention.

Tourette Syndrome - a neurcological multiple tic disorder.

Transition Services - a cocrdinated set of activities for a student,

Fo-

designed within an outcome-oriented process, that promotes movement from
school to_ post—-scheool activities, including, but not limited to,
post—secondary education, vocaticonal training, integrated employment
including supported employment, continuing and adult education, adult
services, -~ independent living, or community participation. The
coordinated set of activities must be based on the individual student's
needs, taking into account the student's preferences and interests, and
must  include instructlon, community experiences, the development of
employment and other post-schocl adult living objectives, and, if
appropriate, acguisition of dally living skills and functiocnal
vocaticnal evaluation.

Fraumatic--Brain--induery--€¢FRIy————- an——insutt——to~—the~~brain;—--not--cf-a
degenerative——or-congenital-—nature——but-caused--by-an--externat--physicat
forcer—that-may—-produce-a-diminished--or-attered-state-of--consciovsness

which--resuite——in—impairment———-of—-cognitive---abitities--or—---physical

funetiening--and-or-—-in--the—-disturbance—-of———behaviorai--or--emotiona:
funmectioning-
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A.

1.3 TIndividualized Education Program Process

1.3 Each public agency shall establish policy ané
implement written procedures Ffor conducting an
Individualized Education Program (IEP) Committes
meeting to develop an Individualized Education
Program {IEP) and determine placement in the least
restrictive environment.

IEP Committee Timelines

I.

The IEP Committee shall be convened to develop a written IEP within
thirty (30) calendar days of the determination of ellgibility and
prior to the initiation of services.

If the results of a student's reevaluation indicate that the IEP needs
to be revised prior to the annual review, the TEP Committee shall he
convened within thirty (30) calendar days of this determinaticn.

I8P Committee Membership

The local educational agency shall establish an IEP Committee which shall
include:

1.

i0.

a representative of the publlic agency, other than the student's
teacher, who 1is qualified to supervise the provision of special
education, and who shall serve as the chairperson.

the student's current teacher(s);

professional personnel qualified in the area(s) of concern:

one or both of the student's parents;

the student, where appropriate;

a member of the multidisciplinary evaluation team who is knowledgeable
about the student and the evaluation procedures used with the student,
familiar with the results of the evaluation, and qualified to present
and explain the written report{s) of the evaluator{s) if the student
is being evaluated for the first time or reevaluated;

the vocaticnal education director or designee, if the student is being
considered for wvocational education;

the professicnal support personnel who have the direct responsibility
for implementing the IEP, 1f the student's IEP is being annually
reviewed;

a representative of the parochial or other private school Lif the
student is enrolled in the parochial or other private school:

a representative of a private school or facility, if placement in the
private school or facility is an option to be considered or being
utilized;




11.

" a representative of the public agency responsible for providing or

12,

supervising the provision of transition services, for students with
disabilities aged 16 vears and older., and for students below age 16
whose need for transition services is being considered;

if appropriate, a representative of each other participating agency

1%3.

providing transition services, for students with disabilities aged 16
vears and older, and for students below age 16 whose need for
transition services is beinq considered; and

other individuals, at the discretion of the parent(s) or agency.

C. 1IEP Committee Responsibiliities

buring the IEP Committee Meeting. the committee shall:

1.

10.

11.

utilize the written information, Iincluding each evaluator's complete
written report. provided by the Eligibility Committee concerning the
student's special education and related service needs and information
presented orally in developing the student's IEP.

develop an TIEP for each student which includes all components as
specified in Secticn 1.3.E.

document all other appropriate information as specified in Section
1.3.F.

inform parents of all placement options prior to the determination of
placement.

determine the levels of achievement and performance the student must
meet before being removed from speclal educatiocn.

utilize the written IEP as the basis for determining appropriate
placement.

determine an appropriate placement in consideration of the least
restrictive requirements as specified in Section 1.3.G.

document the student’'s placement as specified in Section 1.3.H.

obtain signatures and positions of IEP Committee members and their
agreement or disagreement with the TEP.

obtain parental consent for initial placement or change of placement;
and

document the date of the meeting.

D. B local educational agency may combine the Eligibility Committee meeting
and the IEP Committee meeting provided all required personnel are in
attendance and all required actions are completed and documented.

E. IEP Content

The IEP shall include:
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a statement of the student's present levels of educaticnal performance:

a statement of annual goals, including short-term instructional
objectives:

a statement of the specific specilal education and related services to
be provided, including extended vyear programming and adaptive physical
education when appropriate, to the student, and the extent to which
the student will be able to participate In regqular educational
programs;

a statement of the needed transition services for students beginning
no later than age 16 and annually thereafter f{and., if determined
appropriate for an individual student, beginning at age 14 or vounger)
including, if appropriate. a statement of each public agency's and
each participating agency's responsibilities or linkages, or both,

before the student leaves the schocol setting:

the projected dates for the initiation of services and the anticipated
duration of the services; and

appropriate objectlive criteria and  evaluation procedures and schedules
for determining, on at least an annual basis. whether the short term
instructional objectives are being achisved.

Other IEP Committee Documentation

The IEP Committee shall document the following information, if appropriate:

1. specilalized eguipment to be used;

2. health concerns and relevant intervention strategles;

3. an adeclescent plan;

4, acceleration and the effects of acceleration on the student’s
graduation; . )

5. the justification for extended transportatlon time as specified in
Section 1.8;

6. any reduction in the 1length of instructional day as specifled in
Section 1.3.J;

7. a description o¢f modifications, 1.e. supplemental aids and-or
services, to the regular education program necessary to ensure the
student's participation in that program:

8. reasons why the student's needs cannot be met in the regular education
program, 1if placement warrants removal:

9. whether or not the student shall participate in State-County Testing
Program and other state regquired testing programs; and

10. placement in a private school or Facllity as required by Section
1.3.1; and . ] o

11. ways that the use of braille will be appropriately integrated in a
blind or partially sighted student's other classes and school
activities, or dustification for not reccmmending the reading and
writing of brallle.

Least Restrictive Environment Reguirements

1.

The IEP Committee shall determine an appropriate placement 1in
consideration of the following least restrictive requirements:
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a.

1.5 annual Review of Individualized Education Program

1.5 EBach public agency shall establish policy and

implement written procedures to annually review the
appropriateness of the Individualized Education
Pregram (IEP} and, 1f appropriate, revise 1its
provisions.

1EP Review

1. A meeting must be held at least once a year to review each student's
IEP and, if appropriate, revise l1lts provisions.

2. The annual review for a student placed in a private school by a local
educatlonal agency shall be initlated and conducted as follows:

a,

|«
o

o

After a hamdicapped- child student with a disability enters a
private school or faclility, any meetings to review and revise the
chiidts student's IEP may be initiated and conducted by the
private school-facility or the local educational agency at the
discretion of the local educaticonal agency.

1f the private school or facility inltiates and conducts these
meetings, the logcal educational agency shall insure that the
parents and a local educational agency representative:

1) Are involved in any decision about the chiid*s student's
IEP; and

2) Agree to any proposed changes in the program before those
changes are implemented.

An IEP review meeting shall be convened to identify alternative
strateqies to meet the transition objectives, 1if a participating
agency, other than the public agency responsible for the student's
education, has failed to provide agreed upon transition services.

This_ deoes not relieve any participating agency. including a state
vocational rehabilitation agency. of responsibility to provide or
pay for any transition service that the agency would otherwise
provide to students with disabilities who meet the eligibility
criteria of the agency.

IEP Review Committee

The IEP review shall be conducted by an IEP Committee as specified under
Section 1.3.B.

Assurances

1. Provide written notification to the student's parent(s) of the IEP
review meeting and afford the parents the opportunity to participate
in the meeting.

a.

Take steps to assure that one or both of the parents of the
exceptional student are present at each meeting or are afforded
the opportunity to participate, including:
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e

a.

2+8 ©TFHER-HEALTH-IMPAIRED
2.1 +AUTISM}

PROGRAM DEFINITION

1.

Definition of Population to be Served

Rutistic--students--are-theze--who-exhibit--a-condirion-—manifesred——by
guatitative-impatrments--in-reciprocal--sectal~interactions——-verbat-ang
nenverbai--communication--and--imaginative——activityr--and--a--saversiy
timired--repertoire-cf--activities——and--interesta.-—-Fhe-cnses——-scsdrs
during-infaney-and-or-chiidhoods

Students with autism are those who exhibit a developmental disability
significantly affecting verbal and nonverbal communication and social
interaction, generally evident before age three, that adversely
affects educational performence. Characteristics of autism include:
irreqularities and impairments in communication; engagement in
repetitive activities and stereotyped movement: resistance  to
environmental change or change in daily routines; apnd unusual
responses to sensory experiences.

Program of study

a. The major goal ¢f an autism program 1s to enable the student to
achieve annual goals and instructional objectives that are
functional, age appropriate and necessary for participation in
society.

b. The autlsm program includes six (6) major curricular components:

behavior management, langquage and communication tralning,
academics, career education, leisure skills and daily living
skills.

c¢. The autism pregram shall be structured so that the student
develops appropriate——-internal--comtrels—ard communication and
social skills that allow the student to generalizes and
maintains skills appropriate to life situations.,

Eliglbility Criteria

Documentation that the student's educatlonal performance is adversely
affected and that the student meets all of the following criteria by
exhibiting eight (8} or more of the characteristics:

a. Qualitative impairment in reciprocal soclial interaction (must
exhibit at least two):

1) marked lack of awareness of the existence or feelings of
others;

2) 1o or abnormal seeking of comfeort at times of distress;
3) no or impalired imitation;
4) no or abnormal social play; or

5) gross impalrment in abllity to make peer friendships.
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Qualitative 1impalrment in verbal and nonverbal communication, and
in imaginative activity {must exhibit at least one):

1) no mode of communication, such as communicative babbling,
faclal expression, gesture, mime, or spoken language:

2) markedly abnormal nonverbal communication, as in the use of
eye-to—eye gaze, faclal expression, bocdy posture, or gestures
to initiate or medulate social interaction;

3) absence of imaginative activity, such as plav-acting of adult
roles, fantasy characters, or animals; lack of interest in
stories about 1lmaginary events;

4} marked abnormalities in the production of speech, including
volume, pltch, stress, rate, rhythm, and inteonation;

5y marked abnormalities in the form or centent o¢cf speech,
including stereotyped and repetitive use of speech:; use of
"you" when "1™ is meant; idiosyncratic use of words or
phrases: or freguent irrelevant remarks; or

6) marked impairment in the ability to initiate or sustain a
conversation with others, desplite adequate speech.

Severely limited repertoire of activities and interests (must
exhibit at least one):

1) stereotyped body movements;

2} persistent preoccupation with parts of oblects or attachment
to unusual objects;

3) marked distress over changes in trivial aspects of environment;

4} unreasonable insistence on fellowing routines 1in precise
detall; or

5) markedly restricted range of interests and a preoccupation
with one narrow interest.

B. PROGRAM DELIVERY

Caseload

1.

Regular Education: Full-Time
Assigqn no more than 20 students.
Regqular Educatlon: Part-time

Assign no mere than ten (10) students with a limit of six (6)
during any one instructiocnal period.

Special Education: Separate Class
Assign no more than four (4) autistie studenis with autism. An

aide shall be assigned on the basis of student needs.
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a.

2.23 BLIND AND PARTIALLY SIGHTED

PROGRAM DEFINITION

1.

Definition of Populaticon to be Served

a.

students who are blind and partially sighted have a physical
disability in a visual acuity or a visual field limitation where,
even with use of lenses or corrective devices, the child requires
modification of instructional methods and materials or
supplementary assistance in order to function and learn. Puplls
identified as blind and partially sighted 1include those with
organic impairments such that there 1is no wvision. or visual
limitations, which after best correction result in educational
hamdicaps disabilities requiring special services and-or
materials.

Blind students have central wvisual acuity of 20-200 or less in the
better eye with correction or a wvisual field that subtends an
angle of 20° or less.

Partially sighted students have visual aculty greater than 20-200
with correction but less than 20-70 with correction.

Program of Study

a.

The curriculum of an effective program for the visualiy--impaired
blind and partially sichted students is adapted from the general
and wvocational education programs, and includes social-emoticnal
components, to meet the individual needs of the blind or partially
sighted student. The required adaptations are to be based upon
the student's develcopmental functioning level and readiness for
learfiing.

Approved— annual~ ~goals - amd - -instructional-—-objectives The program
of study may include, but are 1is not limited to7--development
af-- brattie - —and- --retated --tactuat ——sikiHs, orientation and
mobility, effective use of remaining wvision and techniques of
daily 1living skills at all programmatic levels (i.e., early,
middle, adolescent education). and preficiency in braille reading
and writing to enable the student to communicate with the same
level of proficiency expected of the student's peers of comparable
ability and grade level.

The IEF Committee shall document ways that the use of braille will
be appropriately integqrated into the student's other classes and
school activities. Braille instruction and use are not required
if, in the course of developing the student's IEP, the TIEP
Committee concurg that the student's visual impairment does not
affect reading and writing performance commensurate with ability.
The djustification for not recommending that the student receive
instruction in the reading and writing of braille shall be
documented by the IEP Committee.

_53_




B.

3. Eligibillity Criteria

Documentation of all of the following:

a.

A visual impairment diagnosed by a licensed optometrist or
ophthalmologist and recorded in terms of one or more of the
following organic visual impairments:

1)

2)

3)

4)

Visual acuilty - A measure of 20-70 or less in the better eve

with best correctlon recorded in either far point or near
peoint.

Visual fleld limitation - Angle of vision is 20 degrees or
less in the better eve.

Progressive eye disease - A deteriorating eye condition which
will result in loss of wvisual efficiency, i.e., glaucoma,
macular degeneration.

Binocular Vislon Problem (in conjunction with 20-70) - The
inability of the two eyes to focus on one object and to fuse
the two lmages into one, i.e., strabismus, diplopia.

Educational performance which iz adversely affected to the extent
that specially designed instruction is regquired to meet the

educational needs of the student.

PROGRAM DELIVERY

Caselcad

1.

Regular Education: Full-time

assign no more than 30 students.

Regular Education: Part-time

Assign no more than 15 students with a limit of five (5) during
any one instructiocnal pericd.

Special Education: Separate Class

a.

b.

Assign no more than five {(5) students without a full-time aide
with a limit of five (5) during any one instructional period.

Aassign no more than ten (10) students with a full-time aide
with a limit of ten (10) durlng any one instructional pericd.
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2.9 PHYSICALLY-HANDICAPPEDP ORTHOPEDICALLY IMPAIRED

a. PROGRAM DEFINITION
1. Definition of pPopulation to be Served

Phystcatiy- handicapped Students with orthopedic impairments have a
severe . orthopedic . impairment physicai--disabiiities which may be
congenital or caused by accldent or disease, resulting in permanent,
temporary, or intermittent medieal disabilities. These--disakilities
require-modificatton-in-curriegivmr—-instractionati-strategies —and-or-a
need-for—-reiated--services:—--The--typs;—-extent—-and-or--duration—-of
services-are-determined--by-the-nature-of--the-individoat*es-disabiiity~
The term physiealty—- -handicapped- -in- -these --regrlations -—-shall

includes: erthopedieatty————impaired-— disabilities caused by
congenital anomaly (e.g., spina bifida, congenital amputation, and
osteogenesis imperfecta, e#es), disabilities caused by disease
(e.g.. osteomyelitis, pelicmyelitis, arthritis, etes), and

disablilities from other causes (e.g.., amputation, cerebral palsy,
dystrophles and atrophlies, and conditions which cause contractures,
etes) . v-and

Sther—-heatth——-impatred—-exeivding——awtism———— disabitiries--af-Iimirad
strengthr--vitatiey;-—or-—atertness——dus-to—-chronie--or-—acute—-heaith
problams-such-as——heart-conditionr——rheumatic—feyers-nephritis--asthmas
sickie—ceali-anemiar;—-hamophiltia;-—apilepsys-——ecyseic—£ibrosis—cancer-or
diabetrens -

2. Program of Study

a. BecauSe of the uniqueness o©of each physicatiy-~mandicapped
student with ortheopedic impairments s=tudent, the curriculum
invelves a varlety of phllosophles, instructional strategies or
procedures, environmental arrangements, equipment, materials,
learning activities, skill sequences, and-or criteria for
successful educational performance.

b. 8Specialized curricular areas individually considered for a student
with physicaliiy-- hendicapped orthopedic  impalrments -student
include, but are not limited to: physical, psycheologlcal, and
emotional adjustment to a physical disability, including
treatment, care, and maintenance; death and dying:; use of
prosthetic and orthotic devices; eating, dressing, toileting,
physical meobility, and personal hygiene; basic communicaticn (e.q.
use of communication devices, bliss symbels, and signings
etc.): and specialized curricular areas utilized with assoclated
disabilities.

3. Eligibility criteria
Documentation of all of the following:

a. A physical disability as diagnosed and described, including
effects on functioning, by a licensed physician.
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b, Physical assessment which includes gross motor skills, fine motor
skills, and self-help skills and, 3if appropriate, an evaluation
of health.

c. Educational performance which 1is adversely affected to the extent
that specially designed instruction 1is required to meet the
educational needs of the student.

B. PROGRAM DELIVERY

Caseload

The maximum caseloads for teachers providing services for students in
this area of exceptilonality placed in Regqular Education: Full-time or
Regular Educatlon: Part-time are specified in section 1.4.,
Implementation of Individualized Education Program {p. 31).

Special Education: Separate Class

Assign no more than ten (10) students with a full-time aide with a
limit of ten (10) during any one instructional pericd.

Instructional Assistance

in a physicatty- handicapped separate class of three (3) or less
students with orthopedic impairments studsnts, an aide shall be
assigned on the basis of student needs.

- 71 -




A.

3.

2.10 OTHER HEALTH IMPAIRED

PROGRAM DEFINITION

1.

vefinition of Population to be Served

students_with other health impairments have disabilities of limited
strength, vitality, or alertness due to chronic or acute health
problems such as heart condition, rheumatic fever, nephritis., asthma,
sickle cell anemia, hemophilia, epllepsy., cystic fibrosis, cancer or
diabetes.

Program of study

a. Because of the uniqueness of each student with other health
impairments, the curriculum invelves a variety of philesophies,
instructioconal strategles or procedures, environmental
arrangements. equipment, materials, learning activities, skill
sequences, and/or criteria for successful educational performance.

b. Speclalized curricular areas individually considered for a student
with an other health impairment include, but are not limited to:
physical, psychclogical, and emotlonal adjustment to a medical or
health condition, including treatment, care, and malntenance;
death and dying; eating, dressing., toileting, physical mobility,
and personal hygiene; basic communication {e.q. use of
communication devices, bliss symbols, and signing); and
specialized curricular areas utilized with associated dlsabilitles.

Eligibility Criteria

Documentation of all of the following:

a. A medical or health condition as diagnosed and described,
including effects on functioning, by a licensed physician.

b. Learning and/or behavior problems existing as a result of the
medical or health condition.

c. Educational performance which is adversely affected to the extent
that specially designed instruction is reguired to meet the
educational needs of the student.

PROGRAM DELIVERY S o

students identified as other health impaired shall be assigned to and
served by personnel who have the training necessary to implement the

student's IEP.

_72_




A.

B.

2.12 TRAUMATIC BRAIN INJURY

PROGRAM DEFINITION

1.

o

A1)

Definition of Population to be Served

Students with traumatic brain injurv are those whe have received an
injury to the brain caused by an exXternal physical force ©r by an
internal occurrence such as stroke or aneurysm, resulting in total or

partial functional disability or psychosccial maladjustment that
adversely affects educational performance. Traumatic brain injury
includes open or closed head injuries resulting in mild, moderate or
severe impairments in one or more areas, including cognition:
language; memory: attention; reasoning; abstract thinking: Judgment;

problem-solving;: sensory, perceptual and motor abllities; psvchosocial
behavior: phvsical functions: information processing: and speech. The
term doesgs  not include brain injuries that are c¢ongenital or
degenerative, or brain injuries induced by birth trauma.

Program of Study .

a. The maior goal of the traumatic brain injurvy program is retraining
of skills lost and-or providing compensatory strategies to allow
the student to achieve reasonable school progress.

b. The program includes six (6) curricular components: academics,
behavior management, career education. communicaticn, executive
skills and mobilitvy,

¢. The program focuses on self awareness of post injury changes

" related to self-concept, and enhances dailv living, survival and
leisure skills.

Eligibility Criteria

Documentation that the student meets all of the following criteria:

a. An injury to the brain caused by a physical force or internail
occurrence has been diaqnosed by a  licensed physician or
neureopsycholegist;

b. ¢Cognitive., lanquage, behavior, executive skills and-or motor
preblems exist as a result of the injury; and

¢. Educational performance iz adversely affected to the extent that
specially designed instruction is required to meet the educaticnal
needs of the student. R .

PROGRAM DELIVERY . —

Caseload ) _

1. Regqular Education: Full-time

Assigqn no more than 30 students.
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Regqular Education: Part—time

Assign no more than ten (10) students with a limit of five (5)
during any one instructional period.

Special Education: Separate Class

a. Assign no more than four (4) students without a full-time aide
with a limit of four (4) during any one instructional periocd.

b. BAssign no mere than six (6) students with a full-time aide

with a limit of six (6) during any one instructional period.
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approprilately serve the individual's educational needs, and as to the
adequacy and appropriateness of any test or evaluation procedure, will
be upon the school personnel recommending the matter in contention.

2, At all stages of due process procedures, interpreters for the deaf or
interpreters fluent in the primary language of the home shall be
provided as needed at public expense.

3. RAny party to a hearing has the right to:

a. be accompanied and advised by counsel and by individuals with
special knowledge or training with respect to the problems of
exceptlonal students;

b. present evidence and confront., cross-examine and compel the
attendance of witnesses;

c. prohibit the introduction of any evidence at the hearing that has
not been disclosed to that party at least five days before the
hearing:;

4. obtain a written or electronic verbatim record of the hearing; and

e, obtaln written findings of fact and decisions.

4, Parents invelved Iin hearings must be given the right to:
a. have the student who is the subject of the hearing present; and
b. open the hearing tc the public.

Due process hearing decision; appeal.

A decision made in a hearing is final, unless a party to the hearing
appeals the decision through civil action,

Civil action.

Any party aggrleved by the findings and decision made in a hearing has the

right to bring a cilvil actlon in any state court of competent jurisdiction

within 120 days of the date of the issuance of the hearing officer's

written decision or in a district court of the United States.

Timelines and convenience of hearings.

1. The West Virginia Departmen:t of Educaticn shall assure that not later
than 45 days after the department recelves a written request for a due
process hearing:

a. a final decision is reached in the hearing; and

b. a copy of the decision is mailed to each of the parties.




The West Virginla Department of &gducation shall transmit those
findings _and decisions, after deleting any personally identifiable
information, to the West Virginia Advisory Council for the Education
of Excepticnal Children and make those findings and decisions
available to the public.

A hearing officer may grant specific extensions of time beyond the
timelines at the request of either party or on stipulations made by
the parties.

Each hearing invelving oral arguments must be conducted at a time and
place which 1s reascnably convenient to the parents and student
involved..

Student status during proceedings.

1,

buring the pendency of any administrative or judicial proceeding
regarding a complaint, unless the public agency and the parents of the
student agree otherwise, the student involved in the complaint nust
remain in his-or-her the student's present educational placement.

If the complaint involves an application for initial admission to
public school, the student, with the consent of the parents., must be
placed in the public .school program until the completion of all the
proceedings.

Surreogate parents.

1.

Each public agency shall assure that the rights of a student are
protected when:

a. no parent can be identifiled;
b. the public agency cannot determine the whereabouts of a parent; or

¢. the student 1s & ward of the state under the West Virginia
Statutes.

The duty of a public agency includes the assignment of an individual
to act as a surrogate for the parents. The method for determining
whether a student needs a surrogate parent and for assigning a
surrogate_  parent to the student 1s outlined 1in the procedural
document, West Virginia Surrogate Parent Manual.

Public agenclies shall assure that a person selected as a surrogate has
no interest that conflicts with the interests of the student he or she
represents, and has knowledge and skills that assure adequate
representation of the student.

A person assigned as a surrogate may not be an empleoyee of a public
agency whilch is involved in the education or care of the student. 2
person who otherwise qualifies to be a surrogate parent is not an
employee of the agency solely because he or she 1s pald by the agency
to serve as a surrogate parent.
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FORM HD 201
(10-66) FISCAL NOTE WORKSHEET

HB NO DRAFT NO BILL NO RESOLUTICN 8O

SUBJECT Policy 2419: Regulations for the Education of Exceptional Students  FUND

SGURCE OF REVENUE: T GENERAL O SPECIAL ¢ OTHER (SPECIFY)

COST ESTIMATE DASED ON: D AN CRIGINAL ESTIMATE O BUDGET BiLL 0 OTHER (SPECIFY)

INCOME ESTIMATE BASED ON: O AN ORIGINAL ESTIMATE o BUDGET BILL O OTHER (SPECIFY)

SHOW OVER-ALL EFFECT IN ITEMS | AND 2 AND ITEM 3 GIVE EXPLANATION OF BREAKDOWN BY FISCAL YEAR INCLUDING
LONG-RANGE EFFECT

ANNUAL FISCAL YEAR

EFFECT OF PROPOSAL {NCREASE DECREASE CURRENT NEXT THEREAFTER

1. ESTIMATED TOTAL COST 3 3 $ $ 3

PERSONAL SERVICES $ 4 $ $
CURRENT EXPENSES
REPAIRS AND ALTERATIONS
EQUIPMENT

OTHER

2. ESTIMATED TOTAL REVENUES| § ¢ $ $ $

3. EXPLANATION OF ABOYVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

IMPACTS
FISCAL:
NO FISCIAL IMPACT ANTICIPATED
STATE STAFF:
DATE AGENCY AUTHORTZED REPRESENTATIVE
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RESPONSE FORM

Policy 2419: Regulations for the Education of Exceptional Students

Directions: Please use this form in commenting on the proposed revisions to
Policy 2419: Requlations for the Education of Exceptional
Students.

Individual/Organization:

address:

Section Page Number(s), Comtents and Suggested Revisions

GLOSSARY

1.3 individualized
Bducation Program
Process

1.5 Annual Review of
Individualized
Education Program

2.1 Autism

2.3 Blind and
Partially
Sighted




Response Form
Policy 2419
Page Two

Section Page Number(s), Comments and Suggested Revisions

2.9 Orthopedically
Impaired

2.10 Other Health
Impaired

2.12 Traumatic
Braln Injury

3.0 Procedural
Safequards

Additicnal comments may be attached on separate page(s).
Please submit comments by April 30, 1992 to:

Nancy J. Thabet
Director
Office of gpecial Education Programs and Assurances
West Virginia pepartment of Education
Caplitol Bldg. 6, Room 304
Charleston, West Virginia 25305
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WEST VIRGINIA DEPARTMENT OF EDUCATION
IMPACT STATEMENT FOR ,
Policy 2419; Regulations for the Education of Exceptional Students

INSTRUCTION

Interagency transition planning and provision of services will improve
training opportunities that enable students with disabilities to achieve their
potential and become preductive adults. Interagency planning of services also
facilitates the smooth transition of students from school to adult agencies
that can meet their needs. The emphasis on transition goals and cbjectives
will £8cus educators and other agency personnel on individual student outcomes
rather than program objectives.

The proposed revisicns In the program area regulations will enable local
school districts to more accurately identify and appropriately serve certain
poepulations of students with disabillties. Xnowledge about the characteristics
and instructional needs of these populations has increased in recent yvears,
The propesed Tevisions in these areas will provide the basis for
individualized programs to meet those instructicnal needs.

LEADERSHIP

The proposed revisions will provide directien to local school districts in
meeting the requirements ocf the Individuals with Disabilities Educaticn Act,
identifying students with specific disabilities and providing appropriate
services to meet the educational needs of those students.

STAFF DEVELOPMENT

Cngoing perscnnel development activities will need to include training on
the proposed revisions 1in these regulatlons. All training conducted by the
department pertaining to the development and implementation of Individualized
Educatlon Programs (IEPs) will need to Incorporate the proposed revisions in
the IEP process. Interagency training will need to be conducted related to
agencles' responsibilities for trensition planning and provision of services.

ADMINISTRATION , - -

Proposed revisions that promote consistency with the federal requirements
pertaining to specific disabilities will result in simplified reporting and
review procedures for child count data {December 1 Child Count). The focus on
specific programmatic considerations. such as transition services, will result
in an IEP process that better focuses on individual student needs and outcomes.
County school districts will have to revlse thelr policles and procedures for
department approval: however, department staff will provide technlcal
assistance to all districts to complete this task.
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Requlations for the Education of Exceptional Students
Proposed Revisions to Policy 2419

The State Board of Education 1s charged with the responsibillity for the
establishment of implementing regulations governing programs and services for
the educatlion of exceptlional students, The 5State Board reaffirms that
education is a right and not a privilege extended to all excepticonal students.

Therefore, the State Bcard charges each local educational agency with the
responsibility for establishing and maintaining the special education programs
and related services, in accordance with these regulations, needed to provide
free approprlate public educaticon for elligible exceptional students, ‘These
regulations apply to individuals with disabllities, three to twenty-one years
of age, ‘all gifted students in grades one through elght, and all excepticonal
gifted students in grades nine through twelve. These regulations apply to all
public agencles.
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