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Office of West Virginia
Secretary Of State

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE AND FILING WITH THE LEGISLATIVE RULE-
MAKING REVIEW COMMITTEE

AGENCY: Auditor TITLE-SERIES: 156-03

RULE TYPE: Legisiative Amendment to Existing Rule:  Yes Repeal of existing rule:  NO

RULE NAME: 155-03 Standards for Voluntary Payroll Deductions

PRIMARY CONTACT

NAME: Vincent Smith

ADDRESS: 1900 Kanawha Blvd &
Bldg 1 Rm W 100
Charleston, WV 25305

EMAIL: vincent.smith@wvsao.gov

PHONE NUMBER: 304-558-2251

CITE STATUTORY AUTHORITY: 12-3-13b

EXPLANATION GF THE STATUTORY AUTHORITY FOR THE LEGISLATIVE RULE, INCLUDING A DETAILED SUMMARY OF
THE EFFECT OF EACH PROVISION OF THE LEGISLATIVE RULE WITH CITATION TO THE SPECIFIC STATUTORY
PROVISION WHICH EMPOWERS THE AGENCY TO ENACT SUCH RULE PROVISION:

12-3-13b allows State officers or employees (o authorize voluntary net deductions from his or her net wages for
supplemental health or life insurance premiums, or for voluntary other deductions, with prior approval from the
State Auditor. Provided, no deductions may be made for union, labor organization, or club dues or fees from the
compensation of officers and employees. This rule estabiishes the procedures for State officers or employees to
request such deductions from the State Auditor.

IS THIS FILING SOLELY FOR THE SUNSET PROVISION REQUIREMENTS IN W. VA. CODE §29A-3-19(e)? No

[F YES, DO YOU CERTIFY THAT THE ONLY CHANGES TO THE RULE ARE THE FILING DATE, EFFECTIVE DATE AND AN
EXTENSION OF THE SUNSET DATE? No

DATE eFiled FOR NOTICE OF HEARING OR PUBLIC COMMENT PERIOD: ©/27/2022
DATE OF PUBLIC HEARING(S) OR PUBLIC COMMENT PERIOD ENDED: 112712022

COMMENTS RECEIVED: No

(IF YES, PLEASE UPLOAD IN THE COMMENTS RECEIVED FIELD COMMENTS RECEIVED AND RESPONSES 7O
COMMENTS)

PUBLIC HEARING: NoO



(IF YES, PLEASE UPLOAD IN THE PUBLIC HEARING FIELD PERSONS WHO APPEARED AT THE HEARING(S) AND
TRANSCRIPTS)

RELEVANT FEDERAL STATUTES OR REGULATIONS:  No

WHAT OTHER NOTICE, INCLUDING ADVERTISING, DID YOU GIVE OF THE HEARING?
N/A

SUMMARY OF THE CONTENT OF THE LEGISLATIVE RULE, AND A DETAILED DESCRIPTION OF THE RULE’S PURPOSE
AND ALL PROPOSED CHANGES TO THE RULE:

This rule establishes the procedures for State officers or employees to request voluntary deductions from his or
her net wages 1o be made for any supplemental health and life insurance premiums, or for voluntary other
deductions. The ruie is amended to comply with HB 2009, passed during the 2021 regular tegislative session,
which prohibits any payroil deductions for union, iabor organization, or ciub dues or fees. The rule 1s aiso
updated to refiect that State employees are now paid on a bi-weekly basis and other changes to standardize the
process.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE:

The rule updates the process for Siaie officers and employees to request a voluntary payroll deduction from net
wages for suppiemental health or life insurance premiums, or for voluntary other deductions. The rule is
updated to comply with HB 2009 from the 2021 legislative session which prohibits deductions from State officers
or empioyees for union, labor organization, or ciub dues or fees.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

The rule will not have an economic impact on revenues of state government.

B. ECONOMICIMPACT ON SPECIAL REVENUE ACCOUNTS:

The rule will not have an economic impact on special revenue accounts

C. ECONOMICIMPACT OF THE LEGISLATIVE RULE ON THE STATE OR TS RESIDENTS:

The rule will not have an economic impact on the state or its residents.



D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year
2022 2023 Fiscal Year (Upon
Increase/Decrease |Increase/Decrease Full
(use "-") {use "-") Implementation)
1. Estimated Total Cost | O 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations |0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

The rule will have no positive or negative impact on the Auditor's Office. It merely updates a process
that has been in piace for many years, and complies with HB 2009 from the 2021 legisiative session

t0 prohibit certain types of deductions from state officers’ or employees' net wages.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT 1S TRUE AND CORRECT.




Yes
Vincent J Smith -- By my signature, | certify that | am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 155
LEGISLATIVE RULE
WEST VIRGINIA STATE AUDITOR
SERIES 3
STANDARDS FOR VOLUNTARY PAYROLL DEDUCTIONS
§155-3-1. General.

1.1. Scope. -- This rule authorizes the State Auditor to regulate and grant approval of requests for
voluntary payroll deductions from salaries of State officers and employees.

1.2. Authority. -- W. Va. Code §12-3-13b
1.3. Filing Date. --

1.4. Effective Date. --

1.5. Sunset Provision -- This rule shall terminate and have no further effect Aucust 1, 2028.

§155-3-2. Definitions.

2.1. Bi-weekly Pay Period. -- The two-week pav period at the end of which state officers and

emplovees are paid their salaries and wages due, and which periods are maintained by the wvOASIS and
State Auditor’s HRM systems.

25:2.2. Charitable Organization. -- A non-proﬁt organization that solicits monies for a particular
cause. The organization must be apprev ety i i
and registered and in good standing Wlth thc Sccrctary of Statc
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2:6:2.3. Commercial Organization. -- A commercial organization or company that offers services to
an employee for a premium or fee. The organization must be registered and in good standing with the
Secretary of State.

2.4. Net Wages. -- The amount of salary or wages payable to a state officer or employee after all
deductions for required tax withholdings. including, but not limited to. federal income taxes, state income
taxes, Medicare and social security taxes. voluntary contributions to pre-tax deferred compensation
programs. or other required or voluntary deductions.

2.5. Pavroll Deduction. -- Any amount subtracted from an emplovee’s salary, either voluntarily or as
mandated by the Federal Government, State Government or a Court of appropriate jurisdiction. The term

shall not include any amount for union, labor organization, or club dues or fecs. Each agency is responsible
for entrv and maintenance of cach pavroll deduction and retaiming appropriate support for its officers and

employees.

§155-3-3. State Auditor’s Office Responsibilities

3.1. West Virginia Code §12-3-13b authorizes any officer or employee of the State of West Virginia

to request from the Auditor that a voluntary deduction be made from his or her wages fermembershipn

an-employeeassoctation—and for supplemental life and health insurance. It also permits the Auditor to
authorize and approve other voluntary ether deductions.

33:3.2. Approval by the Auditor of plans or documents submitted by employees for participation n
voluntary payroll deductions shall not be construed to impose a fiduciary duty upon either the Auditor or
the State of West Virginia. Financial support for participation in the plans shall be drawn from voluntary
payroll deductions from participating employees and the voluntary payroll deduction does not create an
obligation upon State funds or revenues. Resolution or settlement of disputes or losses between
participating employeces, associations and organizations offering approved plans shall be handled by the
appropriate regulatory agency as designated by law. This rules does not prohibit private actions brought

by employee participants against as-esplovee-assaetation-or a commercial organization.

§155-3-4.  Method of Deductions

Supplemental health or life nsurance. Voluntarv deductlons for monthlv premiums for supplemental health

or life insurance will be deducted from a state officer’s or emplovee’s net wages in equal installments cach
bi-weekly payv period, unless otherwise approved by the Auditor.

4.2. Chantable or other voluntarv deductions. Charitable or other voluntary deductions will be

deducted from a state officer’s or employee’s net wages in equal mstallments each bi-weekly pay period,
unless otherwise approved by the Auditor.
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§155-3-5. Request for Voluntary Deductions

5.1. To request a voluntary deduction for membershipinan-employeeasseectation; supplemental life

and health msurance or approvcd Voluntary other deductions, an ofﬁcer or employee shall complete the

bed-by—th : : b H-th s ¥ he—A - a form to be provided by the
sum)lcmcntal llfc or health insurance organization., other commercial organization. or charitable
organization. as accepted by the emplovee’s agency or department. unless a form is otherwise prescribed
or required by the Auditor. The Auditor may require such other information that i his or her discretion is
needed to support the deduction.

§155-3-6. Method of Determining Eligibility for Voluntary Deductions

6-2-26.1. Charitable Orgamzations

62a10.1.1. The Auditor shall may authorize and approve voluntary deductions from a state
officer or employee’s net wages for contributions to a charitable organization as defined in Subsection 25
2.2 of this rule: Provided, Fthat the charitable organization has at least 50 state employees enrolled and the
enrolled employees are from at least two state agencies, unless otherwise approved by the Auditor.

62b-a26.1.2. An eligible charitable organization or a state officer or employee may request
that the Auditor make a voluntary deduction for a charitable contribution. If the charitable organization
meets the requirements of this rule, the Auditor shall may process any authorized voluntary deduction for
that charitable organization.

6.2.b Commercial Organizations

62b16.2.1. The Auditor shall may authorize and approve voluntary deductions from a state
officer or employee’s net wages for the payment of premiums or fees to a commercial organization defined
in Subsection 2:62.3 of this rule: Provided, Fthat the commercial organization has at least fifty state
employees enrolled and the enrolled employees are from at least two state agencies, unless otherwise

approved by the Auditor.

62b-26.2.2. An eligible commercial organization or a state officer or employee may request
that the Auditor make a voluntary deduction for a premium or fee for services. If the commercial
organization meets the requirements of this rule, the Auditor skall may process any authorized voluntary
deduction for that commercial organization.

6.3. Other Voluntary Deductions
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6.3.1. The Auditor may authorize and approve other voluntary deductions from a state officer or
emplovee’s net wages for the pavment of other voluntary deductions. to the extent such deductions are not
prohibited by law. Provided. that the other voluntary deduction has at least fifty state employees enrolled
and the enrolled emplovees arc from at lcast two state agencies. unless otherwise approved by the Auditor.




