TECSR21
TITLE 78
LEGISLATIVE RULES

DEPARTMENT OF HEALTH AND HUMAN RESQURCES

SERIES 21
OUT-OF-SCHOOL-TIME CTILD CARE CENTER LICENSING

Comments Summary and Responze
§78-21-3. Definiticns.

Comment Summary: 3.24 Add s module on heslthy eating and physical activity fo required
pre-service trarang modoles.

Response: The Pre-Service Training modules required under 78CSR2 1 meet comphisnce with
Federal Requirement §9%.44 for nutrition and physical activity. The agency does not believe
that additional clarification 1s needed.

§78-21-6. Governance.

Comment Summars: 6.6.a]1 - "iromusization record” 1s added. No medical records are
required for O8T program attendance, as such, vaccination records should also not be required,
Requesting proot of temunizations 5 an undue burden on custodians attempting o enroll
students 1 program. Proof of medical history is not required by law for attendance in O8]
programs. Enroliment and use of OST programs is ocoasional, not necessarily “long term® and
the paperwork process is already significant for families fo participate. There is no justifiable
reason withain this type of short term child care program fo require it prior to participation.
Offering a grace period to specific studends experiencing homelessness or who are in state
custody as foster children, there is no specific duration specified within the regulation what that
"grace period” ix for thoge in foster care or experiencing homelessness - thes, the burden of
proof on an OST program participant to identify themselves as experiencing homelessness or as
a foster child is unnevessary, If a grave period based on individual circamstances is permitted to
some children, then all children should be permitted the sare grace period, regardloss of their
cireumstances, which means the efficacy of this clavse is moot. Tt causes increased paperwork
for program administration, which moeans inoressed work hours for 0BT operators, which
creates & financial burden on OST operators. Get nid of "requires vaccination records”. Keep
"grace period for foster, ot al” regarding all records maintained by OST program administrators.

Response; Federal requirement 98.41(a)(1){1)(A) mandates children receiving services must be
age-appropriately immunized based on the latest recommendation for childhood immunizations
for the sate of Wesl Virgima. This health and safety requiremeont includes school age children.
The regulation is being revised to include imununization records for school age children to meet
compliance with federal law for CCDF Block Grant agencies. Likewise, establishing a grace
period for children experiencing homelessness or children in foster care is 4 requirement ander
9841 {a} D), West Virginia does not designate a specific tme period for purposes of



flexibility to acconunodate and consider the individual child, family circumstance, and/or
wedical sibuation.

§78-21-7. Staffing.

Comment Summary: 7.4b.3 - The State of WV should resume processing all bhackground
checks of potential hires/volunteers and remove this burden of paperwork from OST program
operaters {Child care centers, child care facilities, child care homes, et¢) as it was prior to 20186,
The burden to process background checks on providers requires significant administrative hours
which 1s a financial turden on OST program eperation. Additionally, ronning background
checks i OTHER STATES (besides WV via the wveares systam)} is INCREDIBLY difficult,
time consurning, and causes a financial burden on the OST operator AND THE POTENTIAL
HIRE. Specifically, you CAN NOT PROCESS A BACKGROUND CHICK WITHOUT
FINGERPRINTS in some states - which means the individual CAN NOT be hired, despite
having an obviously clean background check within West Virginia, including national sex
offender registry. T have a Phud doctorate student from Louisiana, who can not clear her out-of-
state background check, without fngerprints, the process has sucked HOURS of 4
administrative staff between mulriple departments, including the DIIHR. It's ridiculous.
Background checks are great. National background checks are grest. Background checks of
every state, lived within, for past 5 years - it's TOO COMPLICATED FOR A CHILD CARE
PROGRAM to manage - this MUST be adminisiered by the state. Remove 7.4.b.3 complately,
except for "All staff and volunteers must complete a criminal background check via wveares.”
Add, "The state of WV DHHR will process all background check requests for staff and
volunieers.”

Responve: Out-of-School Time regulations are governed under the provisions of federal and
state codes. W. Va. Code R, §§69-10-1, ef seg. requires the secretary to create and implement a
back ground checl program to facilitate the processing and analysis of the eriminal history and
background of applicants through a program called the West Virginia Clearance for Access:
Registry and Employment Screening (WV CARES),

W, Va. Code R. §§69-10-1, ar seq. 3.1, requires a provider to prescreen all diveot access
personnel applicants considered for hire for negative findings by way of an internet search of
rogistrics and heensure databases through the WV CARES website. The revisions to 78CER21
are required 10 meet comphance with Fed Requirement 98 43¢(b)(3), W. Va. Code Chapter 49,
Artrele 2 (Part 1), W. Va. Code §§16-42-1 ef seg., and W. Va, Code R, §869-10-1, ef seq.

The Daviston of Farly Care and Bducation created s Background Check Guide to assiat
providers in the background check process. Section 4 of the guide explains interstate
background checks, including the National Crime Preverttion and Privacy Compact Act of 1998,
establishing a National Fingerprint File (NFF) databuse. The Compact allows participating
states to distribute its eriminal history record information to other states Tor noncriminal justice
purposes in accordance with the Inws of the receiving state. A map of the compact states is
included in the Resouree section of the guide. For example, the state of Louistana is 3 compact
state which means the WV CARES background wonld include any information on record for
the state of Lonisiana. An additional FBI or state background cheek would not be required from
the state of Lowsiane due to its compact state status,



Comment Semmayy: 7.4.b.S and 7.4.b.6 and 7.4.b.7 - in recognition of 7.4 1.3, these
ordinances are fine as 15, becanse requesting an operator due a search in the registries per state is
different than requesting a completed background check from each state for the potential
hire/volunteer. Preferably, the state of wv DHHR would again process these backgrouad
searches through the internet on behalf of child care operators, as the burden of work is too great
and too complicated, reguires additional financial burden on operations and adminisiration of
the OST operator - however, doing a scarch for each staff member (o clear a DB leaves the
Hability of loring a potential criminal on the program operator, which is why this is here in the
1st place - to advise of best practices and 1o help OST program operators adhere to them. Such
as: not hiring sex offenders, Undgrstood and agreed.

Response: Out-of-School Time providers have the responsibifity of meeting compliance with
TRCSRZE, W. Va Code §§16-49-1 ez 5e2g., (3) and W, Va, Code R. $8§69-10-1, ¢f seg. The
revisions to 78CSR21 are required to meet compliance with federal requirements for CCDF
Block Grant agencies.

Conmument Swmmary: 7.4.d - DO MNOT REMOVE THE WORD "ALONE® fom this ne! It is
absolutely impossible fo require the extensive paperwork administration vou are requesting
throughout this regulation change AND find and hire qualified people to work as direct
caregivers of children without SUPERVISED WORK WITH CHILDREN. Supervised fraining
of new hires is a crucial element 1o efficiency and ‘o retaining qualified staff It can take
WEEKS or MONTHS for 2 mult state background check to come through - by which point, the
interested potential hire will have moved on to another type of work, Supervised work with
children meets all the criteria of a "an occusional visiting parent providing #rregular
transportation OR contracted servicemen providing professional services under supervision” as
in 7.4.c2 and 7.4.¢.3 - as such a potential new hire, undergoing training, and paperwork, and
background checks, should be afforded the same supervised work freedoms as Parents and
Professional Contractors who are around children for short durations of times. Remove this odit
of "alone” - leave ALONE in this line of the regulation 7.4.4

Response:r Fed requirement 88.43(d)4) mandates a federal and state hackground check be
conducted on all prospective staff prior to working alone with children. Onee the background
check 38 completed and the individual is deemed eligible, the staff member must be supervised
while working with children until all required background checks are completed with eligible
results,

Comment Summary: 7.4.8 - what is "rap back enrollment™? I have no idea what this term is
and it is not'incladed in the definifions section of the document. You need a definition of what
rap back enroilment is. Did you mean "1 vear after thelr original hire date”? An annual re-
upping of staff's i makes sense, or phrasing to include "the new academic operational vear” -
as OST programs operate only during the academic vear.

Response: The Rap Back, short for Record of Arrest and Prosecution Background, is a service
that ernployers can use to continuously meonitor their employee’s eriminal and arrest records by
recetving alerts from WV CARES if there are any additions to an emplovee's FBI records. The
agency will clarify the regulation.
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Sutslact public comment on reguisdory chinges &y T5-21 OST

T DHMR BFA ECE Providers <eceproviders@er.govs, carmmie b chaprman@imy gov =gammis.f ohapmangDwy.govs

Dsgr Cammie Chapmsn,

'm waiting o request the following chenges NOT be seade to 78-21 Out of School Time {0ST) regulation. These changes orbets an
unfadr and unnecessary burden fo S hirlng and miskning provess of gualified staf, cause sxcessive Bnenclal burden an OST
operaiorg, and undve tme and resource hardships on familes whils not increasing gquality of program of Increased safely for
parficipants. The amendments oreeats woseptions for some childeen and OST program adull parficipants while bnarddarsing others,
These amendmants Trther consineln the suctessiul operation of O8Y programs, which slesedy heve & mesger and dispropationais
morpseniation throuphout our st

8.8.8.% - Mimmunization reoerd” is added. Ne medicsl records ere required for OST program sttendance, ss such, vansination moods
shouid wisn net ba required. Requesiting proof of mmuslzations is an undue burden on custodians attarmpling {o srooll shugents in
program. Proof of rmedical hlstory Is nol ratpeired by bew for sttendasnce In ORT progrems. Snroliment and use of OST programs i
sccasionsl, nof necessatlly "long term” and the papenwork prosess s alreadly sigrificant for famillles o participate. There &8 no
justifiable reason within this type of short tevm child care program o reguire | privr to perticipation, Offering & grane pesiod 1o specific
siudunds sxperigncing humelsssness of who ans in siate custody a6 foster children, thers i no spacifie durstion spacified withia the
regalation whaet St "grace peilod” is for thoss By foster care of experbencing homelasansss - thus, ths burden of proed on an O8T
program paicipant o Menlify hamssives se experitnting homelessnoss or 88 & foster child Is unnecessary. If 8 gracs pestod based
on indlvifugl sircumstinces ks parmitted & same ohildren, $en ol children should ba permittad the same grace perod, regerdissa of
their clrgumstances, which means he elficacy of this clause is moot, It causss increases papsrwori for program adminksiration,
wiich means ingreased work hours for D57 eperaters, which creates & fnancial burden on OST operators. (Gt rid of "retuines
vaceination records”. Keep "grace period for foster, of of° reganding all records malnislned by O8T prgram adminisiretorns.

T, 1.3 - The Siate of W should resume processing off background checks of potential hiresfenlurtesrs arel menove this burden of
paperwonk fom DY program aperatons {ohild care centers, ohild cars acliies, ohild care homes, o) a5 it was i B 2046, The
burden 1o procass background cheoks on providers reguires significent administrative hours which s & financist busten on 08T
prograrn oparation. Additionally, running backgmound checks in OTHER STATES (pesides WY vis the wyoarmes syatem) is
INCREDIBLY difficudl, Hime coresumieg, and ceuses & finsnclal burden on the Q8T opesator AND THE POTENTIAL MIRE
Bpecifically, you CAN NOT PROCESS A BACKGROUND CHECK WITHOUT FINGERPRINTS In some siintes - which means the
ndividual CAN NOT be hind, despite having an chvicusly clean backgound check within West Virginis, inchuding redonsd sex
offander regislry. | beve u Phd doctorate shudent from Lovislena, who oan not olear her out-ol-staie background cienk, without
fingerprinis, the process has susked HOURE of 4 administrative sial between muliple depariments, incliding the DHHIR, I's
Hdiouious. Backaround checks are great. Matione! beokground checks are greal. Background chacks of every slats, had within, for
past § years - s TOU COMPLICATEDR FOR A GHILD GARE PROGRAM to mansge - this MUST be sdminitensd by the state.
Remove ¥.4.0.3 completely, axospt for "All shaff and voluntesrs must complets & crimine! beckground chack vie wenares.” add, *The
ainte of WY DHMHRE will process aff beckground cheek requests for stalf and velunieers.” o)

FA4.0.5 and TADL.6 and 74.0.7 - In rocognifion of 7.4.b.3, thess ordinances are fine as ls, becsuse requesting an operator Sua &
search In the ragisties per siste i diferent then requasiing a completed backgraund chec o seeh slate fr the potentisd
hirefeoluntes. Preferably, the stale of wy DHHR would sgein process these background sesrches through the internat on behalf of
chill care opersfors, as the burden of work i loo great snd oo complicated, reguires addtional fnancial burden on operalions and
sdmidniniration of the OFT oparator - howvever, doing & search far aach staff member i clear & DS loaves the labibity of hiving m
priential criminal on the program operalor, which Is why this is hers In the 1st plate ~ o advise of bast pracices and to halp 08T
program operatons adheres 1o them. Such as: nol hidng sex offenders. Undenslood and agreed,

Ta.4d - DO NOT REMOVE THE WORD “ALONE" from this Beel 3 s sheohsaly Impossibia io requirs the sxtenaive pepanwork
adminisination vou sre reguesting throughout Bhis repulstion change AND find and hire guaiied peapls 10 work &y direet camgivens
of shildren without SUPERVISED WORK WITH CHILDREN. Supervissd training of new bires Is @ oruslal siement to efficiency and to
retaining gualified stafl. i can teke WEEKS or MONTHS for o multl state background check I come through - by which paing, the
Interasied polential hire will heve moved on to another ype of work. Supenised work with childzen meets sll 8w cileria of 2 "an
wocasipral visiting parent providing ireguear rensporiation OR condracied senicemen proviging peofessional servioes undes

htnntiinnl nnoils aomdtadll i M Eend BftesBaSvicweribassrehesiBnarmenssidemen fA34 1 7RISR 000884 Fihdaot=1Euimnkunee 381788
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superdsion”™ as in 7402 and 74.0.3 - a5 such o potentsl new hire, undergolng teining, and paperwork, snd background sheoks,
sheuld be afforded the same supenvised work freedoms as Parents and Professlonal Contractors who are sround ghidren for sharl
duratioms of tmes. Remove thiz edi! of "slone” - leave ALONE In this line of the remuation 744

T.4.4 - whal & "rap bask enreliment™ | have no idea what this lerm s and % is not included in the definitions seotion of fis dooument,
You nesd a definiton of what rap back enrolirent fs. Bl you meen ™ yeor after thelr erigingl tire dete”? An enras) me-upning of
staffs info makes sense, or phrasing 1o Include "the now ecademdc operstional year™ - 35 UST programe operates anly durdng the
aoademic year. '

Final Thoughts:

There ey oredible varietios of after-schoot programs (aka: 0BT Child Care Canlers) and the usus! amoed of contec] with childmn
is LESS THAN 4 hours per day. Creating high quality, asfle, Inpactil programs for ehildran is onadsd Tor sur cesTernury and
improved education soores sorose the slate. Make 0BT program sdministation feusier’ and retuce the paperwork sdministration
reusirad by simplifying regutations. Do not implemerd e proposed rogulation changes 08881, 74503, 74 7 and most imporanty
1.4 4 regarding e removal of the word “slone” which takes sway our abillty o process new hires and Tain tam vie suparviserd mﬁé
durtng noomad business hours,

{arm aveilable for addiiona! comments, Teedback, and quotes al any of the contact info below. Thank you for your considerstion,

Sinoersly,

Tie Fix Rumbaugh

Founder & Lesd Tescher

8o Sociai LLC

25 Bth Avanus

Huntinglon, WY 2570

204-710-1143
sosociababy@gmail.com

bbips: e facabook comfsosodialbaby
bty Mo sosocialbaby com

and

Direotor & Exae, Chal

Foiest Advertune Do-Op

AB00 Dakview T, Huntingion, WY 25701
forestadventirecnopiBamailecm

g foresipdveniurecoon. com

hitp: v izcebook comdbuantingtonforestadveniume

hitteciferiall sonoln comimedfuflitieel ! BiacBREview=pisearteniibosmumsnidensa L8R 1 FROR3B0IN0NEEEE4 PP Ads ot Sulmolnsa F5 341 738, . iz
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WY Bepartrment of Mealth and Human Resoueoss
At Division of Early Care dod Educstion

350 Cophiol Street, Room B18

Charfaston, West Virginle 25301

Ditviston of Barly Care and Educstion Staff

Thank you for the opportundty to comment on the proposed Hoensing and reguletion changes 1o the child care
regulations. On behalf of the Child Care Policy Workgroup of The Eorlier, The Better initiative of KEYS for Healthy
¥ids, we are submitting the following commants for your consideration.

The focus of The Fordler, The Better is on obesity pravention in ohild care, and ouy comments refloct this forus,
We have reviewed 3 number of nations!] sources from the Centers for Disease Control, the Amesican Acsdemy of
Pedintries, ahid The Mattonsi Resource Center for Measlth and Safety In Child Care snd Barly Education, snd oross-
checked them with the proposed regulations 10 form the besiz of ouwr comments,

The majority of thete commenty relate to the child care conter Hoensing regulstions. In cases whers the same
cormment showld be consldered in other sets of regdations, o reference i included,

Thank you for your careful considenstion of these comments as vou finalize the child care reguintions 1o propose
forthe nest fve-year cycls,

Sinrerely,

Jamie leffray, MD FAAP

!
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Borbars Sabhard, Farly Childhood Bolioy Consuitant
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CORMMENTS ON CHILD CARE LICENSING STANDARDS REVISION
CHILE CARE POLILY WORKGROUP OF THE EARLIER. THE SETTER

2.45 {Child Care Conters}

B4 {0t of School Time)

3.14 {Family Child Care Facilities)
3.33 {Family Chitd Care Hames)
3.11 {informal Core}

Recommeandation: Sdd a module on healthy eating and physical &ty 10 required pre-service fralning
mndutes.

8.7d {Child Care Conters}
14.1.2.8 {Fumily Child Care Faciiities)

Recommendation: Specify thet STARS training topics inchude hesith, safety, heslthy eating, phiysival activity, and
child development. This is sonsistent with CCDF block grant requirement 2.4.3 requiring tralning on shysical
heatth snd development, including heatthy eating snd physical acEivity.

14,50 {Chitd Core Conters)

Recommendetion: Change from “Include an appropriste balance of .. 10 Careghearsfteachers shall DIOIROe
children's active play and participation In active games that promote movermnsnt at ieast two or more tmaes g
day, including a balance of ,..."

14.3.0 {Child Cave Centers)

Recommendation: Add between the first and seeond sentences: “The cender shall develop written policies an
the premotion of physical scivity and the removal of potential berriers to physical activity participation.”

34.7.5 {Child Care Conters)

Recommendetion: Change to: “Use of screen madia induding television, video, DVE, and compaters is
prohibited with children under 2 vesrs and during meal and srack times,”

164 {Child Care Centers)

Recommendation: Add & separate notation: “A center shalf avold sugar, including concentrated sweets such as
candy, spdas, sweetenad drinks, and frult nectere.”

16.8 {Child Care Cantars)

Recemmendation: Add & separate notation: "For children between 6 months and 1 year, whale frults, mashed
or pureed, shisll be served.”

P £




Best Practios: Footnotes 12 {page 87} and 13 {page 38} of Appendbx 78-1-C should siso be changed to reflect
this.

16.8 {Child Care Conters)

Recommendation: Add 2 separate notation: “For children younger than 12 months, no frult julce shal be
sarved.” Sternative: Add 1 the end of 16.4.b: “only for children 12 months and sbove.”

Bust Practive: Footnobes 12 {page 87) and 19 {page B8] of Appendiz 78-1-C should also be changed i reflest
this.

16.8.8 {Child Care Contars)

Recommendation: Add Tormuls mized with caread, frult julces, ur uther foods” to “solid foods and Tl juices.”
16.2.4 [£hild Care Canters)

Beeommendation: Add 21 end: "or juise ”

16.8.5.10.4 {Child Care Centers)

Recommendation: Add “breast milk storage bags” to hard plastic and ghass botiles. Add "Avold plastics
contzining Sispheao! [BRA with recyele symbol $7.7

16.81.12.C [Child Care Centers)

Escommendation: Delete "breast milk” {(slready covered in 316.8.43) and changs formuls from “within 30
minutes of when a child has finished eating” to "within one hour of when a child has finished eating ®

16.8.5.12,0 {Child Tere Contars)

Recommendation: Reword as: “4 center shall use unfrozen, fresh refrigerated breast milk up to 8 days from
date nuilk expressed and frozen breast milk stored in freezer for up to & months” (3ee

16.8.2.1 [Child Care Centers)

Excommendation: Add 2t end, “inchading outdoor tme” i order 1o be specific,

e 3
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