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TITLE 7S
EEGISLATIVE RULES
BEPARTMENT OF HEALTH AND HUMAN RESGURCES

SERIES 1
DAY CARE CENTERS LICENSING

Comments Summary and Besponse
§ 78-1-3. Definitions.

pre-service training modules,

Response: The Pre-Service Training modules required under 78CSR T meet compliance with
Federal Reguirement §98.44 for nutrcltion and physical activity, Each cenier may train on
additional topics. The agency does nod belicve that additional clarification 1s needed.

§ 78-1-8. Staffing.

Comment Summary: 8.4.¢.5. [ have one emploves that lived in another state less than five
vears ago. Do I need to do a background check for that state at this time? If so, how do 1 go
about doing this?

Response: Federal requirement 98.43(bj(3) states that 2 search be conducied in each state where
a stafl member resided dumng the preceding five years. Tho following hink 1¢ a resource 1o
simplify finding criminal hackground chack contact information for other states maintained by
the National Center on Subsidy Innovation and Accountability (INCSLA):

hitag:/ichildcareta acl hhs cov/resource/child-care-subsidy-crinunal-hackeround-check -contact-
list-{1. The Division of Barly Care and Education created a Background Check Guoide to assist
providers in the background check process. The Background Check Guide is available at

Comment Summary: £.4.1 - No person shall work with a chiid or children prior io the center
receiving the required fitness determunation of eligibility from the WV CARES uonit.

This is problematic and let me give vou an example. 1 was making a fingerprint appointment
just this morning with our local Identogo location. The soonest appointment available was
Tuesday, August 2od and today is July 11th, That s over three weeks before a staff member
could even be around a child once emploved if this new regulation takes etfect. How do vou
train a staff member afler hire if they can't even be arouod children for three weeks? This may
not be an issue in every area but it is in Cabell and Wayne counties.

Response: Federal requirernent 98.43(dW4) mandates a federal and state background check be
conducted on all prospective staff prior fo working alone with children. Once the background
check is completed and the individual is deemed eligible, the staff member must be supervised
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while working with children until a!i required hackground checks arc completed with aligible
remilts,

Comment Sugunary: 8.4.1 Why the change o the WV cares backgrounds being completad
before stail can start? 1 just spent 3 weeks waiting to get staff finger printed because the person
in the Fairmont office quat and they had to hire and wain someone before they could reopen.

Response: Federal requirement 98 43(d){4) mandates 2 federal and state background check be
conducted on all prospeetive stafl prior to working alone with children. Once the background
check is completed and the individual is deerned eligible, the staff member must be supervised
while working with children until all required background checks are completed with eligible
resulis.

Comment Summary: 8.4.0 My concerns with the proposed changes to WV Child Care Center
Regulations regarding background checks 8.4.1 are as follows:

We recerithy bad to wait 3-4 weeks 0 gel sumner stafl fngerprinted because the Fairmont
otfice had sormecne quit and they had o hare and teach someone how to do fingerprints before
they could start scheduling appointments. The office in Clarksburg only schedules people twice
a week and they were completely booked.

¥ currently have several employees that were fingerprinted o week ago and we still don’t have
their background checks returned from WV CARES.

The Bridgeport office that we vse to use, and which I believe is now closed would sllow us to
schedule people for fingerprints and then when the staff would show up the fingerprinting office
would be closed because the staff hadn't shown up. This happened multiple tivnes.

Another obstacle is if the employes’s driver’s license is expired it can take 30-45 days to gat
their new one in the mail betors they can even schedule to be fingerprinted. T currently have two
employees in this situation.

It is impossible to hire employees and then bave to wait weeks before they can start working due
to these changes for many ressons. First off, all the ernployee 19 likely to find a job elsewhere
due to needing income. Secondly, when 1 hire I do =0 because | need somson to work, usually
now, even iFit"s just 1o start the training process.

We currently make the emplovee waiting for the background check aware they cannot be lett
alone with a group of kids and also notify whoever is training them. [ feel the plan we have in
place assuring that new stafl are not left slone untid their background check comes back is
effective.

I am vnaware of why you are looking to change this requirement. Maybe if T knew the
reasoning, § could offer some solutions to the problem. However, i it's a federal requirement or
if it is needed for ancther reason then I strongly urge the state to come up with a more effective
plan that maybe utilizes & mixture of ways to get the background checks completed instead of
just relying on WV CARES. There is no way for us o continue to operate owr facilities if we are
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left to the mercy of onc outside company. T cannot run & business when someone quits with no
notice where | would potentially have to wait weeks to replace them without closing classrooms,
mconveniencing parents, ete.

Response: Foderal requiroment 98.43(d)}4) mandates a federal and state background check be
conduocted on all prospective staff prior to working alone with children. Once the background
check is completed and the individual is deemed eligible, the staff member raust be supervised
while working with cluldren until all required background checks are completed with eligible
tcsulis,

Commeni Summary: 8.6b. Our staff has already completed the Pre-Service Training, Has this
changed and do we need 10 refake 17

Response: The requirement for pre-service training has not changed. Staff who have completed
the traiming do not need to retake. Rogulation 3,45 is heing revised for clarification purposes (o
identify the names of the 10 moduales in the training program to meet compliance with federal
reguirement 98.44{b}1}.

Commeni Swmmary: 8.6.11. Does the Pediatric CPR change take place when we are due for
this training again? | believe we have pediairic training but our cards may not say it.

Response: The Pediatric CPR/First Ald training reguirement will become effective when the
existing training verification card expires. The revised requirement will become effective
immediately for new staff hired on or after the effective date of the amended rule, sstimaied to
be April 1, 2023,

Comment Smmmary: 8.7.d. Specity that STARS training topics inchude health, safety, healthy
eating, physical activity, and child development. This ts consistent with CCDF block grant
requirement 2.4.3 requiring training on physical health and development, including healthy
cating ard physical activity,

Response: The Pre-Service Training modules required under 7RCER1 meet comphiance with
Federal Requirement §98.44 for nutrition and physical activity. The agency does not beligve
that additional clarification 1s needed.

§ 78-1-14. Program.

Comment Summaryv: 142b. Change from “Include an appropriate balance of .7 to
“Caregivers/teachers shall promote children’s active play and participation in active games that
promote movement at least fwo or more times a day, including a balancc of ...7

Respoase: Physical activity and active play are adequately covered in 14.3.0c.-14.3.¢c.4. The
apency does not believe that additional clarification is needed.

Comment Summary: 14.3.¢. Add between the first and second sentences: “The center shall

develop written policies on the promotion of physical activity and the removal of potential
barriers to physical activity participation.”




Response: Regulations 14.3.c.-14.3.¢.6. require physical activity for specificd periods of times
based on age groupings eliminating the need for center policies. The agency does not believe
that additional clarification is needed.

Comument Summarv: 14.7 I Change to: “Use of screen media mncluding television, video,
DVD, and computers is prohibited with children under 2 years and during meal and snack
times.”

Respounse: This regulation already prohibits any type of screen media for eldren under the age
of 2, incheding during mical and snack tines. The agency does not bolieve that additional
clarification is needed.

§ 78-1-16, Nutrition and Food.
Comument Sommary: 164, Add 3 separate notation: “A center shall avoid sugar, including
concentrated sweets such as candy, sodas, sweetened drinks, and fruit nectars”

Response: Regulation 16.4.c. will be added stating: A center shall avoid concentrated sweets
such as candy, sodas, sweetened drinks, and it noctars.

Comppent Swmmary: 16.8. Add a separste notation: “For children between & months and 1
year, whole frults, mashed or pureed, shall be served.” Best Practice: Footnotes 12 {page 87)
ard 19 (page 88} of Appendix 73-1-C should also be changed 16 reflect thig,

Respense: Child care regulations follow the meal and snack patterns of the Child and Aduls
Care Food Program. Repulations would be changing CACFP guidelines for mesl and snack
patterns if this were added to 78CSR1, The agency does not belicve that additiona! clarification
18 neoded.

Comment Supumary: 168, Add a separate notation: “For children younger than 12 months, no
frutt juice shail be served.” Alternative: Add to the end of 16.4.b: “ouly for children 12 months
and zbove.” Best Practice: Footnotes 12 {page 87) and 19 {page 88) of Appendix 78-1-C
should also be changed to reflect this,

Response: Regulation 16.8, requires centers to follow meal plans developed in collaboration
with the parent, Heensed health care provider iFapplicable, and CACFEP meal and snack patierns,
Adding this recomrnendation 23 an additionsl requirement eliminates collaboration and does not
recognize the individual peeds of chuldren with special circumstances. Centers would be
required to submut a waiver for approval o meet compliance. In addition, this recommendation
changes CACFEP mesl and snack requirements, The agency does not believe that additional
clarification is needed.

Comment Summary: 16.8.a. Add “fornmmala mixed with cereal, fruit juices, or other foods” to
“solid foods and frait juices.”

Response: This regulation requires approval from a licensed health care provider for any food

intake. Adding this wording would go above and bevond the boundaries of regulation. The

regulation rouires approval from a leensed health care provider for any food intake based on
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the mdividual child’'s development. CACFP meal patierns for children birth to 5 months is
breast milk or formula without mention of cereal, juice, or other foods. The agency does not
believe that additionsl clarification is needed.

Comment Swmmary: 16.8.4. Add at end: “or juice”

Response: Add “or juice” as recommended by comment,

Compment Summary: 16.8.012.A Add “breast milk storage bags™ to hard plastic and glass
bottles, Add “Avoid plastics containing hisphenal (BPA) with recycie symbol #7.7
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Response: Add “breast milk storage bags.”  Specific scientific information would create a
burden for both parents, center owners and staff.  Ustil the Conswmer Product Safety
Commission makes this a standard, the regulshion should not inchude this information.
TECSRE1.20.2b. require centers to meet the standards of the Consumer Product Safety
Coommission,

Comment Summary: 16.8112.C. Delete “breast milk™ {(slready covered in 16.8.£9) and
change formula from “within 30 minutes of when a child has fanished eating” to “within one
hour of when g child has fnished eating”

Response: Delete breast milk’ and change 30 mioutes to 1 hour afier finished eating. This
corrects contlict with revised 16.8.£9.

Comment Summary: 16.8.£12.0. Reword as: A center shall use unfrozen, fresh refrigerated
breast mitk up to 4 days from date milk expressed and frozen breast milk stored in freczer for up
to 6 months” {sce

htins/fwww cdemovieastioeding/recommendations/handling breastmilk him).

Responye: Roword as: A center shall use freshly expressed or pumped breast milk, fresh
refrigerated breast milk up to 4 days from date milk expressed and frozen breast milk stered in
freezer for up to 12 months,

Comment Summary: 16.8.¢.1. Add at end, “including outdoor time” in order to be specific.

Respense: The current regulation states ‘at all times” which includes outdoor time. This
regulation does not need o be revised to include outdoor time,

£78-1-Appendices.

Corpment Ssmmary: APPENDIX 78-1-C: NUTRITION - MEAL AND SNACK
PATTERNS. T can't tell if the Child Meal Pattern- 3nack has changed a 1ot On the email,
everything is underlined. I just had our snack menu approved by a distician and hope it will still
be acceptable.

Lh



Responser Assistance 15 available at the West Virginia Child and Adult Care Food Program
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My congerns with the proposed changes (o WY Child Care Center Regulations regarding
background checks 8.4.f are a5 follows:

We recently had to wait 3-4 weeks to get summaer staff fingerprinked because the Fairmont
office had someone guit and they had 1o hire and teach someons how to do fingerprints before
they could start scheduling appointments, The office in Clarksburg only schedules pesple twice
a week and they weare completely booked.

| currently have several emplovees that were fingerprinted 2 week ago and we still don’t have
their backzround checks returned from WY CARES.

The Bridgeport office that we use 1o use, and which | believe is now tlosed would allow us to
schedule people for fingerprints and then when the staff would show up the fingarprinting
office would be dosed because the staff hadn't shown up. This happened multiple times.,

Ancther obstacle is if the employee’s driver’s license is expired it can take 20-45 days to get
their new one in the mail before they can even schedule to be fingerprinted. | currently have
two emplovees in this situation.

it is irnpossible to hire emplovess and then have to wait weeks before they can start waorking
due to these changes for many reasons. First off, all the employes is Bkely to find a job
glsewhers due to needing income. Secondly, when | hire | do so because | need someone to
work, usually now, even If It's just to start the training proces:,

Wa currently make the employee walting for the background check sware they cannot be left
alone with a group of kids and also notify whoever is training them. | feel the plan we have in
place assuring that new staff are not left alone until thelr background check comes back is
effective,

{ am unaware of why you are looking to change this requirement. Mavbe if | knew the
reasoning, | could offer some solutions to the problem. However, if i's o federsd requirement or
it it is needed for another reason then | strongly urge the state to corme up with 2 more
effective plan that maybe utilizes a mixture of ways 10 get the background checks com pleted
instead of just relying on WY CARES. There is no way for us to continue to operate our facilities
i we are lefi to the meroy of one outside company. | cannot run 2 business when someone
qufts with e notice where | would potentisily have to walt weeks o replace them without
riosing classrooms, inconvenlencing parents, ste,

Thank You
lennifer Trippett
Director-Cubbys Child Care Center
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Dilvision of Early Care and Education Sraff:

‘Thank you for the opportunily (o comment on the proposed licensing and regulztion dhanges 0 the child care
regulations. On behalf of the Child Care Policy Workgroup of The £arifer, The Better Inltiative of XEYS for Healthy
Hids, we pre subnitting the following comments for vour consideration,

The focus of The Forller, the Botter Is on chesity prevension in child core, and our comments reflect this foous,
We have reviewed 2 number of netional sources from the Centers for Disease Control, the American Acaderny of
pediatrics, and The Metional Resource Center Tor Health and Safety In Ohild Care and Farly Education, and cross-
ehecked them with the proposed regulations to form the basis of our comments.

The maiority of these comments relate to the child care center licensing regulations. In cases where the same
eormment should be considered in other sets of regidations, o refoerence & Ineluded,

Thank vou for your careful consideration of these comments as you finallze the child care regulations to propase
for the next five-year oycle,

Lincersdy,

Jarnie lefhey, M0 FAAP
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COMBENTS O CHILD CARE LICEHSING STANDARDS REVISION
CHILD CARE POLICY WORKEROUP OF THE EARLIER, THE BETTER

3.45 {Child Care Centers)

.24 f0ut of Schoo! Thme)

%.34 {Family Child Care Fadiithes)
3.12 {Family Child Care Homes)
2.13 {informal Cors}

Recormmandetion: Add 2 module on healthy sating and physical activity to required pre-sendce training
micdules.

8.7d {Child Core Cantars)
14.1.8.8 {Family Child Care Faciithes)

Rezommendation: Spacify that STARS training topics indude health, sefety, healthy eating, physical activity, and
child development. This Is consistent with CCDF block gran reguirement 2.8.3 requiving training on physiost
health and development, including heatthy eating and physical activity.

14.2 b IChild Care Canbers)

Becommendation: Change from "inciude an sppropriste belance of .. 1o “Caregivers fteachers shall promots
children’s active play and participation in active games that promote movement ¢ least two or more tmes a
day, including a balanees of ...°

12.3.c {Child Care Cantars)

Recommmendation: Add between the first and second sentences: *The center shall duvelnp written palicies an
the promotion of physical activity and the removal of potential barrlers te physical activity particlpation ”

14.7.h {Chilg Care Centers)

Recommendation: Change to: “Use of screen media induding television, video, DYD, and computers s
prohibited with children under 2 years and during mes! and sneck Omes.”

16.4 {Child Care Canters)

Recommendation: Add 2 separste notation: “A canter shall avold sugar, induding concentrated sweets such as
candy, sodas, swestenad drinks, and frult nectars.”

358.8 [Child Care Conters)

Recommendstion: Add 3 sepemate notetion: “For children betwaen B months and 1 vesr, whole frults, mashed
or pureed, shall be served.”

pE. 2




Best Practice: Footnotes 12 (page 87} and 19 {page 88) of Appendix 78-1-C should a%so be changed io refies
this.

16.8 {Child Care Cantess)

Bocpmenendation: Add & separate notation: “For children younger than 12 months, no foult juice shall be
served.” Alternative: Add to the end of 16.4.b: “anly for children 12 months and above.”

Best Proctice: Fooinotes 12 {page 87 and 15 (page 38) of Appendiy 78-3-C should also be thanged to reflagt
this.

15.8.8 {Child Lare Conters)

Recommengation: Add “formuls mived with cereal, fraft Julces, or other foads” o “salid fhods and frult fuless”
16.8.0 {Child Care Conters)

Hecomenendetion: Add 2t end; “er hice”

16.8.5.1%.4 (Thild Care Centers)

Resomumandation: 8dd “breast milk storege bags” o hard plastic and glass bottles. Add “Avold plastics
contsining bispheno! {BPA} with recycle symbol #7.%

16.8.9.82 C {Child Cara Centers}

Recornrrendation: Delete “breast milk” {siready covered in 16.8.1.9} and change formala from “within 30
minutes of vhen 3 child has finished eating” 1o “within ons hour 2f when 3 child has finished eating ”

16.8.5.12.5 {Child Care Centers)

Recommendation: Reword 5. "4 center shall use unfrozen, fresh refrigersted breast milk up o 4 days from
gate miik pxpressed and frozen breast milk stored In freezer for up 1o 6 months” {see
httos: Swww.ede sovsbreastiveding recommendationschandiing breastmilk i

S ot A B LA s et St e B L ammnn ar i n e st b S L TR LA R AR T AR

16.8.g.1 {(hitd Care Conters]

Recorpinendation Acd at end, “inchding outdoor Hme" in order & be spadific,

g, 3
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