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BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0505, EPA-HQ-OAR-
2020-0532; FRL-7523-03-0AR]

RIN 2060-AUGE

National Emission Standards for
Hazardous Air Pollutants: Carbon
Black Production and Cyanide
Chemicals Manufacturing Residual
Risk and Technology Reviews, and
Carbon Black Production Area Source
Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and technology reviews
(RTR} conducted for the Carbon Black
Production and Cyanide Chemicals
Manufacturing major source categories,
and the technology review conducted
for Carbon Black Production area
sources, regulated under National
Emission Standards for Hazardous Air
Pollutants (NESHAP]). In addition, we
are taking final action to add new
emissions standards for the Carbon
Black Production and Cyanide
Chemicals Manufacturing major source
categories to address hazardous air
pollutant (HAP) emissions not
previously covered by these NESHAP.
The EPA is also finalizing amendments
for both source categories that address
the startup, shutdown, and malfunction
(SSM) provisions of the existing
standards, and require electronic
reporting of certain notifications,
performance test results, and
semiannual reports.

DATES: These final rules are effective on
November 19, 2021. The incorporation
by reference (IBR} of certain
publications listed in the final rule is
approved by the Director of the Federal
Register as of November 19, 2021.
ADDRESSES: The 1.5, Environmental
Protection Agency (EPA) has established
a docket for the Carbon Black
Production source category under
Docket ID No. EPA-HQ-0OAR-2020—
0505, and a docket for the Cyanide
Chemicals Manufacturing source
category under Docket ID EPA-HQ-
OAR-2020-0532. All documents in the
docket are listed on the https://
www.regnlations. gov/ website. Although
listed, some information is not publicly
available, e.g., Confidential Business

Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
https://www.regulations.gov/, or in hard
copy at the EPA Docket Center, WJC
West Building, Room Number 3334,
1301 Constitution Ave. NW,
Washington, DC. The Public Reading
Room hours of operation are 8:30 a.m.
to 4:30 p.m. Eastern Standard Time
(EST), Monday through Friday. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the EPA
Docket Center is (202} 566—1742. Hand
Deliveries and couriers may be received
by scheduled appointment only. For
further information and updates on EPA
Docket Center services and the current
status, please visit us enline at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about the Carbon Black
Production source category final action,
contact Keorbin Smith, Sector Policies
and Programs Division (D243-04),
Office of Air Quality Planning and
Standards, U.5. Envirenmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-2416; fax number:
(919) 541-4991; and email address:
smith.korbin@epa.gov. For questions
about the Cyanide Chemicals
Manufacturing source category final
action, contact Nathan Topham, Sector
Policies and Programs Division (D243—
02}, Office of Air (Juality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919} 541-0483; fax number:
(919) 541-4991; and email address:
topham.nathan@epa.gov.

For specific information regarding the
risk modeling methodolegy for both
Carbon Black Production and Cyanide
Chemicals Manufacturing, contact James
Hirtz, Health and Environmental
Impacts Division (C539-02), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
0881; fax number: (919} 541-0840; and
email address: hirtz.jomes@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for

reference purpeses, the EPA defines the
following terms and acronyms here:

CAA Clean Air Act

CCD combustion cantral device

CCMPU cyanide chemicals manufacturing
process unit

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting Interface

CFR Code of Federal Regulations

CO carbon manaoxide

CRA Congressional Review Act

EAV equivalent annual value

EPA U.S. Environmental Protection Agency

GMACT Generic Maximum Achievable
Control Technology

HAP hazardous air pollutant(s)

HCN hydrogen cyanide

HON Hazardous Organic NESHAP

H(Q} hazard quatient

ICBA International Carbon Black
Association

ICR Information Collection Request

LEL lower explosive limit

MACT maximum achievable control
technology

MUF main unit filter

NAICS North American Industry
Classification System

NATA National Air Toxics Assessment

NESHAP national emission standards for
hazardous air pollutants

NOCS Notification of Compliance Status

NSPS New Source Performance Standards

OAQPS Office of Air Quality Planning and
Standards

OMB Office of Management and Budget

PEL  permissible exposure limit

ppm  parts per million

ppmv  parts per million by volume

ppmw parts per million by weight

PRA Paperwork Reduction Act

PV  present value

REL reference expasure level

RFA Regulatory Flexibility Act

RTR residual risk and technology review

88M  startup, shutdown, and malfunction

SSP  startup and shutdown plan

STEL short term exposure limit

TOSHI target organ-specific hazard index

tpy tons per year

Background information. On January

14, 2021, the EPA proposed revisions to

the Carbon Black Production NESHAP

based on our RTR, and propesed no

revisions to the Carbon Black

Production area source rule based on

our technelogy review. On January 15,

2021, the EPA proposed revisions to the

Cyanide Chemicals Manufacturing

NESHAP based cn our RTR. In this

action, we are finalizing decisions for,

and revisions of, the NESHAP for these

source categories. We summarize some

of the more significant comments we

timely received regarding the proposed

rules and provide our responses in this

preamble. A summary of all other public

comments on these proposals and the

EPA’s responses to those comments are

available in the Summary of Comments

and EPA’s Responses on the National

Emission Standards for Hazardous Air
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Pollutants Carbon Black Produiction
Residual Risk and Technology Review
and Carbon Black Production Area
Sources Technology Review Proposed
Rule (see Docket ID No. EPA-H(Q-OAR-
2020-0505) for the Carbon Black
Production source category, and
Summary of Comments and EPA’s
Responses on the National Emission
Standards for Hazardous Air Pollutants:
Cyvanide Chemicals Manufacturing
Residual Risk and Technology Review
Proposed Rule (see Docket ID No. EPA—
HO-0AR-2020-0532) for the Cyanide
Chemicals Manufacturing source
category. “Track changes™ versions of
the regulatory language that
incorporates the changes in this action
are available in the dockets.

Organization of this document. The
information in this preamble is
organized as follows:

L General Information

A. Daes this action apply to me?

B. Where can I get a capy of this document
and other related information?

C. Judicial Review and Administrative
Reconsideration

II. Background

A. What is the statutory autharity for this
action?

B. What are the source categories and how
da the current NESHAP regulate HAP
emissians fram the source categories?

C. What changes did we propose for the
Carbon Black Production source categary
in our January 14, 2021, RTR propasal?

D. What changes did we propase far the
Cyanide Chemicals Manufacturing
source category in our January 15, 2021,
RTR prapasal?

III. What is included in these final rules?

A. What are the final rule amendments
based on the risk reviews far the Carbon
Black Production and Cyanide
Chemicals Manufacturing source
categories?

B. What are the final rule amendments
based on the technology reviews far the
Carbon Black Production and Cyanide
Chemicals Manufacturing source
categories?

C. What are the final rule amendments
pursuant to CAA sections 112(d)(2) and
(3) far the Carban Black Praduction and
Cyanide Chemicals Manufacturing
source categaries?

D. What are the final rule amendments
addressing emissions during periods of
3S8M far the Carbon Black Production
and Cyanide Chemicals Manufacturing
source categories?

E. What other changes have been made to
the NESHAP?

F. What are the effective and compliance
dates of the standards?

IV. What is the rationale for our final
decisions and amendments far the
Carbon Black Production source
categary?

A Residual Risk Review for the Carbon
Black Production Source Category

B. Technology Review far the Carbon Black
Production Source Category

C. What are the final rule amendments
pursuant to 112(d)(2) and (3) far the
Carbon Black Production source
categary?

D. Amendments Addressing Emissions
During Periods of SSM far the Carbon
Black Production Source Category

E. Other Technical Amendments ta the
Carbon Black Production NESHAP

V. What is the rationale for our final

decisions and amendments for the
Cyanide Chemicals Manufacturing
saurce categary?

A. Residual Risk Review for the Cyanide
Chemicals Manufacturing Source
Category

B. Technology Review for the Cyanide
Chemicals Manufacturing Source
Category

C. Amendments Addressing Emissions
During Periods of SSM far the Cyanide
Chemicals Manufacturing Source
Categary

D. Other Technical Amendments ta the
Cyanide Chemicals Manufacturing
NESHAP

VI. Summary of Cost, Environmental, and

Economic mpacts and Additional
Analyses Conducted

A. Carbon Black Production

B. Cyanide Chemicals Manufacturing

VII. Statutory and Executive Order Reviews
A. Executive Orders 12866: Regulatary

Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatary Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act [RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Gavernments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, ar Use

. National Technology Transfer and

Advancement Act (NTTAA)

]. Executive Order 12898: Federal Actians
Ta Address Environmental Justice in
Minarity Populations and Low-Income
Papulations K. Congressional Review
Act (CRA)

—

I. General Information

A. Does this action apply to me?

Regulated entities. The source
categories that are the subject of this
final action are cyanide chemicals
manufacturing and carbon black
production major sources regulated
under 40 CFR part 63, subpart YY and
carbon black production area sources
regulated under 40 CFR part 63, subpart
MMMMMM. The North American
Industry Classification System (NAICS)
codes for the cyanide chemicals
manufacturing industry are 325188 and

325199. The NAICS code for the carbon
black production industry is 325182,
This list of categories and NAICS
codes is not intended to be exhaustive,
but rather to provide a guide for readers
regarding entities likely to be affected by
the final action for the source categories
listed. To determine whether your
facility is affected, you should examine
the applicability criteria in the
appropriate NESHAP. If you have any
questions regarding the applicability of
any aspect of these NESHAP, please
contact the appropriate person listed in
the preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
dockets for these source categories, an
electronic copy of this final action will
also be available on the internet.
Following signature by the EPA
Administrator, the EPA will post a copy
of this final action at https://
WWW.epa.gov/stationary-sources-air-
pollution/acetal-resins-acrylic-
modacrvlic-fibers-carbon-black-
hydrogen. Following publication in the
Federal Register, the EPA will post the
Federal Register version of the final rule
and key technical documents at this
same website.

Additional information is available on
the RTR website at hitps://
www3.epa.gov/tin/atw/rrisk/rtrpg.html.
This information includes an overview
of the RTR program, links to project
websites for the RTR source categories,
and detailed emissions and other data
we used as inputs to the risk
assessments.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1}, judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit (the Court} by January
18, 2022. Under CAA section 307(b}(2),
the requirements established by these
final rules may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce the requirements.

Section 307(d}(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. This section also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
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Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review} and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrater, U.S.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), 1.5, EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

Section 112 of the CAA establishes a
two-stage regulatory process to address
emissions of HAP from stationary
sources. In the first stage, we must
identify categories of sources emitting
one or more of the HAP listed in CAA
section 112(b} and then promulgate
technology-based NESHAP for those
sources. ‘‘Major sources’” are those that
emit, or have the potential to emit, any
single HAP at a rate of 10 tons per year
(tpy) or more, or 25 tpy or more of any
combination of HAP. For major sources,
these standards are commenly referred
to as maximum achievable control
technology (MACT) standards and must
reflect the maximum degree of emission
reductions of HAP achievable (after
considering cost, energy requirements,
and non-air quality health and
environmental impacts}. In developing
MACT standards, CAA section 112(d)(2}
directs the EPA to consider the
application of measures, processes,
methods, systems, or techniques,
including, but not limited to, those that
reduce the volume of or eliminate HAP
emissions through process changes,
substitution of materials, or other
moedifications; enclose systems or
processes to eliminate emissions;
collect, capture, or treat HAP when
released from a process, stack, storage,
or fugitive emissions point; are design,
equipment, work practice, or
operational standards; or any
combination of the above.

For these MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost

considerations. See CAA section
112(d}(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The
MACT standards for existing sources
can be less stringent than floors for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
control options that are more stringent
than the floor under CAA section
112(d}(2). We may establish standards
more stringent than the floor, based on
the consideration of the cost of
achieving the emissions reductions, any
nen-air quality health and
environmental impacts, and energy
requirements.

In the second stage of the regulatory
process, the CAA requires the EPA to
undertake two different analyses, which
we refer to as the technology review and
the residual risk review. Under the
technology review, we must review the
technology-based standards and revise
them *‘as necessary (taking into account
developments in practices, processes,
and contrel technoelogies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d}(6). The EPA is
required to address regulatory gaps,
such as missing standards for listed air
toxics known to be emitted from the
source category. Louisiana
Environmental Action Network (LEAN]
v. EPA, 955 F.53d 1088 (D.C. Cir. 2020).
Under the residual risk review, we must
evaluate the risk to public health
remaining after application of the
technology-based standards and revise
the standards, if necessary, to provide
an ample margin of safety to protect
public health or to prevent, taking into
consideration costs, energy, safety, and
other relevant factors, an adverse
environmental effect. The residual risk
review is required within 8 years after
promulgation of the technology-based
standards, pursuant to CAA section
112(f}. In conducting the residual risk
review, if the EPA determines that the
current standards provide an ample
margin of safety to protect public health,
it is not necessary to revise the MACT
standards pursuant to CAA section
112(f).1 For more information on the

1 The Court has affirmed this approach of
implementing CAA section 112(f)(2)(A): NRDC v.
EPA, 520 F.3d 1077, 1083 (D.C. Cir. 2008) (“If EPA
determines that the existing technology-based
standards provide an ‘ample margin of safety,” then

statutory autherity for this action, see 86
FR 3054, for the Carben Black
Production NESHAP and 86 FR 3906,
for the Cyanide Chemicals
Manufacturing NESHAP.

B. What are the source categories and
how do the current NESHAP reguilate
HAP emissions from the source
categories?

The MACT standards for both the
Carbon Black Production and Cyanide
Chemicals Manufacturing source
categories are contained in the Generic
Maximum Achievable Control
Technology (GMACT) NESHAP, which
also includes MACT standards for
several other source categories. Section
IL.B.1 of this preamble discusses the
current Carbon Black Production major
and area source rules and section IL.B.2
discusses the Cyanide Chemicals
Manufacturing source category
standards.

1. Carbon Black Production

The EPA promulgated the Carbon
Black Production NESHAP for major
sources on July 12, 2002 (67 FR 46258).
The major source standards are codified
at 40 CFR part 63, subpart YY.
Additionally, the Carbon Black
Production area source NESHAP was
promulgated on July 16, 2007 (72 FR
38864). The area source standards are
codified at 40 CFR part 63, subpart
MMMMMM. Subpart MMMMMM was
subsequently amended by a direct final
rule on March 26, 2008 (73 FR 15923},
As promulgated, the Carbon Black
Production major seurce and area
source NESHAP apply to carben black
production facilities that are,
respectively, major sources and area
sources of HAP. The affected source
covered by the major and area source
subparts is each new, reconstructed, or
existing facility that produces carbon
black by either the furnace, thermal,
acetylene decomposition, or lampblack
processes. The source category covered
by this MACT standard currently
includes 15 major source facilities; no
area source facilities were identified.

Emissions limits in the 2002 major
source NESHAP for the Carbon Black
Production source category were set for
process vents associated with the main
unit filter (MUF). Process vents at the
MUF that have a HAP concentration of
equal to or greater than 260 parts per
million by volume (ppmv) are required
to reduce emissions of HAP by the use
of a flare meeting the requirements of 40
CFR part 63, subpart S5, or reduce
emissions of total HAP by 98 weight-

the Agency is free to readopt those standards during
the residual risk rulemaking.”).
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percent or to a concentration of 20
ppmy, whichever is less stringent. The
Carbon Black Production area source
NESHAP requires area source facilities
to meet the requirements of the Carbon
Black Production major source NESHAP
found at 40 CFR 63.1103(f) of subpart
YY.

2. Cyanide Chemicals Manufacturing

The EPA promulgated the Cyanide
Chemicals Manufacturing NESHAP on
July 12, 2002 (67 FR 46258). The
standards are codified at 40 CFR part 63,
subpart YY. The cyanide chemicals
manufacturing industry consists of
facilities producing hydregen cyanide or
sodium cyanide. The source category
covered by this MACT standard
currently includes 13 facilities. As
promulgated in 2002, the cyanide
chemicals manufacturing standards
regulate HAP emissions from cyanide
chemicals manufacturing units located
at major sources. The HAP emitted from
the source category include cyanide
compounds (hydrogen cyanide and
sodium cyanide), acetonitrile, and
acrylonitrile.

The NESHAP defines the affected
source as each cyanide chemicals
manufacturing precess unit (CCMPU}.
The rule states that the CCMPU is the
equipment assembled and connected by
hard-piping er duct work to process raw
materials to manufacture, store, and
transport a cyanide chemicals preduct.
Section ILB of the proposed cyanide
chemicals manufacturing RTR provides
more information about the source
category (86 FR 3906, 3910}.

The 2002 NESHAP established
emissions standards for process vents,
storage vessels, transfer racks,
equipment leaks, and some wastewater
sources. Cyanide process vents are
subject to either a 98 weight-percent
reduction of total HAP 2 performance
standard or a 20 ppmv total HAP outlet
exit concentration limit. For storage
vessels in the Cyanide Chemicals
Manufacturing source category, sources
may either choose to comply with a 98
weight-percent reduction of hydrogen
cyanide performance standard, a 20
ppmy hydrogen cyanide exit outlet
concentration limit, or equipment
standards (e.g., use of a flare}. Transfer
racks are subject to either equipment
standards or the same performance

2*Dry end”’ process vents at sodium cyanide
units must meet a 98 percent reduction
performance standard for emissions of sodium
cyanide since this is the form of cyanide
compounds emitted from these emission points.
The HAP emitted from other process vents that
make up the “total HAP” emitted from these
sources are hydrogen cyanide, acetonitrile, and
acrylonitrile.

standard or concentration limit3 as
cyanide process vents. Equipment leaks
are subject to work practice standards
required by either 40 CFR part 63,
subpart TT or subpart UU.

During development of the initial
MACT standards, we identified process
wastewater at existing sources as a
potential source of emissions of
hydrogen cyanide, acetonitrile, and
acrylonitrile. See 65 FR 76408, 76411,
and 76413, December 6, 2000, for a
discussion of the HAP emitted from
cyanide chemicals manufacturing. The
2002 NESHAP established requirements
that HAP emissions from applicable
process wastewater streams be
controlled while the wastewater is being
conveyed to treatment and specified
requirements for the controls to reduce
the hydrogen cyanide and acetonitrile
concentration in the process
wastewater. For a new CCMPU that
generates process wastewater, the
NESHAP requires a combined 93
weight-percent removal and control of
HAP from process wastewater generated
from hydrogen cyanide purification,
ammonia purification, or flare
blowdown. At the time the initial
MACT standards were developed, we
identified measures undertaken at
c¢yanide chemicals manufacturing
facilities to comply with other NESHAP
as the “"MACT floor” for process
wastewater at existing sources, but we
did not include these measures in
subpart YY for existing CCMPUs. For a
cyanide chemicals manufacturing
process unit that generates maintenance
wastewater, the NESHAP requires that
an owner or operator comply with
Hazardous Organic NESHAP (HON})
maintenance wastewater requirements.

C. What changes did we propose for the
Carbon Black Production source
category in cur January 14, 2021, RTR
proposal?

On January 14, 2021, the EPA
published a proposed rule in the
Federal Register for the Carbon Black
Production NESHAP, 40 CFR part 63,
subpart YY, that took into consideration
the RTR analyses. In the propesed rule,
we proposed to find that the risk from
the source category is acceptable, the
current standards provide an ample
margin of safety to protect public health,
and more stringent standards are not
necessary to prevent an adverse
environmental effect. Based on the
technology review, we proposed that it
is not necessary to revise the existing
standards because we did not identify

4 Transfer racks emissions limits are expressed in
terms of hydrogen cyanide as this is the only HAP
emitted from these sources.

developments in practices, processes, or
contrel technologies that would result
in cost-effective emission reductions for
the Carbon Black Preduction source
category.

The EPA did, however, propose to
broaden the scope of the original
NESHAP, which applied te process
vents associated with the MUF only, to
include previously unregulated process
vents associated with the carbon black
production unit. The EPA proposed to
require all process vents that have a
HAP concentration of the emission
stream equal to or greater than 260
ppmyv, including those located after the
MUF, to reduce emissions of HAP by
using a flare meeting the requirements
of 40 CFR part 63, subpart S5, or to
reduce emissions of total HAP by 98
weight-percent or to a concentration of
20 ppmv, whichever is less stringent.
The EPA also proposed to require
facilities to conduct performance testing
on the additional process vents located
after the MUF.

The proposal preamble also stated
that the EPA did not identify any
currently operating area sources in the
carbon black production source
category. The EPA is not proposing to
change the existing area source
standards. However, the area source
standard requires all facilities to meet
all the requirements in 40 CFR
63.1103(f} of subpart YY (major source
standard). The provisions in 40 CFR
63.1103(f} include carbon black
production applicability, definitions,
and requirements. Therefore, all
changes discussed below, which impact
the requirements laid out in 40 CFR
63.1103(f), also impact the requirements
of the area source rule for carbon black
production.

The EPA proposed the following
amendments to the Carbon Black
Production major source NESHAP:

¢ Expansion of the process vent
emission standards to cover all
applicable (based on an applicability
threshold) carbon black production
process vents;

¢ A requirement for boilers/process
heaters that receive tail gas for use as
fuel gas to comply with annual tune-up
requirements specified in 40 CFR
63.1103 (H)(3)(iii);

+ Addition of a work practice
standard for periods of startup, as
specified in 40 CFR 63.1103(f}(5});

* Revision of the MACT standard
compliance provisions for the Carbon
Black Production source category to
require owners and operators of carbon
black production precess vent affected
sources to conduct periodic
performance tests every 5 years;
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« Elimination of the startup,
shutdown, malfunction (SSM})
exemption, which currently appears at
40 CFR 63.1108, and any references to
S5M requirements in subpart YY that
apply to Carbon Black Production
source category affected sources;

+ Requirements for submission of
electronic copies of required
performance test reports, Notification of
Compliance Status (NOCS), and
periodic reports through the EPA’s
Central Data Exchange (CDX) using the
Compliance and Emissions Data
Reporting Interface (CEDRI}; and

+ Minor editorial and technical
changes in the subpart.

D. What changes did we propose for the
Cyanide Chemicals Manufacturing
source category in our fanwary 15, 2021,
RTR proposal?

On January 15, 2021, the EPA
published a proposed rule in the
Federal Register for the Cyanide
Chemicals Manufacturing NESHAP (86
FR 3906} that took into consideration
the RTR analyses. In the proposed rule,
we proposed to find that the risk from
the source category is acceptable, the
current standards provide an ample
margin of safety to protect public health,
and more stringent standards are not
necessary to prevent an adverse
environmental effect. Based on the
technology review, we proposed that it
is not necessary to revise the existing
standards because we did not identify
developments in practices, processes, or
contrel technologies that would result
in cost-effective emission reductions for
the Cyanide Chemicals Manufacturing
source category.

However, the EPA proposed standards
pursuant to CAA section 112(d}(2) for
process wastewater from existing
CCMPUs, which was previously
unregulated.® We proposed that process
wastewater sources at existing sources
comply with HON wastewater
requirements. Specifically, for an
existing cyanide chemicals
manufacturing process unit that
generates process wastewater from
hydrogen cyanide purification,
ammonia purification, or flare
blowdown, we proposed that owners or
operators comply with the requirements
of 40 CFR 63.138(a}(1} of the HON if the
total annual average concentration of
Table 9 of 40 CFR part 63, subpart G

4The EPA not only has authority under CAA
sections 112(d)(2) and (3) to set MACT standards for
previously unregulated HAP emissions at any time
but is required to address any previously
unregulated HAP emissions as part of its periodic
review of MACT standards under CAA section
112(d)(6). LEAN v. EPA, 955 F3d at 1091-1099.

compounds and cyanide compounds 5 is
greater than or equal to 10,000 parts per
million by weight (ppmw) at any flow
rate, or the total annual average
concentration of Table 9 compounds
and cyanide compounds is greater than
or equal to 1,000 ppmw, and the annual
average flow rate is greater than or equal
to 10 liters per minute (according to the
procedures in 40 CFR 63.144(a)}). We
also proposed revising the new source
standard to add the HON requirements
for waste management units upstream of
an open or closed biological treatment
process to ensure demonstrable
compliance measures are in place for
these sources.

The EPA also proposed the following
amendments:

+ Revisions to the MACT rule at 40
CFR 63.1108 through 40 CFR 63.1112 to
eliminate references to SSM
requirements in subpart YY to reduce
confusion that may result from
referenced subparts associated with the
GMACT that may contain SSM
exemptions for other source categories;

+ Requirements for submission of
electronic copies of required
performance test reports, NOCS, and
periodic reports through the EPA’s CDX
using CEDRI; and

« Minor editorial and technical
changes in the subpart.

III. What is included in these final
rules?

This action finalizes the EPA’s
determinations pursuant to the RTR
provisions of CAA section 112 for the
Carbon Black Preduction and Cyanide
Chemicals Manufacturing source
categories.

For the Carbon Black Production
source category, this action finalizes
changes to the major source NESHAP,
including elimination of the SSM
exemption and any reference to SSM
requirements for carbon black
production facilities, inclusion of a
waork practice standard for startup and
shutdown periods, inclusion of boiler
and process heater annual tune-up
requirements, expansion of process vent
standard applicability, additicn of
periodic process vent performance
testing requirements, inclusion of
electronic reporting requirements, and
editorial and technical changes. This
final action also reflects several changes
to the RTR proposal in consideration of
comments received during the public
comment period. Section IV presents
our rationale for our final decisions and

S In the final rule, we have clarified that this
requirement applies to “*free cyanide” rather than
“cyanide compounds” in response to public
comments.

changes to the proposed amendments
based on comments received on the
proposal.

For the Cyanide Chemicals
Manufacturing source category, this
action finalizes changes to the NESHAP,
including: Eliminating any reference to
SSM exemptions for cyanide chemicals
manufacturing facilities, adding
electronic reporting requirements,
adding HON requirements for process
wastewater from existing cyanide
chemical manufacturing process units,
adding HON requirements for waste
management units upstream of an open
or closed biclogical treatment process to
the new source standard, and making
editorial/technical changes. This action
also reflects several changes to the RTR
proposal in consideration of comments
received during the public comment
period as described in section V of this
preamble.

A. What are the final rule amendments
based on the risk reviews for the Carbon
Black Production and Cyanide
Chemicals Manufacturing sotirce
categories?

This section intreduces the final
determinations for the Carbon Black
Production and Cyanide Chemicals
Manufacturing NESHAP pursuant to
CAA section 112(f). Section IILA.1
presents the final decisions based on the
risk review for the Carbon Black
Production source category. Section
[II.A.2 presents the final decisions based
on the risk review for the Cyanide
Chemicals Manufacturing source
category.

1. Carbon Black Production

The EPA is not amending the major
source Carbon Black Production
NESHAP based on the risk reviews
conducted pursuant to CAA section
112(f). In this action, we are finalizing
our propesed determination that the risk
from HAP emissions from the Carbon
Black Production source category is
acceptable, and that the standards
provide an ample margin of safety to
protect public health and prevent an
adverse environmental effect.

2. Cyanide Chemicals Manufacturing

The EPA is not amending the Cyanide
Chemicals Manufacturing NESHAP
based on the risk review conducted
pursuant to CAA section 112(f). In this
action, we are finalizing our proposed
determination that the risk from HAP
emissions from the Cyanide Chemicals
Manufacturing source category is
acceptable, and that the standards
provide an ample margin of safety to
protect public health and prevent an
adverse environmental effect.
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B. What are the final rule amendments
based on the technology reviews for the
Carbon Black Production and Cyanide
Chemicals Manufacturing sotirce
categories?

This section summarizes the results of
the technology reviews for the Carbon
Black Production and Cyanide
Chemicals Manufacturing NESHAP.
Section TII.B.1 presents the final
decisions based on the technology
review for the Carbon Black Production
source category. Section IIL.B.2 presents
the final decisions based on the
technology review for the Cyanide
Chemicals Manufacturing source
category.

1. Carbon Black Production

We determined that there are no
developments in practices, processes,
and contrel technologies that warrant
revisions to the MACT standards for this
source category. Therefore, we are not
finalizing revisions to the MACT
standards for this source category under
CAA section 112(d}(6}. However, as part
of the technology review, we identified
regulatory gaps (previously unregulated
processes or pollutants), and are
establishing new standards to fill those
gaps as described in section IIL.C of this
preamble.

As discussed in the Carbon Black
Production source category proposal
preamble, we also performed a
technology review of the Carbon Black
Production area source NESHAP. As
part of that review, the EPA did not
identify any currently operating area
source facilities. We are finalizing our
conclusion that it is not necessary to
make changes to the existing area source
standards as a result of this review.

2. Cyanide Chemicals Manufacturing

We determined that there are no
developments in practices, processes,
and control technologies that warrant
revisions to the MACT standards for this
source category. Therefore, we are not
finalizing revisions to the MACT
standards for this source category under
CAA section 112(d}(6}). However, as part
of the technology review, we identified
regulatory gaps (previously unregulated
processes or pollutants}, and are
establishing new standards to fill those
gaps as described in section IIL.C of this
preamble.

C. What are the final rule amendments
pursuant to CAA sections 112(d}(2] and
(3] for the Carbon Black Production and
Cyanide Chemicals Manufacturing
source categories?

This section describes the final rule
amendments to the Carbon Black
Production and Cyanide Chemicals

Manufacturing NESHAP pursuant to
CAA sections 112(d}(2) and (3}. Section
III.C.1 presents the final rule
amendments for the Carbon Black
Production source category. Section
III.C.2 presents the final rule
amendments for the Cyanide Chemicals
Manufacturing source category.

1. Carbon Black Production

Pursuant to CAA sections 112(d}(2}
and (3), the EPA is finalizing its
proposal to broaden the scope of the
current emission limits for new and
existing sources in the major source
NESHAP, which applies to process
vents asscciated with the MUF, to
include all process vents associated
with the carben black production unit.
This amendment requires all process
vents, including those located after the
MUF that meet the applicability
threshold, to reduce emissions of total
HAP by 98 weight-percent or to a
concentration of 20 ppmv, whichever is
less stringent, by venting emissions
through a closed vent system to any
combination of control devices meeting
the requirements of 40 CFR 63.982(a}(2).
Additionally, these final amendments
require facilities to conduct an
applicability determination test on the
additional process vents located after
the MUF.

2. Cyanide Chemicals Manufacturing

Pursuant to CAA sections 112(d}(2}
and (3), the EPA is finalizing its
proposal to add standards for process
wastewater at existing CCMPUs with
minor applicability-related clarifications
(see section V.D.3.d (Request for
Clarification}}. The final standards
require that individual wastewater
streams from CCMPU HCN purification,
ammonia purification, or flare
blowdown, comply with the
requirements of 40 CFR 63.138(a)(1) of
the HON if the total annual average
concentration of Table 9 of 40 CFR part
63, subpart G compounds and free
cyanide from each process wastewater
stream is greater than or equal to 10,000
ppmw at any flow rate, or the total
annual average concentration of Table 9
compounds and free cyanide from each
process wastewater stream is greater
than or equal to 1,000 ppmw and the
annual average flow rate is greater than
or equal to 10 liters per minute
(according to the procedures in 40 GFR
63.144(a}). The EPA is also finalizing its
proposal to add the HON requirements
for waste management units upstream of
an open or closed biological treatment
process for process wastewater at new
sources.

D. What are the final rule amendments
addressing emissions during periods of
SSM for the Carbon Black Production
and Cyanide Chemicals Manufacturing
source categories?

This section describes the final rule
amendments to the Carbon Black
Production and Cyanide Chemicals
Manufacturing NESHAP that address
emissions during periods of SSM.
Section II1.D.1 presents the final rule
amendments for the Carbon Black
Production source category. Section
[I1.D.2 presents the final rule
amendments for the Cyanide Chemicals
Manufacturing source category.

1. Carbon Black Production

The EPA is finalizing the proposed
SSM provision amendments for the
Carbon Black Production major source
NESHAP in subpart YY in order to
ensure consistency with the decision in
Sierra Club v. EPA, 551 F. 3d 1019 (D.C.
Cir. 2008). As noted in the proposal for
the Carbon Black Production source
category, under this decision, the Court
vacated two provisions that exempted
sources from the requirement to comply
with otherwise applicable CAA section
112(d} emission standards during
periods of SSM. We proposed and are
finalizing revisions to the MACT rule at
40 CFR 63.1108 through 40 CFR 63.1112
that remove the SSM exemption under
the Carbon Black Production NESHAP
and any references to SSM-related
requirements.

The EPA is also finalizing startup and
shutdown work practice standards to
address safety and combustibility
concerns in the absence of the S55M
exemption. The work practice standard,
as amended under the final rule, is
discussed in greater detail in section
IV.C of this preamble.

2. Cyanide Chemicals Manufacturing

The EPA is finalizing the proposed
SSM provision amendments for the
Cyanide Chemicals Manufacturing
NESHAP in order to ensure consistency
with the decision in Sierra Club v. EPA,
551 F. 3d 1019 (D.C. Cir. 2008). The
Cyanide Chemicals Manufacturing
NESHAP promulgated in 2002 is
consistent with the Court decision
mentiened above. However, we
proposed and are finalizing revisions to
the NESHAP at 40 CFR 63.1108 through
40 CFR 63.1112 to ensure that no
confusion results from referenced
subparts in subpart YY that may contain
SSM exemptions for other source
categories. See section V.C of this
preamble for more infermation
regarding SSM provisions under subpart
YY.
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E. What other changes have been made
to the NESHAP?

This section describes other
amendments to the final Carbon Black
Production and Cyanide Chemicals
Manufacturing NESHAP. Section IIL.E.1
presents the other final rule
amendments for the Carbon Black
Production source category. Section
[I1.E.2 presents the other final rule
amendments for the Cyanide Chemicals
Manufacturing source category.

1. Carbon Black Production

Other final amendments to the Carbon
Black Production NESHAF include
boiler and process heater annual tune-
up requirements, electronic reporting
requirements, and pericdic performance
testing requirements for process vents to
demonstrate initial and continued
compliance with the standards, as
discussed below.

a. Boiler and Process Heater Annual
Tune-Up Provisions

The EPA is finalizing annual tune-up
requirements for boilers and process
heaters that utilize tail gas for use as
fuel. These provisions are specified in
40 CFR 63.1103(£f)(3)(iii} of the final
1ule. To better reflect boilers and
process heaters used in the carbon black
production source category, the final
annual beiler and process heater tune-
up requirements were revised from the
proposal, based on comments received
(see section [V.D of this preamble for
detail related to comments received, as
well as the EPA’s revisions and
rationale).

b. Electronic Reporting Requirements

The EPA is finalizing its proposal that
owners and operators of carbon black
production facilities submit electronic
copies of required performance test
reports, NOCS, and periodic reports
through the EPA’s CDX using CEDRI. A
description of the electronic data
submission process is provided in the
memorandum, “Electronic Reporting
Requirements for New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP])
Rules”, available in the docket for the
Carbon Black Production NESHAP (see
Docket ID No. EPA-HQ-0OAR-2020—
0505-0018).

c. Periodic Performance Testing

The EPA is finalizing rule
amendments, as proposed, that require
owners and operators of carbon black
production process vents subject to the
rule, in addition to the already required
initial performance test, to conduct
performance tests every 5 years to

demonstrate continued compliance with
the NESHAP.

2. Cyanide Chemicals Manufacturing

The EPA is finalizing its proposal that
owners and operators of cyanide
chemicals manufacturing facilities
submit electronic copies of required
performance test reports, NOCS, and
periodic reports through the EPA’s CDX
using CEDRIL A description of the
electronic data submission process is
provided in the memorandum,
Electronic Reporting Requirements for
New Source Performance Standards
{NSPS) and National Emission
Standards for Hazardous Air Pollutants
{NESHAP] Rules, available in the docket
for the Cyanide Chemicals
Manufacturing NESHAP actien (see
Docket [D No. EPA-H(-OAR-2020—
0532-0003}. Specific comments
received on the proposed periodic
report electronic data template and the
EPA’s response to those comments are
provided in a memorandum to the
docket, Summary of Comments and
EPA’s Responses on the National
Emission Standards for Hazardous Air
Pollutants: Cyanide Chemicals
Manufacturing Residual Risk and
Technology Review Proposed Rule,
available in the Cyanide Chemicals
Manufacturing NESHAP docket (see
EPA HO-OAR-2020-0532).

F. What are the effective and
compliance dates of the standards?

This section describes the effective
dates and compliance dates for the final
amendments to the Carben Black
Production and Cyanide Chemicals
Manufacturing NESHAP. Section IILF.1
presents the effective dates and
compliance dates for the Carben Black
Production NESHAP amendments.
Section IIL.F.2 presents the effective
dates and compliance dates for the
Cyanide Chemicals Manufacturing
NESHAP amendments.

1. Carbon Black Production
a. Effective Date of the Final Rule

The revisions to the Carbon Black
Production MACT standards being
promulgated in this action are effective
on November 19, 2021.

b. Compliance Dates

For new sources (affected sources that
commenced construction or
reconstruction after January 14, 2021},
the EPA is finalizing, as proposed, that
affected sources must comply with all of
the final rule requirements immediately
upon the effective date of the rule,
November 19, 2021, or upon startup,
whichever is later.

The EPA is finalizing, as proposed,
that existing Carbon Black Production
affected sources that commenced
construction or reconstruction on or
before January 14, 2021 (existing
sources), must comply with the
following requirements of the rule no
later than November 20, 2022: (1)
Process vent emission standards
applicability testing for carbon black
production process vents; (2) the
requirement to conduct performance
tests no more than 60 months after the
preceding teat when demonstrating
compliance with process vent emission
contrel requirements; and (3} boiler and
process heater annual tune-up
requirements.

The EPA is finalizing a requirement
that previously unregulated process
vents from Carbon Black Productien
sources that commenced construction or
reconstruction on or before January 14,
2021, will have until November 19,
2024 to comply with final rule
requirements for process vents. This
represents a change from the proposal.
The EPA determined that changing the
proposed compliance peried is
necessary, in the event that the
applicability test indicates that
previously unregulated process vents
are required to route emissions to an
existing control device or to a newly
constructed control device. Based on
comments received, the EPA believes
providing a 3-year compliance period
for newly subject process vents, instead
of 1 year, is necessary and appropriale
in order to ensure sufficient time for
facilities to conduct the necessary
process design planning, purchases,
construction, and changes to come into
compliance and then perform the initial
performance test.

For requirements related to SSM-
related amendments and electronic
reporting, the EPA is finalizing, as
proposed, that all existing sources must
be in compliance with the: (1) SSM-
related amendments (changes proposed
as a result of removing the S5M
exemption from the requirements}); (2}
the alternative work practice standard
specified in 40 CFR 63.1103(f)(5) related
to the requirement that a closed vent
system route the collected vapors to a
contrel device when demonstrating
compliance; and (3} the addition of
requirements to submit reports
electronically by May 18, 2022. Based
on our assessment for existing sources,
180 days is the most expeditious
compliance period practicable for
complying with SSM-related and
electronic reporting requirements.

The EPA considers 180 days te be
sufficient for owners and operators of
affected sources to comply with the
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alternative work practice standard for
startup and shutdown.® Many of the
work practice standard requirements
included in the final rule are already
implemented by industry.

Our experience with similar
industries that are required to convert
reporting mechanisms, to install
necessary hardware and software,
become familiar with the process of
submitting performance test results
electronically through the EPA’s CEDRI,
test these new electronic submission
capabilities, and reliably employ
electronic reporting, shows that a time
period of a minimum of 90 days, and,
more typically, 180 days is generally
necessary to successfully accomplish
these revisions.

Our experience with similar
industries further shows that owners
and operators generally require a time
period of 180 days to read and
understand the amended rule
requirements; to evaluate their
operations to ensure that they can meet
the standards during periods of startup
and shutdown as defined in the rule and
make any necessary adjustments; and to
update their operation, maintenance,
and monitoring plan to reflect the
revised requirements.

2. Cyanide Chemicals Manufacturing
a. Effective Date of the Final Rule

The revisions to the Cyanide
Chemicals Manufacturing standards
being promulgated in this action are
effective on November 19, 2021.

b. Compliance Dates

New sources (affected sources that
commenced construction or
reconstruction after January 15, 2021)
must comply with all of the standards
immediately upon the effective date of
the standard, November 19, 2021, or
upon startup, whichever is later.

The compliance date for existing
Cyanide Chemicals Manufacturing
affected sources (affected sources that
commenced construction or
reconstruction on or before January 15,
2021) to comply with the final process
wastewater standards is Nevember 20,
2022. The EPA determined that affected
sources are already complying with
similar or substantially equivalent
process wastewater requirements. The
EPA is allowing one year to comply
with the final process wastewater
requirements in order to provide owners
and operators the time to evaluate

& Section 63.983(a}(1) of 40 CFR part 63, subpart
S5 requires that each closed vent system be
designed and operated to collect the regulated
material vapors from the emission point, and to
route the collected vapors to a control device, apply
at all times.

process wastewater rule requirements
and applicability to their operations,

perform compliance calculations, and
adjust plans and reports, as necessary.

For requirements related to SSM-
related amendments (removing
references to SSM-related exemptions in
other subparts} and electrenic reporting,
the compliance date is May 18, 2022.
Based on our assessment for existing
sources, 180 days is the most
expeditious compliance period
practicable for complying with SSM-
related and electronic reporting
requirements.

For SSM-related amendments, our
experience with similar industries
indicates that regulated facilities
generally require a time period of 180
days to read and understand the
amended rule requirements; to evaluate
their operations to ensure that they can
meet the standards during periods of
startup and shutdown as defined in the
rule and make any necessary
adjustments; and to update their
operations to reflect the revised
requirements.

For electronic reporting changes, our
experience with similar industries that
are required to convert reporting
mechanisms, to install necessary
hardware and software, become familiar
with the process of submitting
performance test results electronically
through the EPA’s CEDRI, test these new
electronic submission capabilities, and
reliably employ electronic reporting
indicates that a time period of a
minimum of 90 days, and, more
typically, 180 days is generally
necessary to successfully accomplish
these revisions.

IV. What is the rationale for our final
decisions and amendments for the
Carbon Black Production source
category?

For each issue, this section provides
a description of what we proposed and
what we are finalizing for the issue, the
EPA’s rationale for the final decisions
and amendments, and a summary of key
comments and responses. For all
comments not discussed in this
preamble, comment summaries and the
EPA’s responses can be found in the
comment summary and response
document available in the docket for
this source category.

A. Besidual Risk Review for the Carbon
Black Production Source Category

1. What did we propose pursuant to
CAA section 112(f) for the Carbon Black
Production source category?

On January 14, 2020 (86 FR 3056), the
EPA proposed that risk posed by major

sources in the Carbon Black Production
source category is acceptable, that the
current NESHAP provides an ample
margin of safety to protect public health,
and that additional standards are not
necessary to prevent an adverse
environmental effect. The estimated
cancer risks were below the
presumptive limit of acceptability and
the noncancer risk results indicate there
is minimal likelihood of adverse
noncancer health effects due to HAP
emissions from this source category.
The proposed decision on ample margin
of safety was based on weighing factors
relevant to this particular source
category, including the risk posed by
point sources and the costs and cost-
effectiveness of additional controls te
reduce risk further, as well as
uncertainties in the baseline emissions
estimates used in estimating risk, the
costs and effectiveness of the work
practices we considered to reduce these
emissions, and the amount of risk
reduction that could be achieved with
the work practices. The EPA sets
standards under CAA section 112(£)(2)
using “a two-step standard-setting
approach, with an analytical first step to
determine an ‘acceptable risk’ that
considers all health information,
including risk estimation uncertainty,
and includes a presumptive limit on
maximum individual risk (MIR} of
approximately 1-in-10 thousand.” (54
FR 38045, September 14, 1989}. In the
proposal, the EPA estimated risks based
on actual and allowable emissions from
carbon black production sources, and
we considered these in determining
acceptability. A more thorough
discussion of the risk assessment is
included in the Residual Risk
Assessment for the Carbon Black
Production Source Category in Support
of the Risk and Technology Review 2021
Final Rule document, available in the
docket for this final rule (Docket—EPA—
HQ-OAR-2020-0505).

In the proposed rule, as presented in
Table 1 below, based on modeling
actual emissions from the Carbon Black
Production source category for all 15
facilities, we estimated inhalation
cancer risk to the individual most
exposed was less than 1-in-1 million.
The estimated incidence of cancer due
to inhalation exposures resulting from
emissions from the source category was
0.00004 excess cancer cases per year, or
one excess case every 25,000 years with
no-one exposed to an excess cancer risk
greater than or equal to 1-in-1 million
due to inhalation exposure to HAP
emissions from this source category.
The Agency estimated that the
maximum chronic noncancer target
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organ-specific hazard index (TOSHI)
from inhalatien exposure from this
source category was 0.06. In the
screening assessment of worst-case

acute inhalation impacts, we estimated
a maximum hazard quotient (H(}} of

0.09 (due to hydrogen cyanide) based on

the reference exposure level (REL}. As

shown in Table 1, the chrenic cancer
and non-cancer risks are the same for
allowable and facility-wide emissions as
they are for actuals.

TABLE 1—INHALATION RISK ASSESSMENT SUMMARY FOR CARBON BLACK PRODUCTION T SOURCE CATEGORY

. Estimated
. Estimated ‘ .
Risk Number of M‘zﬁ"‘gﬂg‘l pci)r?(grlggggdat p?ﬁgJ:ggendat anE?Jt;iaT?;i%er Maximum chronic gﬁ;g‘?ﬂunn;
assessment facilities 2 caac_ierz_?sk risk of gz’asrpfcgfr incidence noncancer TOSHI4 noﬁg;}w&cer
millien) 3 =1 Ica?ce‘ru‘ >10-in-1 (cases per year) HGQ5
>1-in-1 million million
Baseline Actual Emissions
Source Cat- 15 0.06 0 [ 0.00004 | <1 (neurological) ....... 0.09 (REL)
egory.
Facility-wide 15 0.06 0 ) 0.00004 | <1 (neurological).
Baseline Allowable Emissions
Source Cat- 15 0.06 0 o] 0.00004 | <1 (neurclogical).
egory.

' Based on actual and allowable emissions.

2Number of facilities evaluated in the risk assessment. Includes 15 operating facilities subject to 40 CFR part 63, subpart YY .

3 Maximum individual excess lifetime cancer risk due to HAP emissions from the source category.

4 Maximum TOSHI. The target organ with the highest TOSHI for the Carbon Black Production scurce categery is the neurological system.

5The maximum estimated acute exposure cencentration was divided by available short-term threshold values to develop an array of HQ val-
ues. The acute HQ shown was based upen the lowest acute 1-hour dose-response value, the REL for hydrogen cyanide. When an HQ exceeds
1, we also show the HQ using the next lowest available acute dose-response value.

We also conducted a multipathway
screening assessment for the source
category, and the results of the
screening assessment are presented in
the risk report titled Residual Risk
Assessment for the Carbon Black
Production Source Category in Support
of the 2021 Risk and Technology Review
Final Rule, and secton IV of the
proposal preamble (86 FR 3054),
January 14, 2021) available in the docket
for this action.

A screening value is not an estimate
of the cancer risk or a noncancer HQ (or
HI}. Rather, a screening value represents
a high-end estimate of what the risk or
HQO may be. For the Carbon Black
Production source category, the highest
cancer screening value was from arsenic
emissions, with a Tier 2 cancer
screening value of 9, and the highest
non-cancer screening value was from
mercury emissions, with a Tier 3 non-
cancer screening value of 2. We are
confident that if a refined multipathway
risk assessment was conducted, the H(}
for mercury would be lower than 2.
Further details on the Tier 3 screening
assessment can be found in Appendix
11 of the Residual Risk Assessment for
the Carbon Black Production Source
Cuategory in Support of the Risk and
Technology Review 2021 Final Rule.
Arsenic emissions resulted in a Tier 2
cancer screening value of 9, which
means that we are confident that the
multipathway cancer risk is lower than
9-in-1 millien. The EPA has determined

that it is not necessary to go beyond the
Tier 3 assessment for mercury (to a site-
specific assessment) or beyond the Tier
2 cancer screening assessment. As
explained above, the mercury screening
value of 2 is a high-end estimate of what
the risk or hazard may be and can be
interpreted to mean that we are
confident that the H(} would be lower
than 2. Similarly, we are confident that
the excess cancer risk is less than 9-in-
1 millien, and evaluation under Tier 3
or a site-specific assessment would
further reduce the estimated risk.
Further, risk results from five site-
specific mercury assessments the EPA
has conducted for five RTR source
categories resulted in noncancer HJs
that range from 50 times to 800 times
lower than the respective Tier 2
mercury screening value for those
facilities (refer to the identified Docket
ID No. EPA-H(}-OAR-2017-0015 for a
copy of these reports}.” Based on our

7EPA Docket records: EPA-HQ-OAR-2017-0015,

Appendix 11 of the Residual Risk Assessment for
the Taconite Manufacturing Source Category in
Support of the Risk and Technology Review 2019
Proposed Rule, Appendix 11 of the Residual Risk
Assessment for the Integrated Iron and Steel Source
Category in Support of the Risk and Technology
Beview 2019 Proposed Rule, Appendix 11 of the
Besidual Risk Assessment for the Portland Cement
Muanufacturing Source Category in Support of the
2018 Risk and Technology Review Final Rule, and
Appendix 11 of the Residual Risk Assessment for
the Goal and Oil-Fired EGU Source Gategory in
Support of the 2018 Risk and Technology Review
Proposed Rule and EPA Docket record: EPA-HQ-
O0AR-2019-0373, Appendix 11 of the Residuai Risk

review of these analyses, we expect if
we were to perform a site-specific
assessment for the Carbon Black
Production source category, the mercury
HQ would be at least a one order of
magnitude less than the modeled Tier 3
non-cancer screening value of 2 for
mercury. Thus, the EPA is confident
that the mercury H(} would be less than
1, if further refined to incorporate
enhanced site-specific analyses such as
improved model boundary
identification with improved soil/water
run-off calculations and AERMOD
deposition outputs used in the
TRIM.FaTE model.

In evaluating the potential for
multipathway effects from emissions of
lead for the Carbon Black Production
source category, the EPA compared
modeled annual lead concentrations to
the secondary National Ambient Air
Quality Standards (NAAQS]) level for
lead (0.15 micrograms per cubic meter
{Lg/m3), arithmetic mean concentration
over a 3-month period). The highest
annual average lead concentration,
0.000099 ng/m?, is far below the
NAAQS level for lead, indicating a low
potential for multipathway impacts
from lead.

In determining whether risk is
acceptable for this source category, the
EPA considered all available health
information and risk estimation

Agsessment for the Iron and Steel Foundries Source
Category in Support of the Risk and Technology
Review 2019 Proposed Rule.
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uncertainty that includes the
uncertainty in the data (See proposal at
86 FR 3054, section [[1.C.7, How do we
consider uncertainties in risk
assessment?). The maximum cancer risk
for all facilities was below 1-in-1
million; in addition, there were no
facilities with an estimated maximum
chronic noncancer HI or maximum H(}
greater than or equal to 1. The EPA
weighed all health risk factors in our
risk acceptability determination, and we
proposed that the risk from this source
category is acceptable. We then
considered whether the NESHAP
provides an ample margin of safety to
protect public health, and whether more
stringent standards were necessary to
prevent an adverse environmental
effect, by taking into consideration
costs, energy, safety, and other relevant
factors. Based upon these
considerations, we proposed and are
finalizing the determination that the
2002 Carbon Black Production NESHAP
requirements provide an ample margin
of safety to protect public health. Based
on the results of our environmental risk
screening assessment, we also proposed
and are finalizing the determination that
more stringent standards are not
necessary to prevent an adverse
environmental effect.

2. How did the risk review change for
the Carbon Black Production source
category?

We did not receive any information
that changed our determination
concerning risk and we are finalizing
our proposed conclusion on the risk
review.

3. What key comments did we receive
on the risk review, and what are our
responses?

We received several comments
regarding the proposed risk review and
our proposed determination that no
revisions to the standard were
warranted under CAA section 112(f}(2].
One commenter supperted the proposed
determination, while another, stated
that EPA underestimated risks. After
review of these comments, we disagreed
with the commenter’s assertion that
risks were underestimated and
determined no changes to the standard
were necessary. The comments and our
specific responses can be found in the
document, Summary of Comments and
EPA’s Responses on the National
Emission Standards for Hazardous Air
Pollutants Carbon Black Production
Residual Risk and Technology Review
and Carbon Black Production Area
Sotrces Technology Review Proposed

Rule, which is available in docket: EPA—
HO-DAR-2020—0505.

4. What is the rationale for our final
approach and final decisions for the risk
review?

We evaluated all the comments en the
EPA’s risk review and determined that
no changes are needed. For the reasons
explained in the proposed rule, we
determined that the risk from the
Carbon Black Production source
category is acceptable, the current
standards provide an ample margin of
safety to protect public health, and more
stringent standards are not necessary to
prevent an adverse environmental
effect. Therefore, pursuant to CAA
section 112(£}(2}), we are finalizing our
residual risk determination as proposed.

B. Technology Review for the Carbon
Black Production Source Category

1. What did we propose pursuant to
CAA section 112(d}(6} for the Carbon
Black Production source category?

We proposed a determination that it
is not necessary to revise the existing
standards because we did not identify
developments in practices, processes, or
control technologies that would result
in cost-effective emission reductions for
the Carbon Black Production source
category. However, we did identify a
potential gap in the regulation, and
proposed to broaden the scope of the
standards under the CAA sections
112(d}(2) and (3). The final approach
related to that issue is discussed in
section IV.C of this preamble.
Additional information en our
technology review can be found in the
memorandum, Technology Review for
Cuarbon Black Production Source
Category, which is available in docket:
EPA-H(}-OAR-2020-0505.

We also performed a technology
review of the Carben Black Production
area source NESHAP. As part of that
review, the EPA did not identify any
currently operating scurces in the
Carbon Black Production area source
category, and therefore, we proposed no
changes. In this action, we are finalizing
our proposed determination. For more
information on the review of potential
area source facilities see the
memorandum, /dentification of Area
Sources for the Carbon Black
Produection NESHAP, which is available
in docket: EPA-HQ-OAR-2020-0505.

2. How did the technology review
change for the Carbon Black Production
source category?

The technology review did not change
from proposal. Therefore, we are

finalizing our determination that no
revisions to the NESHAP are necessary
pursuant to CAA section 112(d}(6) for
both the major and area source
categories.

3. What key comments did we receive
on the technology review, and what are
our responses?

We received two comments regarding
the major source proposed technology
review and our proposed determination
that no revisions were warranted under
CAA section 112(d)(6}. Comments
suggested changes to our technology
review to include additional
technologies mentioned in consent
decrees, including incinerators, wet or
dry gas scrubbers, and selective catalytic
reduction technologies. After review of
these comments, we determined that no
changes to the standards were
necessary. Specifically, we determined
that these technologies were not cost-
effective for controlling HAP from
carbon black facilities. The comments
and our specific responses can be found
in the document, Summary of
Comments and EPA’s Responses on the
National Emission Standards for
Hazardous Air Pollutants Carbon Black
Production Residual Risk and
Technology Review and Carbon Black
Production Area Sources Technology
Review Proposed Rule, which is
available in docket: EPA-HQ-OAR—
2020-0505. We did not receive any
comments on the area source category
proposed technology review.

4. What is the rationale for our final
approach and final decisions for the
technology review?

Our technology review sought to
identify add-on centrol technelogy that
was not identified during the original
NESHAP development and
improvements to existing add-on
controls. We also sought to identify new
work practices, operational procedures,
process changes, pollution prevention
alternatives, or techniques that have the
potential to reduce emissicns. Based on
our review, we did not identify any
technologies, that would result in cost-
effective emission reductions for the
Carbon Black Production source
category. Since proposal, no information
has been presented to cause us to
change the proposed determination.
Consequently, we are finalizing our
CAA section 112(d}(6) determination as
proposed.
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C. What are the final rule amendments
pursuant to 112(dj{2) and (3] for the
Carbon Black Production source
category?

1. What did we propose pursuant to
CAA sections 112(d}(2} and (3) for the
Carbon Black Production source
category?

Under CAA sections 112(d}(2) and (3}
we proposed to broaden the scope of the
existing emission limit in the major
source NESHAP, which applies to
process vents associated with the MUF,
to include all process vents associated
with the carbon black production unit.
The expansion to cover all process vents
under the Carbon Black Production
MACT standard is in accordance with
LEANv. EPA, 955 F. 3d. 1088 (D.C. Cir.
2020}, in which the Court held that the
EPA has an obligation to set standards
for unregulated pollutants which the
EPA is required to regulate as part of
technology reviews under CAA section
112(d)(6).

We proposed to require all process
vents that have a HAP concentration of
the emission stream equal to or greater
than 260 ppmv, including those located
after the MUF, to reduce emissions of
total HAP by 98 weight-percent or to a
concentration of 20 ppmv, whichever is
less stringent. We also proposed to
require applicability testing of process
vents located after the MUF and
compliance with process vent standards
(where applicability threshold was
exceeded) within 1 year after the
effective date of the final rule.

2. What changed since proposal?

We are finalizing a longer timeframe
for previously unregulated process vents
to come into compliance with the
requirements, since this may require the
addition of add-on contrels. The
extension changes the proposed
compliance date of 1 vear from the
effective date of the final rule to 3 years
from the effective date of the final rule.

3. What are the key comments and
responses?

The EPA received comments
generally supporting the proposal to
broaden the emission limit to apply to
all process vents that have a HAP
concentration of the emission stream
equal to or greater than 260 ppmv,
associated with the carbon black
production unit. One commenter
requested an extension to the
compliance date.

a. Compliance Date Extension

Comment: The commenter stated that
they do not believe carbon black
facilities will be able to implement the

carbon black process vent requirements
for any previously unregulated process
vents within 1 year of the effective date.
In support of their comment, the
commenter stated that the EPA has
addressed similar situations in final
rules by allowing up to 3 vears from the
effective date of the final rule for
facilities to complete any necessary
capital projects as allowed for by CAA
section 112(i}. For a detailed summary
of the comment, see the document
Summary of Comments and EPA’s
Responses on the National Emission
Standards for Hazardous Air Pollutants
Carbon Black Production Residual Risk
and Technology Review and Carbon
Black Production Area Sources
Technology Review Proposed Riile,
available in the docket for this source
calegory.

Response: The EPA agrees with the
commentor that, in the event that the
applicability test indicates that any
newly identified process vents are
subject and require re-routing to an
existing control device or the
construction of a new control device,
the 1-year time pericd that the EPA
proposed to allow for carben black
facilities to bring the process vents into
compliance may be insufficient. As
noted by the commenter, while the 1-
year time frame is sufficient for
conducting the applicability test, it may
not provide encugh time to complete
the process of safely designing and
constructing the ductwork necessary to
either re-route the vent to an existing
control device or design and construct
ductwork for re-routing the vent and a
new control device. To address this
concern, the EPA is extending this time
period in the final rule and allowing up
to 3 years from the effective date of the
final rule for facilities to complete any
necessary capital projects as allowed for
by CAA section 112(i). The language at
40 CFR 63.1102(e} has been amended in
the final rule to reflect this change.

D. Amendments Addressing Emissions
During Periods of SSM for the Curbon
Black Production Source Category

1. What amendments did we propose to
address emissions during periods of
S5MT

The EPA proposed to remove the
exemption for periods of startup and
shutdown. Additionally, we proposed a
work practice standard during periods
of startup that would have allowed
carbon black manufacturing facilities to
vent tail gas upon startup for a period
not to exceed 13 minutes, and to begin
running contrel devices thereafter. The
proposed work practice standard sought
to address safety concerns surrounding

startup processes at carbon black
manufacturing facilities. The EPA
proposed the work practice standard to
mitigate the risk of explesion at carbon
black manufacturing facilities upon
startup due to the characteristics of the
tail gas. The propesed work practice
standard addressed combustibility
concerns by allowing tail gas to be
vented through the MUF vent for a
short, time-limited period in order to
prevent excess oxygen from mixing with
tail gas. The EPA time-limited the
proposed work practice standard to
ensure sources would begin routing tail
gas to control devices as soon as
practicable, while accounting for
variability across facilities that impact
startup procedures.

2. How did the proposed amendments
to address emissions during periods of
S5M requirements change in the final

rule?

The EPA initially proposed that the
work practice standard would apply for
13 minutes upon startup. Due to
comments received on the proposal, the
EPA is finalizing a work practice
standard that applies to both startup and
shutdown of the reactor. The work
practice standard allows the closed vent
system to the control device to be
bypassed, during both startup and
shutdown of a reactor, when the excess
oxygen concentration in the closed vent
system is greater than or equal to 3
percent. Additionally, the maximum
bypass period for the work practice
standard is extended from 13 minutes to
15 minutes. To determine when the
oxygen concentration of the closed vent
system falls below 3 percent, each
facility must use the calculated purge
duration method or oxygen sensors. The
language at 40 CFR 63.1003(f)(5} has
been amended in the final rule to reflect
these changes.

3. What key comments did we receive
on the S8M revisions and what are our
responses?

The EPA received comments on
several aspects of the propesed work
practice standard. Comments received
include requests for (1) site-specific
procedures, (2) expansion of the
standard to shutdown periods (in
addition to startup periods), (3} an
increase in the time period allowed
under the work practice standard, and
(4} specific regulatory language changes.
We are only revising requirements
where credible technical and/or safety
issues were identified, while
maintaining the goal of minimizing
emissions during perieds of startup and
shutdown to the maximum extent
practicable. These comments and the
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EPA’s response to these comments are
provided below.

a. Site-Specific Startup and Shutdown
Procedures

Comment: The commenter stated that
factors affecting the time needed for
startup and shutdown procedures are
specific to each facility because the time
needed to purge the closed vent system
and/or open and close valves depends
on the configuration of the facility,
common tail gas header, and the
production line; the volume of the
production line; the size of the valves;
the production rate; and the facility-
specific operating procedures and
provides an example. To allow for this
source-specific variability, the
commenter suggested that instead of
relying solely on oxygen concentration,
the regulation should allow bypass of
the control device during startup and
shutdown of a reactor in accordance
with the maximum duration calculated
using the calculated purge duration
method located in the startup and
shutdown plan (SSP) and that the
startup and shutdown cccur “as
expeditiously as possible.” The
commenter stated that the use of oxygen
sensors in the MUF is not current
industry practices, and that of the
current 15 major source facilities, only
two of them have oxygen sensors. The
commenter also stated that the
calculated purge duration method in the
SSP would include a calculation of the
amount of time it takes to purge the
production line, as well as a safety
factor that accounts for the physical and
technological constraints of the facility;
the maximum duration could not be
more than 15 minutes. The commenter
stated that the SSP would provide the
amount of time needed when
completing startup and shutdown *as
expeditiously as possible.” For a more
detailed summary of the comment, see
the document Summary of Comments
and EPA’s Responses on the National
Emission Standards for Hazardous Air
Pollutants Carbon Bluck Production
Residual Risk and Technology Beview
and Carbon Black Production Area
Sources Technology Review Proposed
Rule, which is available in docket: EPA—
HQ-OAR-2020-0505.

Response: The EPA agrees that the
bypass time allowed for a reactor to
startup or shutdown should be source
specific. The EPA acknowledges that
most facilities currently do not operate
oxygen sensors and relying solely on
oxygen sensors to detect oxygen content
in the ductwork upon startup and
shutdown could lead to undetected
pockets of high-oxygen concentration
gases escaping the sensors, creating an

explosion risk within the ductwork at a
facility.

Additionally, the EPA agrees that
during startup the MUF vent must be
open and the common tail gas header
closed when initially burning feedstock
oil to purge the line of excess oxygen.

If the common tail gas header is opened
while the oxygen level was above 3
percent, there is a risk of explosion due
to the combustible nature of the tail gas.
Once the oxygen level falls below 3
percent (determined by using the
calculated purge duration method
discussed below}, the MUF vent must
gradually close while the commen tail
gas header is gradually opened. This
gradual change helps to ensure that
constant pressure is maintained within
the closed vent system and common tail
gas header. The EPA acknowledges that
maintaining constant pressure is
important. A sudden surge or
interruption in tail gas flow could
extinguish the flame on the control
device located downstream of the
common tail gas header. If the flame is
extinguished, there is a risk that
combustible gases will build up in the
common tail gas header; if combustible
gases build up in the common tail gas
header, then these gases could cause an
explosion when the flame is relit.

The EPA found that all facilities
currently use the calculated purge
duratiocn methed to predict when the
oxygen level in the ductwork drops
below 3 percent. The calculated purge
duration method estimates the total time
a facility needs to safely startup or
shutdown a carbon black production
line by taking into account several
factors, including the volume of tail gas
in the closed vent system, the flowrate
within the closed vent system, a safety
factor, and the time needed te balance
pressure by cpening and closing the
necessary valves. Using the calculated
purge duration method is industry
practice for facilities to determine when
oxygen levels are below 3 percent.

Since all facilities currently utilize the
calculated purge duration method, the
EPA finds this practice to be
representative of the best performing
facilities within the industry. The EPA
is declining to require SSPs in the final
rule; instead, the EPA is finalizing a
change from proposal at 40 CFR
63.1103(f) to require facilities to utilize
the calculated purge duration method to
determine a site-specific maximum
bypass duration upon startup and
shutdown. The EPA determined that
including site-specific requirements at
40 CFR 63.1103(f} would accomplish
the same goal as 55Ps without adding
additional reporting burden.

b. Work Practice Standard Should
Apply During Startup and Shutdown

Comment: The commenter requested
that the proposed work practice
standard be revised to apply during
shutdown as well as during startup. In
support of their comment, the
commenter provided a comprehensive
discussion of the carbon black
production startup and shutdown
processes and the reasoning for their
request for medifications to the
proposed work practice standard
requirements. Reasons for expanding
the work practice to shutdown as well
as startup include the similarities in the
need to maintain constant pressure and
to reduce the oxygen content in the
closed vent system to under 3 percent
due to the risk of explosion for both
startup and shutdown. For a summary
of their detailed comments regarding
startup and shutdown, see the
document Summary of Comments and
EPA’s Responses on the National
Emission Standards for Hazardous Air
Pollutants Carbon Black Produiction
Residual Risk and Technology Review
and Carbon Black Production Area
Sotrces Technology Review Proposed
Rule, available in the docket for this
rulemaking.

Response: Based on the infermation
provided by the commenter, EPA agrees
that shutdown operations present safety
concerns similar to those associated
with startup. Accordingly, the EPA is
finalizing a revision to the proposed
work practice standard so that it applies
to both startup and shutdown
operations.

The EPA agrees that the shutdown
process presents combustibility
concerns similar to startup. When
facilities stop burning feedstock oil,
higher oxygen content is created in the
closed vent system. This creates an
explosion risk if the oxygen level rises
above 3 percent. Therefore, prior to
removing feedstock oil from the reactor,
the common tail gas header vent must
be closed completely, diverting closed
vent system emissions from the
common tail gas header to the MUF,
before the oxygen content begins to
increase.

Similar to startup, constant pressure
must be maintained within the closed
vent system during shutdown
operations to reduce the risk of
explosion. To achieve constant pressure
within the closed vent system, the MUF
vent must be slowly opened while the
tail gas header vent is slowly closed.
Once the tail gas header has been
completely closed and the MUF vent is
completely open, the burning of
feedstock oil in the reactor ceases. The
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EPA acknowledges that maintaining
constant pressure is important. A
sudden surge or interruption in tail gas
flow could extinguish the flame on the
CCD or other combustion device located
downstream of the common tail gas
header. If the flame is extinguished,
there is a risk that combustible gases
will build up in the common tail gas
header; if combustible gases build up in
the common tail gas header, then these
gases create an explosion risk when the
flame is relit.

¢. Work Practice Standard Time
Allotment

Comment: The commenter requested
that the maximum time allowed to
bypass the control device during startup
and shutdown of a reactor be increased
from 13 minutes to 15 minutes. The
commenter explained that their request
for this increase in time is based on the
minimum time necessary to completely
purge the ductwork and MUF of certain
facilities. The commenter provided that
this was previously agreed to by the
EPA in the consent decrees below.

In 2007, the EPA began a National
Enforcement Initiative to investigate the
carbon black manufacturing sector. As a
result of this initiative, each of the
International Carbon Black Association
(ICBA)} member companies in the
United States entered into a settlement
with the EPA and the Department of
Justice regarding CAA claims
(hereinafter, the “Consent Decrees’).
The implementation of the terms of
these Consent Decrees has and will
result in substantial changes to the
facilities as flares are removed and
different control technologies are
installed at a significant cost. Many
facilities have already implemented the
agreed upon technologies and others are
in the procurement stages.

The commenter stated that, in the
preamble, the EPA explains that “'the
13-minute allotment to bypass the
contrel device, corresponds with the
minimum tHme necessary to completely
purge the ductwork and primary bag
filter of the facility representing the
lowest production rate.” However, the
commenter suggested that when setting
the 13-minute limit, it appears that the
EPA did net fully consider the agreed-
upon time limit in all of the consent
decrees or all of the factors which affect
how long it takes a facility to purge
excess oxygen and introduce tail gas to
the common tail gas header while
balancing pressure. The commenter
stated that the consent decree for Sid

Richardson Carbon, Ltd. allowed a 13-
minute bypass.8®

Response: The EPA acknowledges
that the consent decree cited by the
commenter allows a 15-minute control
device bypass upon startup for the
facility subject to the consent decree
allotment to bypass the control device.
In their comment, the commenter
provided information to the EPA
concerning the source-specific nature of
startup and shutdown operations at
carbon black manufacturing facilities,
including technical support
demonstrating that one source subject to
this rulemaking may need up to 15
minutes to purge the excess oxygen
content in the MUF vent during startup
and shutdown operations in order to
mitigate combustibility concerns. To
address this comment, in the final rule,
the EPA is extending the proposed 13-
minute bypass period to a maximum 15-
minute bypass period. However, this
time period is further constrained by the
calculated purge duration method. The
EPA is also finalizing a requirement that
facilities subject to this rule use the
calculated purge duration method to
determine the length of the startup and/
or shutdown bypass period required for
a specific facility before that specific
facility may begin to safely operate
control devices, and the facility must
begin operating control devices as soon
as the facility may safely do so. In no
case do the finalized requirements allow
the startup or shutdown bypass period
to exceed 15 minutes for any facility.
The EPA is also amending the work
practice standard to apply to periods of
shutdown as well as startup.

As previously mentioned, carbon
black production facilities currently use
the calculated purge duration method to
predict when the oxygen level in the
closed vent system drops below 3
percent. The calculated purge duration
method considers the volume of tail gas
in the closed vent system, with an
appropriate safety factor, and the time
needed to balance pressure and close or
open the necessary valves. Using the
calculated purge duration method is
common industry practice for facilities
to determine when oxygen levels are
below 3 percent.

Since all facilities currently utilize the
calculated purge duration method, the
EPA finds this practice to be
representative of the best performing
facilities within the industry. As
previcusly discussed, the EPA is

& {inited States v. 5id Richardson Carbon, Lid .,
3:17—cv—01792-SDD-RLB (M.D. La.), Consent
Decree, filed Dec. 22, 2017, at §IIL.8.00.

9 Inited States v. 5id Richardson Carbon, Lid .,
3:17—cv—01792-SDD-RLB (M.D. La.), Consent
Decree, filed Dec. 22, 2017, at §II1.8.00.

declining to require SSPs. Instead, the
EPA is modifying the proposed standard
at 40 CFR 63.1103(f)(5) to require
facilities to utilize the calculated purge
duration method or oxygen sensors to
determine a site-specific maximum
bypass duration upen startup and
shutdown. In no case shall the
maximum bypass duration pericd
exceed 15 minutes for any facility. The
calculated purge duration method is the
same approach underlying the control
device bypass timeframes included in
the enforcement-related consent decrees
for the carbon black industry.

4. What is the rationale for our changes
to the proposed amendments to address
emissions during periods of SSM in the
final rule?

Based on the consideration of
comments received concerning
technical and safety concerns with the
proposed work practice standard, the
EPA revised the work practice standard
provisions in the final rule. As
discussed in our responses to comments
in section IV.C.3 of this preamble, we
are only revising requirements where
credible technical and/or safety issues
were identified, while maintaining the
goal of minimizing emissions during
periods of startup and shutdown to the
maximum extent practicable.

E. Other Technical Amendments to the
Carbon Black Production NESHAP

1. Boiler and Process Heater Annual
Tune-Up Requirements

a. What amendments did we propose for
boiler and process heater annual tune-
up requirements?

As a result of the EPA’s assessment of
the MACT standards that currently
apply to the Carben Black Production
source category under subpart YY, the
EPA received a comment that there may
be instances where carbon black
production process vents at affected
sources route emissions to a boiler or
process heater for use as fuel gas and
may not be subject to any requirements.
Under the existing standards, although
emission streams may be subject to the
Carbon Black Production MACT, these
streams are exempt from any
requirements under the rule when
emissions are routed to a boiler or
process heater for use as fuel gas. Under
the Boiler MACT, process heaters and
boilers covered under another standard
(as with the Carbon Black Production
MACT} are niot subject to the Boiler
MACT.

The EPA proposed to revise subpart
YY to include boiler and process heater
annual tune-up requirements for those
boilers and process heaters that receive
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tail gas for use as fuel gas. These
provisions were proposed in 40 CFR
63.1103(f)(3)(iii} of the final rule. The
annual tune-up provisions paralleled
those specified under the Boiler MACT.

b. How did the proposed boiler and
process heater tune-up requirements
change in the final rule?

The final rule revises the definition
for “process vent” to remove the fuel
gas exemption for the Carbon Black
Production source category. This
revised change ensures that the annual
tune-up requirements apply to process
heaters and boilers, as intended.

The final rule also revises the text at
40 CFR 63.1103(0)(3}(iii)(A) (first
sentence) to require inspection to be of
the “combustion device” instead of the
“burner,” and at 40 CFR
63.1103(f)(iii)(B), (C), (D} and (E) to
provide industry-specific clarification
on tune-up requirements.

¢. What key comments did we receive
on the proposed annual boiler and
process heater tune-up requirements
and what are our responses?

The EPA received comments on the
proposed boiler and process heater
tune-up requirements related to the
applicability language and specified
tune-up procedures. These comments
and the EPA’s responses and subsequent
changes to the proposed boiler and
process heater tune-up provisions are
provided below.

i. Applicability

Comment: The commenter suggested
that the proposed language for the
annual tune-up requirement be changed
so that it applies to the process heaters
and boilers that the EPA intended. The
commenter noted that the EPA
explained that it added the annual tune-
up requirement to close a perceived
loophele. The commenter stated that
they are unsure whether the proposed
modifications in the proposal achieved
the EPA’s goal. The commenter noted
that while the preamble to the proposed
rule identifies the target of the annual
tune-up requirements to be boilers and
process heaters receiving emissions to
use as fuel gas, the language in the
proposed rule may not apply to the
intended boilers or process heaters.

The commenter explained that, in the
current regulations, emission streams
that are routed to a boiler or process
heater for fuel gas are not regulated as
a process vent, because “[glas streams
transferred for fuel value (ie., net
positive heating value), use reuse, or
sale for fuel value, use, or reuse,” are
excluded from the definition of process
vent. 40 CFR 63.1101. Therefore, the

commenter noted that when emissions
are routed to a boiler or process heater
for use as fuel gas at a carbon black
production facility, these points of
discharge are not process vents. The
proposed rule does not alter the
definition of process vent, and the
commenter was uncertain what effect
the changes to Table 8 of the proposed
regulatory text would have on the
current standards. The commenter
stated that changes in Table 8 of the
proposed regulatory text apply only to
“process vents” and under the
definition of process vents, this would
necessarily mean that it could not
include gas streams routed to boilers or
process heaters for fuel value. For a
more detailed summary of the comment,
see Summary of Comments and EPA’s
Responses on the National Emission
Standards for Hazardous Air Pollutants
Carbon Black Production Residual Risk
and Technology Review and Carbon
Black Production Area Sources
Technology Review Proposed Rule,
which is available in docket: EPA-HQ-
OCAR-2020-0505.

Response: The EPA acknowledges
that the proposed regulatory text was
unclear and could lead to subject
facilities not complying with the added
boeiler and process heater requirements.
To resolve this issue, the EPA is revising
the definition for process vent to remove
the fuel gas exemption for the Carbon
Black Production source category.
Specifically, the EPA is finalizing an
amended definition of “process vent” to
remove the exemption for gas streams
transferred for fuel value, use, reuse, or
sale for fuel value, use, or reuse for the
carbon black production source
calegory.

ii. Annual Tune-Up Requirements

Comment: Commenters also requested
tailored modifications to the tune-up
requirements to better reflect the
specifications of combustion devices
typically used in the carbon black
production process. The commenter
noted that carbon black combustion
devices differ significantly from natural
gas combustion devices such that not all
of the proposed tune-up requirements
apply In support of their comment, the
commenter states that additional
optimization outside of inspection and
cleaning may not be possible for all
facilities. For a more detailed summary
of the comment, see Summary of
Comments and EPA’s Responses on the
National Emission Standards for
Hazardous Air Pollutants Carbon Black
Production Residual Risk and
Technology Review and Carbon Black
Production Area Sources Technology
Review Proposed Hiile, which is

available in docket: EPA-HQ-OAR-
2020-0505.

Response: The EPA agrees with the
commenter that, as a result of the nature
of the burner configuration and design
of tail gas fired boilers and process
heaters in the Carbon Black Production
source category, the tune-up
requirements of the proposed rule may
not be able to be performed as written.
As the commenter noted, due to the lack
of an inspection port for the “typical”
burner configuration used in the carbon
black production process, it may not be
possible to perform a direct inspection
of the burner in operation, as described
in 40 CFR 63.1103(£)(3)(iii)(A). Thus, the
EPA is finalizing the suggested revision
to the regulatory text at 40 CFR
63.1103(£)(3)(1ii)(A) to read “[ilnspect
the combustion device for damage,
wear, and buildup of material that could
impact effectiveness’ rather than
“inspect the burner.” The EPA disagrees
in part with the other changes suggested
by the commenter. As noted by the
commenter, a “typical” burner
configuration may not be amenable to
inspection of the flame pattern and
adjustment of the burner, but it is
possible in some configurations. The
regulatory text at 40 CFR
63.1103(f}(1i1}(B} has been amended to
require the inspection and adjustment
only when possible based upon the
physical configuration of the burner.
Similarly, the requirements of 40 CFR
63.1103(f}(iii}(C} state to “[i]nspect the
system controlling the air-to-fuel ratio,
as applicable, and ensure that it is
correctly calibrated and functicning
properly.” The EPA agrees that not all
configurations of systems controlling
air-to-fuel ratio have calibrated
components, but some systems may
have components that are calibrated and
would need that calibration verified.
However, if a burner system does not
have anything to be calibrated, then
ensuring proper calibration is not
necessary; the inspection of the fuel to
air ratio controlling mechanism in that
case could be as simple as verifying that
there are no cbstructions to the air
intake in a natural draft system and
verifying proper fan operation for a
fixed air flow fan. For these reasons, the
EPA also agrees that 40 CFR
63.1103(f}(1i1}(C} should not be finalized
as proposed and is amending the final
language to reflect that ensuring proper
calibration is only necessary for
calibrated components of the air-to-fuel
system.

The EPA disagrees with the
commenter that 40 CFR
63.1103(f}(1i1}(D} and (E} should not be
finalized and disagrees that
measurement of carbon monexide (CO)
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is a poor indicator of optimized
performance. As CO is a primary
component of tail gas, any tail gas not
combusted by the boiler or process
heater will result in CO emissions.
Additionally, CO is produced from the
incomplete combustion of hydrocarbons
in the tail gas. During proper operation
of the combustion device, the output of
CO from either uncombusted tail gas or
from incomplete combustion is
minimized. The EPA agrees that
optimization beyond the inspection and
cleaning required in 40 CFR
63.1103(f}(iii}(A) may not be possible for
the configuration of some carbon black
facility combustion devices. In such a
scenario, the proposed language of 40
CFR 63.1103(f}(ii1}(D} was clear that
“[t]his optimization should be
consistent with the manufacturer’s
specifications, if available.” In instances
where there are no manufacturer’s
recommendations for optimization, the
cleaning of the combustion device
constitutes the optimization procedure,
and CO measurement should be taken
befere and after cleaning the
combustion device. The regulatory text
at 40 CFR 63.1103((iii)(D) has been
amended from that proposed to more
clearly reflect that, in the cases where
no manufacturer’s specification for
optimization are available, the
inspection and cleaning procedures of
40 CFR 63.1103(£)(iii}(A) fulfill the
requirements of optimization and that
when available, manufacturer’s
specification should be used for the
optimization procedure. The regulatory
text at 40 CFR 63.1103(f)(i11}(E} has been
amended from that proposed to reflect
that if adjustments are not or cannoct be
made, the measurements of CO are
performed after the inspection and
cleaning procedures of 40 CFR
63.1103(f}(iii}(A) are performed.

d. What is the rationale for our final
changes to the proposed boiler and
process heater annual tune-up
provisions?

Based on the consideration of
comments received on the combustion
devices typically used in the carbon
black production precess, we clarified
and revised the applicability and

requirements of the annual boiler and
process heater tune-up requirements to
better reflect the combustion devices
typically used. See our comment
response directly above in subsection ii,
for our rationale for revisions based on
our evaluation of comments.

V. What is the rationale for our final
decisions and amendments for the
Cyanide Chemicals Manufacturing
source category?

For each issue, this section provides
a description of what we proposed and
what we are finalizing for the issue, the
EPA’s rationale for the final decisions
and amendments, and a summary of key
comments and responses (when
applicable). For all comments not
discussed in this preamble, comment
summaries and the EPA’s responses can
be found in the comment summary and
response document available in the
docket for this source category.

A. Besidual Risk Review for the Cyanide
Chemicals Manufacturing Source
Category

1. What did we propose pursuant to
CAA section 112(f) for the Cyanide
Chemicals Manufacturing source
category?

On January 15, 2021 (86 FR 3906}, the
EPA proposed that risk posed by
emissions from the source category is
acceptable, that the current NESHAP
provides an ample margin of safety to
protect public health, and that
additional standards are not necessary
to prevent an adverse environmental
effect. The EPA sets standards under
CAA section 112(f)(2} using “a two-step
standard-setting approach, with an
analytical first step to determine an
‘acceptable risk’ that considers all
health information, including risk
estimation uncertainty, and includes a
presumptive limit on MIR of
approximately 1-in-10 thousand.” (54
FR 38045, September 14, 1989). The
maximum estimated cancer risk was
below the presumptive limit of
acceptability and the nencancer risk
results indicate there is minimal
likelihood of adverse noncancer health
effects due to HAP emissions from this
source category. The proposed decision

on ample margin of safety was based on
weighing factors relevant to this
particular source category, including the
1isk posed by emissions from the
category and the costs and cost-
effectiveness of additional controls te
reduce risk further, as well as
uncertainties in the baseline emissions
estimates used in estimating risk, the
costs and effectiveness of the work
practices we considered to reduce these
emissions, and the amount of risk
reduction that could be achieved with
the work practices. A more thorough
discussion of the risk assessment is
included in the Residual Risk
Assessment for the Cyanide Chemicals
Munufacturing Sotirce Category in
Support of the Risk and Technology
Review 2021 Final Rule document,
available in the docket for cyanide
chemicals manufacturing (Docket-EP A—
HOQ-OAR-2020-0532). In the proposed
1ule, as presented in Table 2 below,
based on modeling actual emissions
from the source category for all 13
facilities, we estimated inhalation
cancer risk to the individual most
exposed was equal to 5-in-1 million.
The estimated incidence of cancer due
to inhalation exposures resulting from
emissions from the source category was
0.004 excess cancer cases Per year, or
one excess case every 250 years with
61,653 people exposed to an excess
cancer risk greater than or equal to 1-in-
1 million due to inhalation exposure to
HAP emissions from the source
category. Emissions of acrylonitrile from
process vents account for 95 percent of
the cancer incidence. The Agency
estimated that the maximum chronic
noncancer TOSHI from inhalation
exposure for this source category was
equal to 1. In the screening assessment
of worst-case acute inhalation impacts,
we estimated a maximum HQ of 1 (due
to hydrogen cyanide) based on the REL.
Inn the proposal, the EPA estimated risks
based on actual and allowable emissions
from cyanide chemicals manufacturing
sources, and we considered these in
determining acceptability. As shown in
Table 2, the chroniec cancer and non-
cancer risks are the same for allowable
emissions as they are for actual
emissions.

TABLE 2—INHALATION RISK ASSESSMENT SUMMARY FOR CYANIDE CHEMICALS MANUFACTURING ' SOURCE CATEGORY

Maximum Estimated Estimated
Number of individuzl population at population at Estimated annual Maximum Maximum
Risk assessment facilities 2 cancer risk increased risk increased risk cancer incidence | chronic noncancer screening acute
{1-in-1 million) of cancer of cancer {cases per year) TOSHI4 nencancer HQ ®
=1-in-1 million 210-in-1 millicn
Baseline Actual Emissions
Source Category ............ 13 5 61,653 0 0.004 | 1 {neurclogical) ..... | 1 {REL).
Facility-wide ...........ccccoeeeeee 13 200 266,532 58,000 0.04 | 1 {neurclogical).
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TABLE 2—INHALATION RISK ASSESSMENT SUMMARY FOR CYANIDE CHEMIGALS MANUFACTURING ' SOURCE CATEGORY—

Continued
Maximum Estimated Estimated
Number of individual population at population at Estimated annual Maximum Maximum
Risk assessment tacilities 2 cancer risk increased risk increased risk cancer incidence | chronic noncancer screening acute
(1-in-1 million) > of cancer of cancer {cases per year) TOSHI2 nencancer HQ S
=1-in-1 million =10-in-1 millicn
Baseline Allowable Emissions
Source Category ............ 13 5 61,653 0 0.004 | 1 {neurclogical).

1Based cn actual and allowable emissions.

2Number of facilities evaluated in the risk assessment. Includes 13 operating cyanide chemicals manufacturing facilities subject tc 40 CFR part 63, subpart YY.

3 Maximum individual excess lifetime cancer risk due to HAP emissions.

4Maximum TOSHI. The target crgan with the highest TOSHI for the Cyanide Chemical Manufacturing scurce category is the neurological system.

5The maximum estimated acute exposure concentration was divided by available shert-term threshold values to develop an array of HQ values. The acute HQ
shown was based upen the lowest acute 1-hour dose-response value, the REL for hydrogen cyanide. When an HG exceeds 1, we also show the HQ using the next

lowest available acute dese-respense value.

The EPA also estimated inhalation
risk based on facility-wide emissions.
The estimated maximum individual
excess lifetime cancer risk based on
facility-wide emissions was 200-in-1
million, with 0.04 excess cancer cases
PEer vear, Or ONe case every 23 years.
This cancer risk is driven by emissions
sources that are not in the Cyanide
Chemicals Manufacturing source
category; specifically, emissions of
ethylene oxide and polycyelic organic
matter from non-category sources
account for 95 percent of the cancer
incidence. Approximately 150 people
are exposed to an excess cancer risk
greater than or equal to 100-in-1 millien,
with 266,532 people exposed to an
excess cancer risk above 1-in-1 million.
The estimated maximum chronic
noncancer TOSHI values for the facility-
wide assessment was the same as
estimated based on actual and allowable
emissions from the source category. The
TOSHI value was equal to 1 for
neurological effects driven by hydrogen
cyanide emissions from process vents,
wastewater, and equipment leaks.

Regarding the facility-wide risks due
to ethylene oxide emissions, which are
emitted by sources that are not part of
the Cyanide Chemicals Manufacturing
source category, we intend to continue
to evaluate those facility-wide estimated
emissions and risks further and may
address these in separate actions, as
appropriate. In particular, the EPA is
addressing ethylene oxide in response
to the results of the latest National Air
Toxics Assessment (NATA) released in
August 2018, which identified the
chemical as a potential concern in
several areas across the country.1? The
latest NATA estimates that ethylene
oxide significantly contributes to
potential elevated cancer risks in some

10NATA is the Agency’s nationwide air toxics
screening tool, designed to help the EPA and state,
local, and tribal air agencies identity areas,
pollutants, or types of sources for further
examination.

census tracts across the U.S. (less than

1 percent of the total number of tracts).
These elevated risks are largely driven
by an EPA risk value that was updated
in late 2016. The EPA is taking steps to
address ethylene oxide emissions by: (1)
Reviewing and, as appropriate, revising
CAA regulations for facilities that emit
ethylene oxide—starting with air toxics
emissions standards for miscellaneous
organic chemical manufacturing
facilities (85 FR 49084, August 12, 2020}
and commercial sterilizers; and (2)
working with industry and state, local,
and tribal air agencies to achieve near-
term emission reductions. The EPA
posts updates on its work to address
ethylene oxide at: https://www.epa.gov/
ethylene-oxide.

We also conducted a multipathway
screening assessment for the source
category, and the results of the
screening assessment are presented in
the risk report titled Residual Risk
Assessment for the Cyanide Chemicals
Manufacturing Source Category in
Support of the 2021 Risk and
Technology Review Final Rule, and
section IV of the proposal preamble (86
FR 3906, January 15, 2021) available in
the docket for this action. A screening
value is not an estimate of the cancer
risk or 4 noncancer H(} (or HI}. Rather,
a screening value represents a high-end
estimate of what the risk or HQ} may be.
For this source category the highest
cancer screening value was a Tier 2
cancer screening value less than 1 for
arsenic emissions, which means that we
are confident that the multipathway
cancer risk is lower than 1-in-1 million.
The highest Tier 2 non-cancer screening
value for the category was less than 1 for
mercury emissions, which can be
interpreted to mean that we are
confident that the chronic HQ for
mercury is less than 1.

In evaluating the potential for
multipathway effects from emissions of
lead, the EPA compared modeled
annual lead concentrations to the

secondary NAAQS level for lead (0.15
micrograms per cubic meter (ug/m3),
arithmetic mean concentration over a 3-
month period). The highest annual
average lead concentration, 0.000004
ug/m?, is far below the NAAQS level for
lead, indicating a low potential for
multipathway impacts from lead.

Based on the results of the
environmental risk screening analysis,
we do not expect an adverse
environmental effect as a result of HAP
emissions from this source category. For
further additional detail on the
environmental risk screening
assessment, refer to the Residual Risk
Assessment for the Cyanide Chemicals
Muanufacturing Sotirce Category in
Support of the Risk and Technology
Review 2021 Final Rule.

In determining whether risk is
acceptable for this source category, the
EPA considered all available health
information and risk estimation
uncertainty, including the uncertainty
in the emissions data. Further
discussion of the uncertainties in our
risk assessment can be found in section
III.C.7 of the preamble to the proposed
1ule at 86 FR 3918. Under the ample
margin of safety analysis, we evaluated
the cost and feasibility of available
contrel technologies and other measures
(including the controls, measures, and
costs reviewed under the technology
review} that could be applied to this
source category to further reduce the
1isks (or potential risks) due to
emissions of HAP from the source
category. At proposal, we determined
that the risk from Cyanide Chemicals
Manufacturing emissions is acceptable
and that the standards provide an ample
margin of safety to protect public health
and prevent an adverse environmental
effect. In this action, we are finalizing
our propesed determination. See section
IV.C of the propoesal preamble (86 FR
3906, 3923—-3924) for a discussion of the
results of our risk assessment and
analyses and our propesed decisions
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regarding risk acceptability, ample
margin of safety, and adverse
environmental effects. The EPA is not
amending the Cyanide Chemicals
Manufacturing NESHAP based on the
risk review conducted pursuant to CAA
section 112(f). The maximum cancer
risk for all facilities was 5-in-1 million,
which is 20 times below 100-in-1
million, the presumptive upper limit of
acceptable risk. In additicon, there were
no facilities with an estimated
maximum chronic noncancer HI or
maximum HQ} greater than 1. Based
upon these considerations and the lack
of additional cost-effective control
technologies to reduce risk further, we
proposed and are finalizing a
determination that the 2002 Cyanide
Chemicals Manufacturing NESHAP
requirements provide an ample margin
of safety to protect public health. Based
on the results of our envircnmental risk
screening assessment, we also proposed
and are finalizing a determination that
more stringent standards are not
necessary to prevent an adverse
environmental effect.

2. How did the risk review change for
the Cyanide Chemicals Manufacturing
source category?

We did not receive any information
that changed our determination
concerning risk and we are finalizing
our proposed conclusion on the risk
review.

3. What key comments did we receive
on the risk review, and what are our
responses?

We received several comments
regarding the proposed risk review and
our propesed determination that no
revisions to the standard were
warranted under CAA section 112(L}(2].
Comments both supported and
suggested changes to our risk review.
Commenters opposed our proposed
decisions regarding risk acceptability
and certain aspects of our risk
assessment methodology. After review
of these comments, we determined that
no changes to the standard were
necessary because the current standards
provide an ample margin of safety to
protect public health. The comments
and our specific responses can be found
in the document, Summary of
Comments and EPA’s Responses on the
National Emission Standards for
Hazardous Air Pollutants: Cyanide
Chemicals Manufacturing Residual Risk
and Technology Review Proposed Hule,
which is available in docket: EPA-HQ-
OAR-2020-0532.

4. What is the rationale for our final
approach and final decisions for the risk
review?

We evaluated all the comments en the
EPA’s risk review and determined that
no changes are needed. For the reasons
explained in the proposed rule, we
determined that the risk from the
Cyanide Chemicals Manufacturing
source category is acceptable, the
current standards provide an ample
margin of safety to protect public health,
and more stringent standards are not
necessary to prevent an adverse
environmental effect. Therefore,
pursuant to CAA section 112(f)(2), we
are finalizing our residual risk
determination as proposed.

B. Technology Review for the Cyanide
Chemicals Manufacturing Source
Category

1. What did we propose pursuant to
CAA section 112(d)(6) for the Cyanide
Chemicals Manufacturing source
category?

At proposal, we proposed to
determine that it is not necessary to
revise the existing standards pursuant to
CAA section 112(d}(6} because we did
not identify developments in practices,
processes, or control technologies that
would result in cost-effective emission
reductions for the Cyanide Chemicals
Manufacturing source category.
Additional information en our
technology review can be found in the
memorandum, Technical Support
Document for the Cyanide Chemicals
Manufacturing NESHAP Residual Risk
and Technology Review Proposal, which
is available in the docket for this action
(see Docket ID No. EPA-HQ-OAR-
2020-0532-0025) and section [V.D of
the proposal preamble (86 FR 3924},
The EPA is not amending the Cyanide
Chemicals Manufacturing NESHAP
based on our technology review.
However, we did identify a potential
gap in the regulation, and proposed
standards for process wastewater at
existing sources and upstream
suppression of process wastewater at
new sources under CAA sections
112(d}(2) and (3). The final approach
related to that issue is discussed in
section V.C of this preamble.

2. How did the technology review
change for the Cyanide Chemicals
Manufacturing source category?

The technology review did not change
from proposal. Therefore, we are
finalizing our determination that no
revisions to the NESHAP are necessary
pursuant to CAA section 112(d}(6).

3. What key comments did we receive
on the technology review, and what are
our responses?

We received two comments regarding
the proposed technology review and our
proposed determination that no
revisions were warranted under CAA
section 112(d)(6). One commenter
suggested changes to our technology
review to include additional
technologies related to flares and
equipment leaks. After review of these
comments, we determined that no
changes to the standards were necessary
because these technologies would not
result in cost-effective emission
reductions for the cyanide chemicals
manufacturing source category. The
comments and our specific responses
can be found in the document,
Summary of Comments and EPA’s
Responses on the National Emission
Standards for Hazardous Air Pollutants:
Cyanide Chemicals Manufacturing
Residual Risk and Technology Beview
Proposed Rule, which is available in
docket: EPA-HQ-OAR-2020-0532.

4. What is the rationale for our final
approach and final decisions for the
technology review?

Our technology review sought to
identify add-on control technelogy that
was not identified during the original
NESHAP development and
improvements to existing add-on
contrels. We also sought to identify new
work practices, operational procedures,
process changes, pollution prevention
alternatives, or techniques that have the
potential to reduce emissicns. Based on
our review, we did not identify any
such developments that would result in
cost-effective emission reductions for
the Cyanide Chemicals Manufacturing
source category. Since preposal, no
information has been presented to cause
us to change the proposed
determination. Consequently, we are
finalizing our CAA section 112(d}(6}
determination as proposed.

C. Amendments Addressing Emissions
During Periods of SSM for the Cyanide
Chemicals Maonufacturing Source
Category

1. What amendments did we propose to
address emissions during periods of
S5MY

Consistent with the 2008 decision in
Sierra Club v. EPA, the EPA evaluated
the Cyanide Chemicals Manufacturing
NESHAP requirements to identify the
need to eliminate any SSM exemptions
in the rule to ensure that standards that
apply during normal operations apply at
all times. As noted at proposal (86 FR
3906, 3924}, the Cyanide Chemicals
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Manufacturing source category NESHAP
did not include an exemption for SSM
events, and already included standards
that apply at all times, including
periods of SSM. Therefore, we
determined that the NESHAP was
already consistent with Sierra Club v.
EPA, in which the Court vacated two
provisions that exempted sources from
the requirement to comply with
otherwise applicable CAA section
112(d} emission standards during
periods of SSM. However, we proposed
revisions to subpart YY at 40 CFR
63.1108 through 40 CFR 63.1112 to
remove any references associated with
the GMACT that contained 55M
exemptions for other source categories
and from referenced subparts to reduce
confusion. The EPA did not propose any
other amendments addressing emissions
during SSM periods because of our
determination that the NESHAP already
included standards that apply at all
times, including periods of SSM.

2. How did the proposed SSM-related
amendments change in the final rule?

We are finalizing our proposal to
remove SSM exemption language
included in 40 CFR 63.1108 through 40
CFR 63.1112 and GMACT referenced
subparts.

3. What key comments did we receive
on SSM-related emissions and what are
our responses?

While one commenter provided
support for the EPA’s removal of
references to provisions that contained
55M exemptions for other source
categories and from referenced subparts
to reduce confusion, the commenter
expressed concern that the EPA had not
removed references to SSM exemptions
in HON-referenced provisions and that
the EPA must assure full removal of
S58M exemptions in the final rule to
assure compliance with the CAA.

Other commenters expressed concern
that the EPA had not established work
practice standards to cover situations
that they contend had been covered
under their SSM plan included under
the SSM exemption requirements that
were proposed to be removed. The
commenter requested that the EPA
include provisions for specified
circumstances that were previously
covered under their SSM plan similar to
what was included for the ethylene
production source category in subpart
YY.

These comments and the EPA’s
responses to these comments are
provided below.

a. Elimination of the SS5M Exemption

Comment: One commenter noted that
SSM events play a considerable role in
the issue of pollution and
environmental contamination as these
processes increase an industrial plant’s
pollution and noted concern that the
EPA would continue to maintain SSM
exemptions in this rule. Another
commenter supported the removal of
the SSM exemptions, stating that
removal of these provisions is required
to assure compliance with the CAA
because this is a ‘necessary’ revision
under CAA section 112(d)(6).

Response: As discussed in section
V.C.1 of this preamble, we are finalizing
revisions (as proposed} to subpart YY at
40 CFR 63.1108 through 40 CFR 63.1112
to remove any references associated
with the GMACT that contained S5M
exemptions for other source categories
and referenced subparts.

Comment: One commenter stated that
the EPA’s proposed standards are illegal
because the HON standard the EPA is
proposing to incorporate for wastewater
requirements includes the illegal SSM
exemption that the FPA admits it must
remove from the cyanide chemical
manufacturing rules here under CAA
section 112(d)(6}. The commenter stated
that the EFPA may not lawfully remove
the exemption and then immediately
reinstate it by incorporation of an
equally illegal SSM exemption in the
HON.

Response: The EPA assessed the
specific HON wastewater provisions
referenced in the propesed Cyanide
Chemicals Manufacturing MACT rule
and did not identify any language
containing exemptions for periods of
SSM. The commenter made a general
allegation about exemptions and did not
identify any specific provisions that
contained exemptions. The EPA has
therefore not made changes to the final
rule based on this comment.

b. Pressure Relief Devices (PRD) in HAP
Service

Comment: One commenter stated,
“[plressure relief discharges to the
atmosphere from cyanide chemicals
manufacturing covered processes are
rare. However, if a discharge from a
[PRD] occurs, it would currently be
addressed under the SSM plan and the
emissions would be reported to the
appropriate regulatory entities if the
amount is greater than an applicable
Reportable Quantity (RQ}) for any air
contaminant.” The commenter
contended that, because the SSM plan
will be proposed te be withdrawn 180
days after the rule is amended, “any
modifications to the process or

additions of emissions control
equipment are not feasible in this
timeframe.” Therefore, the commenter
suggested including in this rule the
same work practice requirements for
PRDs that are in the subpart YY
regulation for the ethylene production
source category, which the commenter
alleges also has a small number of PRDs
venting to the atmosphere.

Specifically, the commenter
recommended that the EPA incorporate
the work practice standards of 40 CFR
63.1107(h}(3} through (8} within the
Cyanide Chemicals manufacturing rule
in order to “address any potential
discharge from a [PRD] that is on fixed
equipment and to exempt any [PRD]
from infeasible monitoring for portable
containers and mobile equipment.” The
commenter requested that any
referenced citations in the
aforementioned section be aligned with
the Cyanide Chemicals Manufacturing
MACT rule and noted that certain
ethylene flare provisions are not
applicable to this source category.

Additionally, the commenter
suggested that the associated
recordkeeping and reporting
requirements in 40 CFR 63.1109(i} and
63.1110(e)(8) may also be appropriate to
add to the rule in support of the PRD
work practice standards.

Response: The EPA has not added the
provisions requested by the commenter.
While these or similar provisions exist
in NESHAP fer some source categories,
the EPA does not have data (nor was
sufficient data provided) to demonstrate
that such provisicons are warranted for
the cyanide chemicals manufacturing
NESHAP. The commenter requested
these provisions be added to the
Cyanide Chemicals Manufacturing
NESHAP because they exist in the
Ethylene Production NESHAP. The
commenter did nct definitively assert
that any PRDs exist that would be
subject to this action, nor whether they
are controlled or atmospheric PRDs.

The commenter stated that there is
insufficient time to implement process
modifications/add emissions control
equipment within 180 days after the
rule is amended. This statement
acknowledged that the process can be
modified and emissions control
equipment can be used to meet
standards at all times. Without data to
support the need for specific work
practice provisions for PRDs, including
the prevalence of PRDs, whether they
are routed to control devices, the
frequency of releases, magnitude of
emissions during releases, and costs of
further controls, we have insufficient
basis to add these requirements for the
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cyanide chemicals manufacturing
source category.

¢. Maintenance Vents

Comment: One commenter requested
that, since the SSM plan and various
exceptions are proposed to be removed
within 180 days after the rule is
amended, the same work practice
requirements for maintenance vents that
are in the subpart YY regulation for the
ethylene production source category be
included “so that it is clear that
equipment can be cleared and opened
for maintenance or other similar work.”
The commenter provided that some
covered facilities include similar work
practice provisions in Texas New
Source Review air permits for routine
maintenance activities. According to the
commenter, “[ilncluding provisions for
maintenance vents in the final rule will
clarify the requirements when these
maintenance activities occur.”
The commenter suggested the
following requirements and options
when incorporating the subpart YY
regulation for the ethylene production
source category maintenance vents
language:
¢ Limit the lower explosive limit (LEL}
to 10 percent; and

¢ Limit the concentration of
hydrocarbons or hydrogen cyanide
to 500 ppmv measured using one of
the following options:

© The use of an instrument that
complies with EPA Method 21 in 40
CFR part 60, appendix A (measures
total hydrocarbon concentration)

O The use of colerimetric gas detector
tubes provided the tube is used in
accordance with manufacturer’s
guidelines (measures hydrogen
cyanide concentration); or

O The use of an electrochemical
sensor for hydrogen cyanide
(measures hydrogen cyanide
concentration).

Furthermore, the commenter
suggested that the recordkeeping and
reporting requirements in 40 CFR
63.1109(f) and 63.1110(e)(5} may also be
appropriate to add to the rule in support
of the maintenance venting provisions.

Response: The EPA has not made the
commenter’s suggested revisions. The
commenter did not provide sufficient
information regarding why they could
not meet the standards or why their
suggested requirements should be
included.

Additionally, neither limiting the LEL
to 10 percent nor limiting the
concentration to 500 ppmv when
considering hydrogen cyanide are
defensible. The 10 percent LEL for
hydrogen cyanide in air is 5,600 ppm.

Hydrogen cyanide is highly toxic by all
routes of exposure and may cause
central nervous system, cardiovascular,
and respiratory effects that could lead to
death. The Occupational and Safety and
Health Administration (OSHA) has
concluded that a variety of symptoms
are associated with exposure to
hydrogen cyanide at levels less than 10
ppm and has established a 4.7-ppm 15-
minute short term exposure limit (STEL)
as the permissible exposure limit
(PEL).11

d. Storage Vessel Degassing—Fixed Roof
Storage Tanks

Comment: One commenter requested
that the EPA include the same
requirements for storage vessel
degassing for fixed roof tanks that are in
the subpart YY regulation for the
ethylene production source category.
The commenter suggested the following
requirements and eptions when
incorporating the subpart YY regulation
for ethylene production storage vessel
degassing language:
¢ Limit the LEL to 10 percent; and
¢ Limit the concentration of

hydrocarbons or hydrogen cyanide
to 500 ppmv measured using one of
the following options:

© The use of an instrument that
complies with EPA Method 21 in 40
CFR part 60, appendix A (measures
total hydrocarbon concentration})

O The use of colorimetric gas detector
tubes provided the tube is used in
accordance with manufacturer’s
guidelines (measures hydrogen
cyanide concentration); or

© The use of an electrochemical
sensor for hydrogen cyanide
(measures hydrogen cyanide
concentration).

Response: The EPA has not made the
commenter’s requested revisions.
However, insufficient information was
provided to support their contention
that they could not meet the standards
during storage vessel degassing or why
their suggested requirements should be
included.

As discussed in section V.C.3.c above
for Maintenance Vents, neither limiting
the LEL to 10 percent or limiting the
concentration to 500 ppmv when
considering hydrogen cyanide are
defensible. The 10 percent LEL for
hydrogen cyanide in air is 5,600 ppm.
Hydrogen cyanide is highly toxic by all
routes of exposure and may cause
central nervous system, cardiovascular,
and respiratory effects that could lead to
death. The OSHA has concluded that a

1 hitps:/fwww.cdc.gov/niosh/idih/74908. html,
1988 OSHA PEL Project—Hydrogen Cyanide |
NIOSH| CDC.

variety of symptoms are associated with
exposure to hydrogen cyanide at levels
less than 10 ppm and has established a
4.7-ppm 15-minute STEL as the PEL.12

4. What is the rationale for our final
changes to the SSM-related
amendments?

We evaluated all of the comments on
the EPA’s proposed amendments to the
S5M provisions. For the reasons
explained in the proposed rule (86 FR
3906, 3924), we determined that these
amendments, which remove and revise
provisions related to SSM, are necessary
to ensure there is no confusion that
standards are required to apply at all
times, consistent with Sierra Club v.
EPA. More information concerning the
amendments we are finalizing for SSM
is in the preamble to the proposed rule
and in our specific responses to the
comments above (section V.C.3).
Therefore, we are finalizing our
amendments for the SSM provisions as
proposed.

D. Other Technical Amendments to the
Cyanide Chemicals Manufacturing
NESHAP

1. What wastewater provision
amendments did we propose?

As discussed in section IL.D of this
preamble and in the proposal preamble
for the Cyanide Chemicals
Manufacturing NESHAP (see 86 FR
3906, 3920-3921}, the EPA propesed
standards pursuant to CAA sections
112(d}(2) and (d)(3) for process
wastewater from existing cyanide
chemical manufacturing process units,
which was previously unregulated. We
proposed that process wastewater
sources at existing sources comply with
HON wastewater requirements. We
proposed the HON requirements for
cyanide chemicals manufacturing
existing sources because the HON
requirements represented: (1) The
measures employed by the best
performing sources in the category; and
(2} an acceptable means of compliance
for wastewater emissions at sources
subject to subpart YY. We also proposed
adding the HON requirements for waste
management units upstream of an open
or closed biclogical treatment process to
the new source standard to ensure
demonstrable compliance measures are
in place for these sources.

12 hitps://www.cde gov/niosh/idlh/74908 himi,
1988 OSHA PEL Project—Hydrogen Cyanide |
NIOSH | CDC.
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2. How did the proposed wastewater
provision amendments change in the
final rule?

We are finalizing the proposed
wastewater provision amendments with
minor clarifications (see section
V.D.3.d).

3. What key comments did we receive
on the proposed wastewater provision
amendments and what are our
responses?

Environmental groups provided
comments on the basis for the EPA’s
selected standards and contended that
the proposed limits were not sufficient
to satisfy CAA sections 112(d}(2)-(3),
which requires the maximum
achievable degree of emission
limitation.

Industry commenters requested that
clarifications of the applicability of the
wastewater requirements be included in
the final rule and that the EPA provide
additional compliance options to what
was proposed in the final rule. These
commenters also requested that the EPA
include a test method for hydrogen
cyanide or cyanide compounds in the
final rule.

These comments and the EPA’s
responses are provided below.

a. Basis-Suppeort for Wastewater
Provisions

Comment: One commenter supported
the EPA’s recognition that it must set
limits on uncontrolled HAP emissions
from process wastewater under CAA
section 112 (d)(6}—including hydrogen
cyanide, acetonitrile, and
acrylonitrile,’3 but contended that the
limits are not strong enough to satisfy
CAA sections 112(d}(2}—(3)}, which
requires the maximum achievable
degree of emission limitation.

The commenter stated that the EPA
proposes “‘to just require compliance
with the [HON] wastewater
requirements for process wastewater
and upstream waste management units
at existing sources—and to add HON
requirements for waste management
units.” 1 The commenter claimed that
the EPA does not discuss what the
proposed requirements are in the
preamble other than referencing the
outdated standard.

According to the commenter, the
EPA’s proposed wastewater standards
are “illegally and arbitrarily weak and
must be strengthened before finalizing.”
The commenter stated that the EPA has
not performed any floer analysis as
required by CAA section 112(d}(3) and
instead appears to rely on the outdated

1386 FR at 3920 &n.23, 3921.
1486 FR at 3921.

2008 HON rule and old and unreliable
data, not included here, as its
justification for not requiring stronger
wastewater standards. The commenter
noted that there is no assessment of
what the best-performing standards
have achieved, or what the average
emission limitation achieved is. The
commenter added that the EPA also
does not demonstrate that the 2008
HON standards satisfy the CAA sections
112(d}(2)—(3} test for cyanide chemical
manufacturing wastewater process
sources.

Lastly, the commenter asserted that
the EPA’s proposed wastewater
standards are illegal and arbitrary
because the EPA has given only a
conclusory statement to attempt to
satisfy the bevond-the-floor requirement
of CAA section 112(d}(2). According to
the commenter, the EPA has failed to
show how its proposal reflects the
“maximum achievable” degree of
emission limitation for these sources.
The commenter stated that citing to data
not in the record from 2004, without
discussion or any rational explanation,
does not meet the EPA’s statutory
obligation. The commenter contended
that the EPA should cellect current data,
review more recent wastewater control
methods, and perform a lawful beyond-
the-floor analysis to ensure that it
requires the “maximum achievable”
degree of emission reduction in the final
standards.

Response: The EPA evaluated the data
available to the Agency at the time the
proposed MACT standards for process
wastewater at existing cyanide
chemicals manufacturing sources were
developed. We also reviewed title V
permits for all cyanide chemicals
manufacturing facilities and determined
that all existing facilities subject to the
cyanide NESHAP are also subject to the
HON wastewater requirements or other
NESHAP that also incorporate those
requirements. We concluded that these
requirements constitute the performance
of the best performing facilities in the
source category. These standards
represent the best measures that we
identified for minimizing wastewater
emissions from the category, and we did
not identify additional measures that
could further reduce emissions “beyond
the floor”. The commenter did not
provide any data to support their
conclusion that these requirements are
not representative of the best
performers.

Our conclusion at propesal that the
HON process wastewater requirements
represent the MACT floor has not
changed and we are finalizing those
requirements with minoer clarifications
(see section V.D.3.d of this preamble for

minor clarification changes made in the
final rule}.

b. Fraction Measured (Fm)/Fraction
Removal (Fr) Values for Hydrogen
Cyanide/Cyanide Compounds

Comment: Une commenter
recommended that the EPA provide a
Fm value for hydrogen cyanide or
cyanide compounds so that the
regulated entity can comply with the
applicability option described in 40 CFR
63.144(b)(1) of subpart G. Similarly, the
commenter also requested that the EPA
provide a Fr value for hydrogen cyanide
or cyanide compounds so that the
regulated entity can comply with the
option available in 40 CFR 63.138(e}(2)
of subpart G. The commenter
recommended that this value would be
no greater than 0.93, as it is the removal
requirement for new cyanide chemicals
manufacturing process units, but also
noted it could be less based on the
physical properties of hydrogen cyanide
or cyanide compounds.

Hesponse: 40 CFR 63.144(b}(1) allows
several options for determining how to
calculate the annual average
concentration, including knowledge of
the wastewater, bench-scale or pilot
scale test data, or test data from
sampling at the point of determination
or at a location downstream of the point
of determination. For free cyanide, the
final rule adds specific procedures for
determining the annual average
concentration of free cyanide (see 40
CFR 63.1103(g)(5)(vi) of the final rule).
For compliance with the wastewater
free cyanide analysis provisions of
Table 9 te 40 CFR 63.1103(g), free
cyanide is to be measured according to
ASTM D4282-15 (Standard Test
Method for Determination of Free
Cyanide in Water and Wastewater by
Microdiffusion} or ASTM D7237
(Standard Test Method for Free Cyanide
and Aquatic Free Cyanide with Flow
Injection Analysis (FIA) Utilizing Gas
Diffusion Separation and Amperometric
Detection}. Under 40 CFR 63.144(b}(1)
of subpart G, Fm adjustment factors are
allowed under specified circumstances
(e.g., when concentration is determined
by Method 305 as specified in 40 CFR
63.144(b)(5)(i)(B), concentration may be
adjusted by dividing by the compound-
specific Fm). For free cyanide measured
according to ASTM D4282-15 or ASTM
D7237 (as required under the final rule},
the EPA is not including an Fm
adjustment factor option.

In addition to the compliance option
available under 40 CFR 63.138(e}(2) of
the rule that requires an Fr value to
demonstrate compliance, an owner or
operator has other compliance options
that de not require an Fr value.
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However, the EPA acknowledges that
existing sources complying with 40 CFR
part 63 subpart G wastewater provisions
may already be complying with
wastewater requirements under the 40
CFR part 63 subpart G wastewater
provisions that require an Fr value for
individual HAP in order to demonstrate
compliance. To allow flexibility to
owners and operators in complying with
the process wastewater options that we
proposed for cyanide chemicals
manufacturing existing sources under
40 CFR 63.138(a)(1), the final rule has
added that, for compliance options and
calculations requiring an Fr value under
40 CFR 63.138(a)(1), an owner or
operator may use a value of 0.93 for free
cyanide (see Table 9 to 40 CFR
63.1103(g}, line entry (g} of the final
rule). This value is based on the
requirement that new sources meet an
emissions control level of 93 percent for
process wastewater streams.

¢. Hydrogen Cyanide/Cyanide
Compound Test Methods To Measure
Wastewater Stream Concentration

Comment: One commenter stated that
the HON regulation includes a number
of options for determining the
concentration of the regulated organic
HAP compounds in a process
wastewater stream. The commenter
provided that the existing 40 CFR
63.144(b)(5)(i) of the HON regulation
does not have a listed test method for
hydrogen cyanide or cyanide
compounds, The commenter
recommended that the EPA include any
approved test methods in Table 1B of 40
CFR 136.3 in the final Cyanide
Chemicals manufacturing rule (subpart
YY) for these measurements that the
regulated entity can use if they opt to
make measurements,

The commenter also requested that
EPA include any updates to the test
method(s} automatically in the rule as
an option for the regulated entities to
use. The commenter suggested that, if
EPA Method 335.4 is updated in the
future, the regulated entity should be
able to use either EPA Method 335.4 or
the updated method.

Response: The EPA has added 40 CFR
63.1103(g}(5)(vi) to include two test
methods for measuring the
concentration of cyanide in water
(ASTM 4282-15 and ASTM 7237-18).
The test methods in the table submitted
by the commenter were not included
because they correspended to
parameters that were irrelevant (total
cyanide concentration and available
cyanide concentration} or were,
subsequent to the submission of the
comment, supplanted by a new version
of the methed in Table 1B. Available

cyanide refers to cvanide that is loosely
bound in metal-ion complexes, and total
cyanide refers to the sum of available
and free cyanide. Free cyanide is toxic
and bioavailable cyanide, and this is the
form of cyanide that the EPA intends to
limit. Table 1B of 40 CFR 136.3 was
updated July 19, 2021 (86 FR 27226} to
incorporate updated versions of the free
c¢yanide methods. The updated versions
of the two ASTM methods for free
cyanide are included in the final rule,
but the OT Analytical method was
excluded, as the method text actually
describes how to measure available
cyanide and does not include
information on the modifications
necessary to test for free cyanide. FPA
Method 335.4 was not included as this
method is only available in draft and
has not yet been finalized.

d. Request for Clarifications

Comment: One commenter requested
that the EPA clarify the text in the
proposed paragraph (g} of Table 9 of the
proposed 40 CFR part 63 subpart YY
regulation to confirm that the provisions
apply to each individual wastewater
slream.

Response: The EPA has revised line
entries (g)(1) and (g}(2) (for existing
sources) of Table 9 to 63.1103(g) in the
final rule as recommended by the
commenter to clarify the EPA’s intent
that the wastewater requirements apply
to each individual wastewater stream.

Comment: One commenter
recommended that the EPA clarify that
the term “cyanide compounds™ is the
same as “‘cyanide chemicals product”.

Response: The EPA has added a
definition for the term “free cyanide” in
40 CFR 63.1103(g}(2) to clarify the
EPA’s intent that hydregen cyanide and
cyanide ion (both of which may be
present in wastewater due to dissolution
of cyanide salts) are the cyanide
chemical compeounds subject to the
Cyanide Chemicals Manufacturing
source category wastewater provisions.

4. What is the rationale for our final
changes to proposed wastewater
provision amendments?

We evaluated the comments on the
EPA’s proposed process wastewater
amendments for existing and new
sources. For the reasons explained in
the proposed rule (86 FR 3906, 3920-
3921), we determined that the process
wastewater amendments for existing
and new sources are necessary to ensure
all affected sources in the cyanide
chemicals manufacturing source
category are subject to MACGT standards,
and that the requirements for waste
management units upstream of an open
or closed biological treatment process

for new sources are necessary to ensure
demonstrable compliance measures are
in place for these sources. More
information concerning the
amendments we are finalizing is in the
preamble to the proposed rule and in
our specific responses to the comments
above (section V.ID.3). Therefore, we are
finalizing the wastewater amendments
as proposed, with minor clarifications
(see section V.D.3.b—e).

VI. Summary of Cost, Environmental,
and Economic Impacts and Additional
Analyses Conducted

A summary of cost, envirenmental,
and economic impacts is presented in
section VLA for the Carbon Black
Production NESHAP and section VL.B
for Cyanide Chemicals Manufacturing
NESHAP final rule amendments.

A. Carbon Black Production
1. What are the affected facilities?

The EPA estimates that there are 15
production facilities in the Carbon Black
Production major seurce category that
are subject to the Carbon Black
Production NESHAP and affected by the
final amendments te 40 CFR part 63,
subpart YY. The basis of our estimates
of affected facilities is provided in the
memorandum, Identification of Major
Sotirces for the Carbon Black
Production NESHAP, which is available
in the docket for this action (see Docket
ID No. EFA-H(-OAR-2020-0505—
0022}. We are not currently aware of any
planned or potential new or
reconstructed carbon black production
facilities in the source category. No
carbon black production area sources
were identified; therefore, there are no
area sources subject to this rulemaking.

2. What are the air quality impacts?

While we are broadening the scope of
the current Carbon Black Production
standard, setting annual tune-up
requirements for process heaters and
boilers, removing the SSM exemption,
and establishing a work practice
standard for periods of startup and
shutdown, we do not have data to
determine quantitatively the reduction
in HAP emissions resulting from this
action. Through discussions with
industry members, it is ocur
understanding that process vents
located after the MUF are likely already
below the applicability threshold where
additional controls will be required. The
other requirements we are adding are
based on current industry practices. For
this reason, we do not anticipate that
this action will result in significant HAP
emission reductions.
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3. What are the cost impacts?

Costs were developed on a per facility
basis for Carben Black Preduction
facilities, and all facilities were
determined to have similar costs. Costs
are presented in 2019 dollars. Gosts
were broken into three separate
categories based on final requirements:
Initial Applicability Test, Performance
Test, and Boiler/Process Heater
Maintenance Costs.

Initial applicability testing costs
include costs associated with the final
requirements for process vents located
after the MUF to meet the standard,
which will require facilities to
determine whether emissions control is
needed for process vents after the MUF
process vent. We estimate this to be a
one-time cost of $21,350 per facility,
due to the assumption that the majority
of HAP is removed and controlled at the
MUF, which likely results in the vent
stream concentration located after the
MUF falling below the HAP
applicability concentration threshold
(260 ppmv).

Performance test costs include costs
associated with the requirement to
conduct emissions tests at the subject
process vents every 5 years starting in
the first year after promulgation. Based
on our understanding of industry
practices and emissions profiles, we do
not expect any process vents located
after the MUT to exceed the
applicability threshold, which would
require them to conduct performance
tests. Facilities must conduct
performance tests no more than 60
months after the preceding test when
demonstrating compliance with process
vent emission control requirements. We
estimate that 20 percent of subject
facilities will conduct a performance
test each year resulting in an annual
cost of $15,241 per facility.

Boiler/process heater maintenance
costs include costs associated with the
final requirement to ensure that boilers
and process heaters are operating at
peak efficiency and not creating excess
emissions through inefficient operation.
Initial tune-up costs are assumed to be
higher to get the units back to peak
efficiency. We assume that subsequent
year costs would be lower because less
maintenance would be needed. As such,
we estimate the initial tune-up cost to
be $6,750 per facility and subsequent
annual tune-ups to cost $1,350 per
facility.

Costs were based primarily on labor,
equipment, and travel costs. Labor costs
are based on Bureau of Laber Statistics
data for relevant employees necessary to
perform the tests and maintenance. A
detailed cost analysis can be found in

the memorandum, Carbon Black Cost
Memorandum, available in the docket
for this action (see Docket ID No. EPA—
HQ-0OAR-2020-0505-0007).

4. What are the economic impacts?

Economic impact analyses focus on
changes in market prices and output
levels. If changes in market prices and
output levels in the primary markets are
significant enough, impacts on other
markets may alsc be examined. Both the
magnitude of costs associated with the
final requirements and the distribution
of these costs among affected facilities
can have a role in determining how the
market will change in response to a final
rule. Economic costs to carbon black
producers were measured in Present
Value (PV) total costs and Equivalent
Annual Value (EAV) costs. All producer
facilities were estimated to have similar
costs. All costs are presented in 2019
dollars. Refer to the memoerandum,
Curbon Black Economic Impact
Analysis, in the docket for this
rulemaking for more information (see
Docket ID No. EPA-H(-OAR-2020-
0505-0008). PV total costs and EAV
costs were measured at the 3-percent
and 7-percent discount rate. The
duration of analysis was 10 years which
represented two full cycles of cost
analysis for the final requirements. Per
facility PV total costs were estimated to
be $70,000 and $63,000 at the 3-percent
and 7-percent discount rates,
respectively. EAV costs per facility were
estimated to be $8,000 and $9,000 at the
3-percent and 7-percent discount rates,
respectively. The combined PV total
cost of the final requirements for all
facilities was estimated to be $1,005,000
and $945,000 at the 3-percent and 7-
percent discount rates, respectively. The
combined EAV cost of the final
requirements for all facilities was
estimated te be $118,000 and $135,000
at the 3-percent and 7- percent discount
rates, respectively. No carbon black
production facilities subject to this rule
are small businesses based on Small
Business Administration standards.
Because the PV and EAV costs
associated with the final revisions are
minimal, no significant economic
impacts from the final amendments are
anticipated. Refer to the Curbon Black
Economic Impact Memorandum,
available in the docket (see Docket ID
No. EPA-H(}-OAR-2020-0505-0008),
for more information.

5, What are the benefits?

As discussed in section VI.A.2 of this
preamble, we do not anticipate the
finalized amendments to the Carbon
Black Production source category to
significantly impact air quality. The

electronic submittal of the reports
addressed in this rulemaking will
increase the usefulness of the data
contained in those reports; is in keeping
with current trends in data availability
and transparency; will further assist in
the protection of public health and the
environment; will improve compliance
by facilitating the ability of regulated
facilities to demonstrate compliance
with requirements; will improve
compliance by facilitating the ability of
delegated state, local, tribal, and
territorial air agencies and the EPA to
assess and determine compliance; and
will ultimately reduce burden on
regulated facilities, delegated air
agencies, and the EPA. Electronic
reporting also eliminates paper-based,
manual processes, thereby saving time
and resources, simplifying data entry,
eliminating redundancies, minimizing
data reporting errors, and providing data
quickly and accurately to the affected
facilities, air agencies, the EPA, and the
public.

Although the EPA does not anticipate
any significant reductions in HAP
emissions as a result of the final
amendments to the Carbon Black
Production NESHAP, we believe that
the final action will result in
improvements to the rule by broadening
the current emission limit, requiring an
annual tune-up for boilers and process
heaters, and revising the SSM standards
such that a standard applies at all times,
including periods covered by the final
work practice standard. Additionally,
the final amendments requiring
electronic submittal of NOCS reports,
performance test results, and periodic
reports will increase the usefulness of
the data, are in keeping with current
trends of data availability, will further
assist in the protection of public health
and the environment, and will
ultimately result in reduced reporting
burden on the regulated community.

6. What analysis of environmental
justice did we conduct?

Executive Order 12898 directs the
EPA staff to identify the populations of
concern who are most likely to
experience unequal burdens from
environmental harms; specifically,
minority populations, low-income
populations, and indigenous peoples
(59 FR 7629, February 16, 1994).
Additionally, Executive Order 13985
was signed to advance racial equity and
support underserved communities
through federal government actions (86
FR 7009, January 20, 2021). The EPA
defines environmental justice (EJ) as the
fair treatment and meaningful
involvement of all people regardless of
1ace, color, natienal erigin, or income



66118

Federal Register/Vol. 86, No. 221/Friday, November 19, 2021/Rules and Regulations

with respect to the development,
implementation, and enforcement of
environmental laws, regulations, and
policies. The EPA further defines the
term fair treatment to mean that ‘“‘no
group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies” (https://www.epa.gov/
envircnmentaljustice). In recognizing
that minority and low-income
populations often bear an unequal
burden of environmental harms and
risks, the EPA continues to consider
ways of protecting them from adverse
public health and environmental effects
of air pollution.

To examine the potential for any EJ
issues that might be associated with the
source category, we performed a
demographic analysis, which is an
assessment of risks to individual
demographic groups of the populations
living within 5 km and within 50 km of
the facilities. In the analysis, we also
evaluated the distribution of HAP-
related cancer and noncancer risks from
the Carbon Black Production major
source category across different
demographic groups within the
populations living near facilities. The
demographic analysis and the risk
analysis are contained in the docket and
were summarized in the proposed rule
preamble.

When examining the risk levels of
those exposed to emissions from carbon
black production facilities, we find that
no one is exposed to a cancer risk at or
above 1-in-1 million or to a chronic
noncancer TOSHI greater than 1.

Results of the demographic analysis
indicate that, of the total population
residing within 5km of facilities in the
source category, the percentages of
people who are African American, age
greater than or equal to 65, age greater
than or equal to 25 years of age without
a high school diploma, and below the
poverty level are greater than the
national average percentages of people
in those demographic groups. The EPA
also provided demographic results for
populations residing within 50km.

Based on analyses of exposed
populations, the EPA determined that
this action is unlikely to pose a
disproportionately high adverse health
impact on minerity populations and/or
low-income populations, as specified in
Executive Order 12898 (59 FR 7629,
February 16, 1994} and referenced in
Execulive Order 13985 (86 FR 7009,
January 20, 2021).

The methedology and the results of
the demographic analysis are presented
in a technical report, Risk and
Technology Review—Analysis of
Demographic Factors for Populations
Living Near Carbon Black Production
Source Category Operations, available
in the docket for the Carbon Black
Production source category NESHAP
(see Docket [termn No. EPA-HQ-OAR—
2020-0505-0014}.

7. What analysis of children’s
environmental health did we conduct?

This actien is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866 and because the
EPA does not believe the environmental
health or safety risks addressed by this
acHon present a disproportionate risk to
children. This action’s health and risk
assessment are documented in the risk
report, Residual Risk Assessment for the
Cuarbon Black Production Source
Category in Support of the Risk and
Technology Review 2021 Final Rule,
available in the docket for the Carbon
Black Production source category
NESHAP (see Docket No. EPA-H(}—
CAR-2020-0505).

B. Cyanide Chemicals Manufacturing

1. What are the affected facilities?

There are 13 cyanide chemicals
manufacturing facilities currently
operating as major sources of HAP
subject to the final amendments. A list
of facilities that are currently subject to
the MACT standards is available in the
memorandum titled Technical Support
Document for the Cyvanide Chemicals
Manufacturing NESHAP Residual Risk
and Technology Review Proposal,
available in the docket for this action
(see Docket ID No. EPA-HO-OAR-
2020-0532-0025).

2. What are the air quality impacts?

The final amendments add
wastewater requirements to the Cyanide
Chemicals Manufacturing NESHAP,
however the EPA does not anticipate
that the amendments to the cyanide
chemicals manufacturing NESHAP will
impact air quality. We are not proposing
changes to the standard that will result
in additional emission reductions
beyvond the levels already achieved by
the NESHAP.

3. What are the cost impacts?

The final amendments will have a
limited cost impact on affected cyanide
chemicals manufacturing facilities.
Total estimated costs are $47,527, based
on a $3,656 per facility cost for all 13
facilities. The costs result from reading
and understanding rule requirements

and adjusting compliance plans based
on the rule proposal. All costs other
than wastewater testing are one-time
expenses expected to eccur in the first
year after the rule is finalized. Costs are
based on Agency knowledge and
experience with the NESHAP program,
related Information Collection Requests
(ICRs}, and Bureau of Labor Statistics
data.

4, What are the economic impacts for
Cyanide Chemicals Manufacturing?

Economic impact analyses focus on
changes in market prices and output
levels. If changes in market prices and
output levels in the primary markets are
significant encugh, impacts on other
markets may also be examined. Both the
magnitude of costs associated with the
final requirements and the distribution
of these costs among affected facilities
can have a role in determining how the
market will change in response to a rule.

Economic costs to owners of Cyanide
Chemicals Manufacturing facilities were
measured in PV total costs and EAV
costs. All Cyanide Chemicals
Manufacturing facilities were estimated
to have similar costs. All costs are
presented in 2019 dollars.

PV total costs and EAV costs were
measured at the 3 percent and 7 percent
discount rates. The duration of analysis
was 8 years. Per facility PV total cost
estimate is $3,968 at 3 percent and
$3,925 at 7 percent discount rates. EAV
costs per facility are measured to be
$565 and $657 at the 3 percent and 7
percent discount rates, respectively.
Combined total PV cost of the final
requirements for all facilities is
measured to be $51,577 at 3 percent and
$51,030 at 7 percent discount rates.
Combined EAV costs of the final
requirements for all facilities are
measured to be $7,346 and $8,546 at the
3 percent and 7 percent discount rates,
respectively.

As required by the Regulatory
Flexibility Act (RFA), we performed an
analysis to determine if any small
entities would be unduly burdened by
the final amendments. No cyanide
chemicals manufacturers are small
businesses based on Small Business
Administration standards. No
significant economic impacts from the
final amendments are anticipated
because the PV and EAV costs
associated with the final revisions are
minimal.

5. What are the benefits?

As discussed in section VLB.2 of this
preamble, we do not anticipate the
finalized amendments to the NESHAP
for the Cyanide Chemicals
Manufacturing source category to
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impact air quality. The electronic
submittal of the reports addressed in
this rulemaking will increase the
usefulness of the data contained in
those reports, is in keeping with current
trends in data availability and
transparency, will further assist in the
protection of public health and the
environment, will improve compliance
by facilitating the ability of regulated
facilities to demonstrate compliance
with requirements and, by facilitating
the ability of delegated state, local,
tribal, and territorial air agencies and
the EPA to assess and determine
compliance, will ultimately reduce
burden on regulated facilities, delegated
air agencies, and the EPA. Electronic
reporting also eliminates paper-based,
manual processes, thereby saving time
and resources, simplifying data entry,
eliminating redundancies, minimizing
data reporting errors, and providing data
quickly and accurately to the affected
facilities, air agencies, the EPA, and the
public.

6. What analysis of environmental
justice did we conduct?

Executive Order 12898 (59 FR 7629,
February 16, 1994) directs federal
agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minerity
populations. Additionally, Executive
Order 13985 was signed to advance
racial equity and support underserved
communities through federal
government actions (86 FR 7009,
January 20, 2021). The EPA defines EJ
as the fair treatment and meaningful
involvement of all people regardless of
1ace, color, national origin, or income
with respect to the development,
implementation, and enforcement of
environmental laws, regulations, and
policies. The EPA further defines the
term fair treatment to mean that "'no
group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies” (https://www.epa.gov/
environmentaljustice). In recognizing
that minority and low-income
populations often bear an unequal
burden of environmental harms and
risks, the EPA continues to consider
ways of protecting them from adverse
public health and environmental effects
of air pollution.

To examine the potential for any EJ
issues that might be associated with the
source category, we performed a
demographic analysis, which is an
assessment of risks to individual
demographic groups of the populations
living within 5 km and within 50 km of
the facilities. In the analysis, we also
evaluated the distribution of HAP-
related cancer and noncancer risks from
the Cvanide Chemicals Manufacturing
major source category across different
demographic groups within the
populations living near facilities. The
demographic analysis and the risk
analysis are contained in the docket and
were summarized in the proposed rule
preamble.

When examining the risk levels of
those exposed to emissions from
cyanide chemical manufacturing
facilities, we find that 61,653 people
nationwide are exposed to an
incremental cancer risk at or above 1-in-
1 million with no one exposed to an
excess cancer risk greater than 5-in-1
million based upon actual or allowable
emissions. Also, no people are exposed
to a chronic noncancer TOSHI greater
than 1.

Results of the demographic analysis
indicate that of the 61,653 people
residing within 50 km of facilities in the
source category whose risk is at or above
1-in-1 million (but less than 53-in-1
million} as a result of emissions from
the source category, the percent of
individuals in three demographic
groups, African American, below
poverty level, and greater than or equal
to 25 years of age without a high school
diploma, are greater than the
corresponding national average
percentage of people in those
demographic groups. Specifically, the
population with risks greater than 1-in-
1 million live in areas where 19 percent
of the population is African American
compared to 12 percent nationally, 23
percent are below the poverty level 15
compared to 14 percent nationally, and
16 percent are greater than or equal to
25 years of age without a high school
diplema compared to 14 percent
nationally. Because the final
amendments to the rule are not
anticipated to result in emissions
reductions, implementation of the final
rule will not result in a significant
increase or decrease in any existing risk
disparities for the demographic groups.

Based on the analyses of exposed
populations described above, the EPA
determined that this action is unlikely
to pose a disproportionately high and

15 Table 2 of the proposed rule preamble
erroneously listed this percentage as 16 percent
rather than 23 percent.

adverse health impact en minority
populations and/or low-income
populations, as specified in Executive
Order 12898 (59 FR 7629, February 16,
1994} and referenced in Executive Order
13985 (86 FR 7009, January 20, 2021).
The methodology and the results of
the demographic analysis are presented
in a technical report, Risk and
Technology Review—Analysis of
Demographic Factors for Populations
Living Near Cyanide Chemicals
Muanufacturing Sotirce Category
Operations, available in the docket for
this action; (see Docket Item No. EPA-
HQ-0OAR-2020-0532-0006).

7. What analysis of children’s
environmental health did we conduct?

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children. This action’s health and risk
assessment are documented in the risk
report, Residual Risk Assessment for the
Cyanide Chemicals Manufacturing
Sotirce Category in Support of the Risk
and Technology Review 2021 Final
Rule, available in the docket for the
Cyanide Chemicals Manufacturing
source category rule (see Docket No.
EPA-HO-0OAR-2020-0532}.

VIL Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Orders 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to OMB for review.

B. Paperwork Reduction Act (PRA)

Section VILB.1 presents PRA
considerations related to the Carbon
Black Production NESHAP, and section
VIL.B.2 presents the PRA considerations
related to the Cyanide Chemicals
Manufacturing NESHAP.

1. Carbon Black Production

The information collection activities
in the final rule for the Carbon Black
Production source category have been
submitted for approval to the OMB
under the PRA. The ICR document that
the EPA prepared has been assigned
EPA ICR number 2677.02. A copy of the
ICR is available in the docket for the
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Carbon Black Production source
category NESHAP (see Docket No. EPA—
HO-0AR-2020-0505), and is briefly
summarized here. We are finalizing
changes to the recordkeeping and
reporting requirements associated with
40 CFR part 63, subpart YY, in the form
of eliminating the SSM plan and
reporting requirements; broadening the
initial emissien limit to include process
vents located after the MUF; and
including the requirement for electronic
submittal of reports. In addition, the
number of facilities subject to the
standards changed. The number of
respondents was reduced from 18 to 15
based on consultation with industry
representatives and state and local
agencies.

HRespondents/affected entities: The
respondents to the recordkeeping and
reporting requirements are owners and
operators of carbon black production
facilities subject to 40 CFR part 63,
subpart YY.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
YY).

Estimated number of respondents: 15
facilities.

Frequency of response: The frequency
of responses varies depending on the
burden item. Responses include one-
time review of rule amendments, reports
of periodic performance tests, and
semiannual compliance reports.

Total estimated burden: The annual
recordkeeping and reporting burden for
responding facilities to comply with all
of the requirements in the NESHAP,
averaged over the 3 years of this ICR, is
estimated to be 289 hours (per year).
The average annual burden to the
Agency over the 3 years after the
amendments are final is estimated to be
213 hours (per year) for the Agency.
Burden is defined at 5 CFR 1320.3(b).

Total estimated cost: The annual
recordkeeping and reporting cost for
responding facilities to comply with all
of the requirements in the NESHAP,
averaged over the 3 years of this ICR, is
estimated to be $180,928 (per year).
There are no estimated capital and
operation and maintenance costs. The
total average annual Agency cost over
the first 3 years after the amendments
are final is estimated te be $10,247. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of infermation unless it
displays a currently valid OMB control
number. The OMB contrel numbers for
the EPA’s regulations in 40 CFR are
listed in 40 CFR part 9.

An agency may not conduct or
sponser, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB

contrel number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves this ICR, the Agency will
announce that approval in the Federal
Register and publish a technical
amendment to 40 CFR part 9 to display
the OMB contrel number for the
approved information collection
activities in this final rule.

2. Cyanide Chemicals Manufacturing

The information collection activities
in the final rule have been submitted to
the OMB under the PRA. The ICR
document that the EPA prepared has
been assigned EPA ICR number 2673.02.
A copy of the ICR is available in the
docket for the Cyanide Chemicals
Manufacturing source category NESHAP
(see Docket No. EPA-H(J-OAR-2020-
0532}, and is briefly summarized here.

The EPA is finalizing amendments
that revise provisions pertaining to
emissions during periods of SSM, add
requirements for electronic reporting of
NOCS, periodic reports, and
performance test results, and make other
minor clarifications and cerrections.
This information will be collected to
assure compliance with the Cyanide
Chemicals Manufacturing NESHAP. The
ICR burdens for these final amendments
are summarized below.

Respondents/affected entities:
Owners or operators of cyanide
chemicals manufacturing facilities.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
YY)

Estimated number of respondents: 13
(assumes no new respondents over the
next 3 years).

Frequency of response: Initially,
occasionally, and annually.

Total estimated burden: 169 hours
(per year) to comply with all of the
requirements in the NESHAP. Burden is
defined at 5 CFR 1320.3(b)}.

Total estimated cost: $17,108 (per
year). Includes total capital costs of
$1,300 incurred in the first year ($433
per year over 3 years) for process
wastewater stream sampling to
determine applicability and compliance
with the final rule amendments. There
are no annualized operation and
maintenance costs to comply with
under the final amendments to the
NESHAP.

An agency may not conduct or
sponsor, and a person is not required to
respond te, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves this ICR, the Agency will
announce that approval in the Federal

Register and publish a technical
amendment to 40 CFR part 9 to display
the OMB centrol number for the
approved information collection
activities in this final rule.

C. Regulatory Flexibility Act (RFA])

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities, since there are no small entities
in the affected source categories.

D. Unfunded Mandates Reform Act
(UMRA])

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any state, local, or tribal governments or
the private sector.

E. Executive Order 13132: Federalism

This action dees not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. None of the carbon black
production or cyanide chemicals
manufacturing production facilities that
have been identified as being affected by
this proposed action are owned or
operated by tribal governments.
However, we determined that one
carbon black facility and two cyanide
facilities are located within 50 miles of
tribal lands. Consistent with the EPA
Policy on Coordination and
Consultation with Indian Tribes, the
EPA offered tribal leadership the
opportunity for government-to-
government consultation with no
response. In addition, the EPA held
multiple outreach activities that
included a webinar and participation on
tribal partnership calls.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because the EPA does not
believe the environmental health risks
or safety risks addressed by this action
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present a dispropertionate risk to
children.

The health and risk assessments for
the Carbon Black Production and
Cyanide Chemicals Manufacturing
source categories are discussed in
sections IV.A and V.A of this preamble.
The decument, Residual Risk
Assessment for the Carbon Black
Production Source Category in Support
of the Risk and Technology Review 2021
Final Rule, is available in the docket for
the Carbon Black Production source
category (see Docket [D No. EPA-HQ—
OAR-2020-0505}. The document,
Residual Risk Assessment for the
Cyanide Chemicals Manufacturing
Source Category in Support of the Risk
and Technology Review 2021 Final
HRule, is available in the docket for the
Cyanide Chemicals Manufacturing
source category (see Docket ID No. EPA—
HQ-0OAR-2020-0532).

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

This action dees not involve technical
standards for the Carbon Black
Production source category.

This action does involve technical
standards for the Cyanide Chemicals
Manufacturing source category.
Therefore, the EPA conducted a search
to identify potentially applicable
voluntary consensus standards (VCS).
However, the Agency identified no such
standards. A thorough summary of the
search and results are included in the
memorandum titled Voluntary
Consensus Standard Results for Cyvanide
Chemicals Manufacturing Residual Risk
and Technology Review, which is
available in the docket for this action/
source category (see Docket ID No. EPA—
HQ-OAR-2020-0532-0004).

In the final rule, the EPA is
incorporating by reference the VCS
ASTM D4282-15, Standard Test Method
for Determination of Free Cyanide in
Water and Wastewater by
Microdiffusion and ASTM D7237-18,
Standard Test Method for Free Cyanide
and Aquatic Free Cyanide with Flow
Injection Analysis (FIA) Utilizing Gas
Diffusion Separation and Amperometric
Detection. Both methods are water and
wastewater methods for the
determination of free cyanide. In ASTM
D4282-15, the reactions are carried out

in a microdiffusien cell. The sample is
treated with cadmium ion to precipitate
hexacyanoferrates and buffered to pH 6.
The HCN then diffuses into a sodium
hydroxide solution which is
subsequently treated, and the
concentration of free cyanide
determined by spectrophotometric
analysis. In ASTM-7237-18, the sample
is introduced into the carrier solution of
the flow injection analysis system with
a phosphate buffer solution at pH 6. The
released hydrogen cyanide gas diffuses
through a hydrophobic gas diffusion
membrane into an alkaline receptor
stream where the cyanide ion is
captured and sent to an amperometric
flowcell detector with a silver-working
electrode. In the presence of cyanide,
silver in the working electrode is
oxidized at the applied potential. The
anodic current measured if proportional
to the concentration of cyanide in the
sample. These metheds are reasonably
available from ASTM at hitps://
www.astm.org or 1100 Barr Harbor
Drive, West Conshohocken, PA 19428—
2959, telephone number: (610) 832—
9500, fax number: (610} 832—9555
email: service@astm.org.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this final action
for both the Garbon Black Preduction
source category and the Cyanide
Chemicals Manufacturing source
category does not have
dispreportionately high and adverse
human health or environmental effects
on minority populations, low-income
populations, and/or indigenous peoples,
as specified in Executive Order 12898.

The decumentation for this decision
for the Carbon Black Production source
category is contained in the technical
report, Risk and Technology Review—
Analysis of Demographic Factors for
Populations Living Near Carbon Black
Production Facilities, available in the
docket for this action (see Docket ID No.
EPA-H(}-OAR-2020-0505-0014} and
discussed in Section VLA.6 of this final
rule.

The decumentation for this decision
for the Cyanide Chemicals
Manufacturing is contained in the
technical report, Risk and Technology
Review—Analysis of Demographic
Factors for Populations Living Near
Cyanide Chemicals Manufacturing
Facilities, available in the docket for this
action (see Docket [D No. EPA-H()—
OAR-2020-0532—-0006) and discussed
in Section VI.B.6 of this final rule.

The EPA provided opportunities to
engage with the EPA on these proposals.

The Agency offered a public hearing
and also reached out to communities in
other ways, including a webinar held on
February 10, 2021, to exchange
information with stakeholders about
these proposals. We did not receive any
requests for a public hearing and we did
not receive feedback regarding EJ during
the webinar. The EPA remains
committed to engaging with
communities and stakeholders
throughout the development of air
pollution regulations.

K. Congressional Review Act (CRA]

This action is subject to the CRA, and
the EPA will submit a rule report for
this action to each House of the
Congress and to the Comptroller General
of the United States. Neither of the
NESHAP amended by this action
constitute a “major rule” as defined by
5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, [ncorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Michael S. Regan,
Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency is amending part 63 of title 40,
chapter [, of the Code of Federal
Regulations as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &f seg.
Subpart A—General Provisions

m 2. Section 63.14 is amended by:
m a. Redesignating paragraphs (h)(105}
through (h})(117) as (h}(107) through
(h}(119};
m b. Redesignating paragraphs (h)(63)
through (h}(104) as (h}(64) through
(h)(105);
m c. Adding new paragraphs (h}{63} and
(h)(108);

The additions read as follows:

§63.14 Incorporations by reference.
3 3 3 3 £

(h} E

(63} ASTM D4282-15, Standard Test
Method for Determination of Free
Cyanide in Water and Wastewater by
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Microdiffusion, Approved July 15, 2015,
IBR approved for §63.1103(g).
=

* = - -

(106) ASTM DD7237-18, Standard Test
Methed for Free Cyanide and Aquatic
Free Cyanide with Flow Injection
Analysis (FIA) Utilizing Gas Diffusion
Separation and Amperometric
Detection, Approved December 1, 2018,
IBR approved for §63.1103(g).

& & & & *

Subpart YY—National Emission
Standards for Hazardous Air Pollutants
for Source Categories: Generic
Maximum Achievable Control
Technology Standards

m 3. Section 63.1101 is amended by
revising the definition for “Process
vent” to read as follows:

§63.1101 Definitions.

£ * A A *

Process vent means the point of
discharge to the atmosphere (or the
point of entry into a control device, if
any) of a gas stream from a unit
operation within a source category
subject to this subpart. Process vent
excludes the following gas stream
discharges:

(1) Relief valve discharges;

(2) Leaks from equipment subject to
this subpart;

(3) Gas streams exiting a control
device complying with this subpart;

(4} Gas streams transferred to other
processes (on-site or off-site) for reaction
or other use in another process (i.e., for
chemical value as a product, isolated
intermediate, byproduct, or co-product
for heat value);

(5) Gas streams transferred for fuel
value (i.e., net positive heating value),
use, reuse, or sale for fuel value, use, or
reuse. On or after November 19, 2021
this exclusion no longer applies to the
Carbon Black Production source
category;

(6) Gas streams from storage vessels or
transfer racks subject to this subpart;

(7} Gas streams from waste
management units subject to this
subpart;

(8) Gas streams from wastewater
streams subject to this subpart;

(9) Gas streams exiting process
analyzers; and

(10} Gas stream discharges that
contain less than or equal to 0.005
weight-percent total organic HAP.

* * * * *

m 4. Section 63.1102 is amended by
revising paragraph (a) introductery text
and adding paragraphs (d} and (e) to
read as follows:

§63.1102 Compliance schedule.

(a) General requirements. Affected
sources, as defined in §63.1103(a)(1)(i)
for acetyl resins production,
§63.1103(b}(1)(i} for acrylic and
modacrylic fiber production,
§63.1103(c)(1)(i} for hydrogen fluoride
production, §63.1103(d)(1)(i) for
polycarbonate production,
§63.1103(e)(1)(i) for ethylene
production, §63.1103(£)(1}(i} for carbon
black production, §63.1103(g)(1)(i) for
cyanide chemicals manufacturing, or
§63.1103(h}(1)(i) for spandex
preduction shall comply with the
appropriate provisions of this subpart
and the subparts referenced by this
subpart YY according to the schedule in
paragraph (a)(1) or (2) of this section, as
appropriate, except as provided in
paragraph (b} of this section. Affected
sources in ethylene production also
must comply according to paragraph (¢}
of this section. Affected sources in
cyanide chemicals manufacturing also
must comply according to paragraph (d}
of this section. Affected sources in
carbon black production also must
comply according to paragraph (e} of
this section. Proposal and effective dates
are specified in table 1 to this section
and in paragraph (d) for cyanide
chemicals manufacturing affected
sources and paragraph (e} for carbon
black production affected sources of this
section.

(d} Cyanide chemicals manufacturing.
(1) If applicable, all cyanide chemicals
manufacturing affected sources that
commenced construction or
reconstruction on or before January 15,
2021, must be in compliance with the
requirements listed in paragraphs
(d}{1){i) and (ii) of this section upon
initial startup or November 20, 2022,
whichever is later. If applicable, all
cyanide chemicals manufacturing
affected sources that commenced
construction or reconstruction after
January 15, 2021, must be in compliance
with the requirements listed in
paragraphs (d}(1)(i) and (ii) of this
section upon initial startup, or
November 19, 2021, whichever is later.

(i) Requirements specified in Table 9
to §63.1103(g), table entry (f}(1)(ii}, for
new cyanide chemicals manufacturing
process units that generate process
waslewaler.

(ii) Requirements specified in Table 9
to §63.1103(g), table entry (g}, for
existing cvanide chemicals
manufacturing process units that
generate process wastewater.

(2} All cyanide chemicals
manufacturing affected sources that
commenced construction or

reconstruction on or before January 15,
2021, must be in compliance with the
requirements listed in paragraphs
(d}(2)(i) through (iii) of this section
upon initial startup or May 18, 2022,
whichever is later. All cyanide
chemicals manufacturing affected
sources that commenced construction or
reconstruction after January 15, 2021,
must be in compliance with the
requirements listed in paragraphs
(d)(2)(i) through (iii} of this section
upon initial startup, or November 19,
2021, whichever is later.

(i} The exceptions specified in
§63.1103(g)(6) related to 40 part 63,
subparts 55, TT, and UU startup,
shutdown, and malfunction
requirements.

(ii) The compliance requirements
specified in §63.1108(a)(4)(i), (b)(1)(ii},
(b}(2}, and (b)(4)}(ii}(B).

(iii) The electronic reporting
requirements specified in
§63.1110(a)(10}.

(e) Carbon black production. (1} If
applicable, all carbon black production
affected sources that commenced
construction or reconstruction on or
before January 14, 2021, must be in
compliance with the requirements listed
in paragraphs (e)(1}(i) through (iii} of
this section upon initial startup or
November 20, 2022, whichever is later.
If applicable, all carbon black
production affected sources that
commenced construction or
reconstruction after January 14, 2021,
must be in compliance with the
requirements listed in paragraphs
(e)(1)(i} through (iii} of this section upen
initial startup, or November 19, 2021,
whichever is later.

(i) The process vent applicability
determination requirements specified in
§63.1103(£)(3)(iv).

(ii} The performance test frequency
requirements specified in
§63.1108(b)(4)(ii}.

(iii} The boiler and process heater
tune up requirements specified in
§63.1103(f)(3)(iii).

(2} All carbon black production
affected sources that commenced
construction or reconstruction on or
before January 14, 2021, must be in
compliance with the requirements listed
in paragraphs (e)(2)(i) through (iv) of
this section upon initial startup or May
18, 2022, whichever is later. All carbon
black production affected sources that
commenced construction or
reconstruction after January 14, 2021,
must be in compliance with the
requirements listed in paragraphs
(e)(2)(i} through (iv} of this section upon
initial startup, or November 19, 2021,
whichever is later.
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(i} The exceptions specified in
§63.1103(f}(4} related to 40 part 63,
subpart SS, startup, shutdewn, and
malfunction requirements.

(ii) The exception specified in
§63.1103(f)(5) related to the
requirement that a closed vent system
route the collected vapors to a control
device when demonstrating compliance.

(iii) The compliance requirements
specified in §63.1108(a)(4)(1}, (b)(1)(ii},
(b}(2}, and (b}(4)ii}(B).

(iv} The electronic reporting
requirements specified in
§63.1110(a)(10}.

(3) All carbon black production
affected sources that commenced
construction or reconstruction on or
before January 14, 2021, must be in
compliance with the requirements
specified in line entry (b} in Table 8 to
§63.1103(f) on or before November 19,
2024. All carbon black production
affected sources that commenced
construction or reconstruction after
January 14, 2021, must be in compliance
with the requirements specified in line
entries (b} and (¢} in Table 8 to
§63.1103(f) upon initial startup or
November 19, 2021, whichever is later.
m 5. Section 63.1103 is amended by:

m a. Revising paragraph (£}(3)(i} and
adding paragraphs (f}(3)(iii) through (v}.
m b. Adding entries (b) and (¢} to table
8 to §63.1103(F).

m c. Adding paragraphs (£)(4) and (5).

m d. Revising paragraph (g)(1)(ii).

m e. [n paragraph (g)(2) adding the
definition for “free cyanide™ in
alphabetical order.

m f. Revising paragraph (g)(3).

m g. Adding paragraph (g)(5)(vi).

m h. Adding paragraph (g)(

mi.[ntable 9to §63.1103(g), revising
entries (f) through (i} and adding entry

(3
5}
6

The additions and revisions read as
follows:

§63.1103 Source category-specific
applicability, definitions, and requirements.
* * * * *

xRk R

(3] x kK

(i} Table 8 to this section specifies the
carbon black production standards
applicability for existing and new
sources. Applicability assessment
procedures and methods are specified in
§63.1104. An owner or operator of an
affected source is not required to
perform applicability tests or other
applicability assessment procedures if
they opt to comply with the most
stringent requirements for an applicable
emission point pursuant to this subpart.
General compliance, recordkeeping, and
reporting requirements are specified in
§§63.1108 through 63.1112. Before May

18, 2022, minimization of emissions
from startup, shutdown, and
malfunctions must be addressed in the
startup, shutdown, and malfunction
plan required by §63.1111; the plan
must also establish reporting and
recordkeeping of such events. A startup,
shutdown, and malfunction plan is not
required on and after May 18, 2022 and
the requirements specified in §63.1111
no longer apply; however, for historical
compliance purposes, a copy of the plan
must be retained and available on-site
for 5 vears after May 18, 2022.
Procedures for approval of alternative
means of emission limitations are
specified in §63.1113.

- & * * -

(iii) The boiler and process heater
tune up requirements of paragraphs
(£)(3}(iii}( A} through (F) of this section
apply beginning no later than the
compliance dates specified in
§63.1102(e) for carbon black production
affected sources and as specified in
Table 8 to §63.1103(f}, line entry (c).

(A} Inspect the combustion device for
damage, wear, and buildup of material
that could impact effectiveness, and
clean or replace any components of the
burner as necessary. Units that produce
electricity for sale may delay the
combustion device inspection until the
first outage after the annual inspection
is required, not to exceed 36 months
from the previous inspection. At units
where entry into a piece of process
equipment or into a storage vessel is
required to complete the tune-up
inspections, inspections are required
only during planned entries into the
storage vessel or process equipment;

(B) When possible based upon the
configuration of the burner, inspect the
flame pattern and adjust the burner if
needed to optimize the flame pattern. If
manufacturer’s specifications for an
optimized flame pattern are available,
the adjustment should be consistent
with the manufacturer’s specifications;

(C) Inspect the system controlling the
air-to-fuel ratio, and ensure that it is
functioning properly. For any calibrated
components ensure that it is correctly
calibrated The annual inspection may
be delayed until the next scheduled unit
shutdewn. Units that produce electricity
for sale may delay the inspection until
the first outage after the annual
inspection is required, not to exceed 36
months from the previous inspection;

(D} Optimize total emissions of CO. If
manufacturer’s specifications for
optimization are available, this
optimization should be consistent with
the manufacturer’s specifications and
with any NOx requirement to which the
unit is subject. If no manufacturer’s

specifications are available, the
inspection and cleaning procedures of
paragraph (£}(3)(iii)(A) fulfill the
obligations of this paragraph;

(E} Measure the concentrations in the
effluent stream of CO in parts per
million, by velume, and oxygen in
volume percent, before and after the
adjustments are made. Measurements
may be taken using a portable CO
analyzer and may be either on a dry or
wet basis, as long as it is the same basis
before and after the adjustments are
made. If adjustments are not or cannot
be made, make the measurements before
and after the inspection and cleaning
procedures specified in paragraph
(B(3)(iii}(A); and

(F} Maintain on-site and submit, if
requested by the Administrator, a report
containing the information in
paragraphs (£)(3}(iii}(F}(1) through (3) of
this section,

(1} The concentrations of CO in the
effluent stream in parts per million by
volume, and oxygen in volume percent,
measured at high fire or typical
operating load, before and after the
tune-up of the boiler or process heater;

(2) A description of any corrective
actions taken as a part of the tune-up;
and

(3) The type and amount of fuel used
over the 12 months prior to the tune-up,
but only if the unit was physically and
legally capable of using more than one
type of fuel during that period. Units
sharing a fuel meter may estimate the
fuel used by each unit.

(iv) When determining the
applicability of the carbon black
production process vent requirements
specified in line entry (b} to Table 8 to
§63.1103(f), an owner or operator is
required to determine the HAP
concentration of the process vent
streams, at a minimum, as specified in
paragraphs (£)(3)(iv}(A) through (1) of
this section.

(A) As an alternative to testing all
carbon black production process carbon
black or product vent streams after the
main unit filter to determine
applicability, an owner or operator has
the option of testing the first carbon
black production process or product
vent stream after the main unit filter. If
the concentration of the emission stream
is less than 260 parts per millien by
volume as determined by the process
vent applicability determination
requirements specified in
§63.1103(£)(3}(iv), then all process vents
after the main unit filter and before the
dryer are deemed to be in compliance
and are not subject to the emission
limits in Table 8 below.

(B} As an alternative to testing all
carbon black production process carbon
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black er product vent streams after the
dryer to determine applicability, an
owner or operator has the option of
testing the first carbon black production
process carbon black or product vent
stream after the dryer. If the
concentration of the emission stream is
less than 260 parts per millien by
volume as determined by the process
vent applicability determination
requirements specified in
§63.1103(H(3)(iv), then all process vents
after the dryer are deemed to be in

compliance and are not subject to the
emission limits in Table 8 below.

(C) Report the results of the
applicability assessment according to
paragraph §63.1110(a}(10}(1}.

(D} A test meeting the requirements of
§63.1104(e) conducted after November
18, 2016 and where no process changes
have occurred since the test that may
affect emissions, may be submitted
according to §63.1110(a}(10}(i}(A)
through (C) in lieu of performing a new
applicability determination.

(v) When determining the
applicability of the carbon black
production main unit filter process vent
requirements specified in line entry (a)
to Table 8 to § 63.1103(f), an owner or
operator is required to determine the
HAP concentration of the main unit
filter process vent streams. Beginning
November 19, 2021, report the results of
any applicability assessment conducted
after November 19, 2021, the
applicability assessment according to
paragraph §63.1110(a)(10)(i).

TABLE 8 TO § 63.1103(f)—WHAT ARE My REQUIREMENTS IF | OWN OR OPERATE A CARBON BLACK PRODUCTION

ExisTING OR NEW AFFECTED SOURCE?

If you own or operate . . .

And if . ..

Then you must . . .

* *

(k) A carbon black production
process vent not subject to line
entry (a) of this table.

(c) A carbon black preduction proc-
ess vent subject to (a) or (b)
above.

(1) The HAP concentration of the emission stream is
equal tc or greater than 260 parts per million by
volume? as determined by the process vent appli-
cability determination requirements specified in
§63.1103(N(3)(iv).

(1) The precess vent complies by routing emissions
to a boiler/process heater for use as fuel gas.

w* * w*

* *

Beginning ne later than the compliance dates speci-
fied in §63.1102(e):

(i) Reduce emissions of HAP by using a flare meet-
ing the requirements of subpart S8 of this part; or

(i) Reduce emissions of total HAP by 98 weight-per-

cent or to a concentraticn of 20 parts per millien
by velume, whichever is less stringent, by venting
emissions through a clesed vent system to any
combination of control devices meeting the re-
guirements of § 63.982(a)(2).

(i) Beginning nc later than the compliance dates
specified in §63.1102(e), conduct annual tune up

requirements as specified in §63.1103(f)(3)(ill) of
this subpart.

2 The weight-percent organic HAP is determined according te the precedures specified in §63.1104(e).

& & & & *

(4) Beginning no later than the
compliance dates specified in
§63.1102(e), the referenced provisions
specified in paragraphs (f)(4)(i) through
(xiii} of this section do not apply when
demonstrating compliance with
paragraph (f}(3) of this section.

(i} The phrase “except during periods
of start-up, shutdewn and malfunction
as specified in the referencing subpart”
in §63.984(a) of subpart SS8(equipment
and operating requirements for fuel gas
systems and processes requirements}.

(ii) The phrase “except during periods
of start-up, shutdown and malfunction
as specified in the referencing subpart”
in §63.985(a) of subpart SS (nonflare
contrel device equipment and operating
requirements).

(iii) The phrase “other than start-ups,
shutdowns, or malfunctions” in
§63.994(c}(1)(i1)(D) of subpart SS
(halogen scrubber and other halogen
reduction device monitoring
requirements).

(iv} Section 63.996(c}(2)(ii) of subpart
S8 (operation and maintenance of
continucus parameter menitering
systems} “(ii} If under the referencing
subpart, an owner or operator has
developed a start-up, shutdown, and

malfunction plan, the plan is followed,
and the CPMS is repaired immediately,
this action shall be recorded as specified
in §63.998(c)(1)(ii)(E).”

(v} The last sentence of
§63.997(e}(1)(i) (performance test
procedures) of subpart S8 (general
procedures for continuous unit
operations): “Operations during periods
of start-up, shutdown, and malfunction
shall not constitute representative
conditions for the purpose of a
performance test.”

(vi) Section 63.998(b}(2)(ii1} (excluded
data) of subpart S5: “(iii) Startups,
shutdowns, and malfunctions, if the
owner or operator operates the source
during such periods in accordance with
§63.1111(a) and maintains the records
specified in paragraph (d)(3} of this
section.”

(vii} The phrase “other than periods
of startups, shutdowns, and
malfunctions” from §63.998(b)(5}(i}(A)
(alternative recordkeeping) of subpart
5.

(viii} The phrase “other than a start-
up, shutdown, or malfunction™ from
§63.993(b)(5}(1)(B)(3) (alternate
recordkeeping} of subpart 5S.

(ix) The phrase “other than periods of
startups, shutdowns, and malfunctions”

from §63.993(b}(5}(i}(C) (alternate
recordkeeping) of subpart SS.

(x) The phrase “other than a start-up,
shutdown, or malfunctien” from
§63.993(b}(5)(ii)(C) (alternate
recordkeeping) of subpart 55.

(xi} The phrase “except as provided in
paragraphs (b}(6)(i}(A) and (B) of this
section” from § 63.998(b}(6}(i)
(alternative recordkeeping) of subpart
55.

(xii} The second sentence of
§63.9938(b}(6)(ii) (alternative
recordkeeping) of subpart S5. “If a
source has developed a startup,
shutdown and malfunction plan, and a
moenitored parameter is outside its
established range or monitoring data are
not collected during periods of start-up,
shutdown, or malfunction (and the
source is operated during such periods
in accordance with §63.1111(a}} or
during periods of nenoperaticn of the
process unit or portion thereof (resulting
in cessation of the emissions to which
moenitoring applies), then the excursion
is not a violation and, in cases where
continuous monitoring is required, the
excursion does not count as the excused
excursion for determining compliance.”

(xiii} Section 63.998(c)(1)(i)(D}
through (G) (nonflare control and
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recovery device regulated source
monitoring records} of subpart S5.

(xiv) Section 63.998(d}(3) (regulated
source and control equipment start-up,
shutdown, and malfunction records) of
subpart 58S.

(5) Beginning noe later than the
compliance dates specified in
§63.1102(e), the provisions specified in
§63.983(a}(1) of subpart S5 that each
closed vent system shall be designed
and operated to collect the regulated
material vapors from the emission point
shall apply at all times, with the
following exception: The closed vent
system to the control device may be
bypassed during startup or shutdown of
a reactor when the excess oxygen
concentration in the closed vent system
is greater than or equal to 3 percent.
Startup and shutdown of a reactor must
be completed as expeditiously as
possible, and in fewer than 15 minutes
whenever possible. In no case shall the
time period allowed be permitted to
exceed 15 minutes. The bypass of the
contrel device must use one of the
methods specified in paragraphs (£}(5)(i}
through (ii}:

(i} Calculated Purge Duration Method:
Each facility must calculate the purge
duration of their closed vent system by
evaluating the volume of the closed vent
system and the flowrate of the contents
of the closed vent system from the
reactor to the common tail gas header.
Additionally, each facility must
calculate the amount of time it takes to
open and/or close the common tail gas
header and open and/or close the main
unit filter vent to maintain constant
pressure. The time required to
completely purge the closed vent system
is added to the time required tc open
and close the associated vents along
with a safety factor that accounts for the
physical and technological constraints
of the facility, to determine the total
calculated purge duration in minutes.

(ii} Oxvgen Sensors: Facilities may
use oxygen sensors located within the
closed vent system to determine when

the oxygen level falls below 3 percent.
* = - - *

(g] * & A

(1] N

(ii} Compliance schedule. The
compliance schedule for the affected
source, as defined in paragraph (g}(1}(i}
of this section, is specified in §63.1102.

(2] N

Free cyanide means chemical species
of cyanide that are dissolved in water
and are bioavailable and known for their
toxic effects on living organisms. This
refers to the sum of molecular hydrogen
cyanide (HCN} and cyanide ion (CN }
dissolved in water. Included in this

definition are the dissclved preducts of
cyanide salts (including potassium
c¢yanide [KCN] and sodium cyanide
[NaCN]}, as these salts dissociate to
cyanide ion and hydroegen cyanide
when added to water.

A * * £ A

(3) Requirements. Table 9 to this
section specifies the cyanide chemicals
manufacturing standards applicable to
existing and new sources. Applicability
assessment procedures and methods are
specified in § 63.1104. An owner or
operator of an affected source is not
required to perform applicability tests or
other applicability assessment
procedures if they opt to comply with
the most stringent requirements for an
applicable emission peint pursuant to
this subpart. General compliance,
recordkeeping, and reporting
requirements are specified in §§ 63.1108
through 63.1112. Before May 18, 2022,
minimization of emissions from startup,
shutdown, and malfunctions must be
addressed in the startup, shutdown, and
malfunction plan required by §63.1111;
the plan must also establish reporting
and recordkeeping of such events. A
startup, shutdown, and malfunction
plan is not required on and after May
18, 2022 and the requirements specified
in §63.1111 no longer apply; however,
for historical compliance purposes, a
copy of the plan must be retained and
available on-site for 5 years after May
18, 2022. Procedures for approval of
alternative means of emission

limitations are specified in §63.1113.
* * * * *

(5} E

{(vi) For compliance with the
wastewater free cyanide analysis
provisions of table 9 to § 63.1103(g), free
cyanide is to be measured accerding to
ASTM D4282-15 or ASTM D7237-18
(both incorporated by reference, see
§63.14).

(6) Startup, shutdown, and
malfunction referenced provisions.
Beginning no later than the compliance
dates specified in § 63.1102(d}), the
referenced provisions specified in
paragraphs (g)(6}(i) through (xxiii) of
this section do not apply when
demonstrating compliance with
paragraph (g)(3} of this section.

(i) The second/last sentence of
§63.983(a)(5) (requirements for pressure
relief devices in a transfer rack’s closed
vent system requirements) of subpart
SS: “Pressure relief devices needed for
safety purposes are not subject to this
paragraph.”

(ii) The phrase “except during pericds
of start-up, shutdown and malfunction
as specified in the referencing subpart”
in §63.984(a) of subpart SS (equipment

and eperating requirements for fuel gas
systems and processes requirements}.

(iii) The phrase “except during
periods of start-up, shutdown and
malfunction as specified in the
referencing subpart” in §63.985(a) of
subpart SS (nenflare control device
equipment and operating requirements).

(iv} The phrase “other than start-ups,
shutdowns, or malfunctions” in
§63.994(c)(1)(i1)(D) of subpart SS
(halogen scrubber and other halogen
reduction device monitoring
requirements).

(v} Section 63.996(c}(2)(ii} of subpart
S8 (operation and maintenance of
continuous parameter monitering
systems) “(ii} If under the referencing
subpart, an owner or operator has
developed a start-up, shutdown, and
malfunction plan, the plan is followed,
and the CPMS is repaired immediately,
this action shall be recorded as specified
in §63.998(c}(1}(if}(E).”

(vi} The last sentence of
§63.997(e)(1)(i) (performance test
procedures) of subpart 55 (general
procedures for continuous unit
operations): “Operations during periods
of start-up, shutdewn, and malfunction
shall not constitute representative
conditions for the purpose of a
performance test.”

(vil) Section 63.998(b}(2)(iii}
(excluded data) of subpart S5: “(iii)
Startups, shutdowns, and malfunctions,
if the owner or operator operates the
source during such perieds in
accordance with §63.1111(a) and
maintains the records specified in
paragraph (d}(3) of this section.”

(viii} The phrase “other than periods
of startups, shutdoewns, and
malfunctions” from § 63.998(b)(5}(1}(A)
(alternative recordkeeping) of subpart
58.

(ix} The phrase “other than a start-up,
shutdown, or malfunctien” from
§ 63.998(b}(5)(1}(B}(3] (alternate
recordkeeping) of subpart S5.

(x) The phrase “other than periods of
startups, shutdowns, and malfunctions™
from § 63.998(b}(5}(1)(C) (alternate
recordkeeping) of subpart SS.

(xi} The phrase “other than a start-up,
shutdown, or malfunction” from
§63.993(b}(5)(ii)(C) (alternate
recordkeeping) of subpart SS.

(xii) The phrase “except as provided
in paragraphs (b)(6)}(1)(A)} and (B} of this
section” from § 63.998(b}(6}(i)
(alternative recordkeeping) of subpart
55.

(x1ii} The second sentence of
§ 63.998(b}(6)(i1) (alternative
recordkeeping) of subpart 55. “If a
source has developed a startup,
shutdown and malfunction plan, and a
monitored parameter is outside its
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established range or monitoring data are
not collected during periods of startup,
shutdown, or malfunction (and the
source is operated during such periods
in accordance with §63.1111(a}} or
during periods of nonoperation of the
process unit or portion thereof (resulting
in cessation of the emissions to which
moenitoring applies), then the excursion
is not a violation and, in cases where
continuous monitoring is required, the
excursion does not count as the excused
excursion for determining compliance.”

(x1v} Section 63.998(c)(1}(ii}(D)
through (G) (nonflare control and
recovery device regulated source
monitoring records) of subpart SS.

(xv} Section 63.998(d)(3) (regulated
source and control equipment start-up,
shutdown and malfunction records) of
subpart SS.

(xvi} The phrase "‘may be included as
part of the startup, shutdown, and
malfunction plan, as required by the
referencing subpart for the source, or”’
from § 63.1005(e}(4)(i) (leak repair
records written procedures) of subpart
TT.

(xvii} The phrase “(except periods of
startup, shutdown, or malfunction)”
from §63.1007(e}(1}(if}(A} (dual
mechanical seal system special
provisions for pumps} of subpart TT.

(xviii) The phrase “‘(except periods of
startup, shutdown, or malfunction)”
from § 63.1009(e}(1}(I}(A) (dual
mechanical seal system special
provisions for agitators) of subpart TT.

(xix} The phrase “*(except periods of
startup, shutdown, or malfunction}”
from §63.1012(b)(1} (compressor seal
system standard}) of subpart TT.

(xx} The phrase ""'may be included as
part of the startup, shutdown, and
malfunction plan, as required by the
referencing subpart for the source, or”
from §63.1024(f)(4)(i} (leak repair
records written procedures) of subpart
uu.

(xxi) The phrase “(except periods of
startup, shutdown, or malfunction)”
from §63.1026(e}(1)(ii)(A) (dual
mechanical seal system special
provisions for pumps) of subpart UU.

(xxii} The phrase “‘(except periods of
startup, shutdown, or malfunction}”
from §63.1028(e}(1)(I)(A} (dual
mechanical seal system special
provisions for agitators of subpart UU.

(xxiii) The phrase “(except periods of
startup, shutdewn, or malfunction}”
from §63.1031(b}(1} (compressor seal
system standard) of subpart UU.

TABLE 9 TO § 63.1103(g)—WHAT ARE My REQUIREMENTS IF | OWN OR OPERATE A CYANIDE CHEMICALS
MANUFACTURING EXISTING OR NEW AFFECTED SOURCE?

If you own or operate . . . And if . .

Then you must . . .

* *

(f) A new cyanide chemicals manu-
facturing process unit that gen-
erates process wastewater.

(1) The process wastewater is from HCN purifi-
cation, ammonia purification, or flare blowdown.

+* * +*

* *

(i) Achieve a combined removal and control of HAP
from wastewater of 93 weight-percent; and

(i) Beginning no later than the compliance dates

specified

in §63.1102(d), waste management

(g) An existing cyanide chemicals
manufacturing process unit that
generates process wastewater.

(h) A cyanide chemicals manufac-
turing process unit that gen-
erates maintenance wastewater.

() An item of equipment listed in
§63.1106(c)(1) that transports or
contains wastewater liquid
streams from a cyanide chemi-
cals manufacturing process unit.

() Equipment, as defined under
§63.1101.

(1) The process wastewater stream is from HCN pu-

rification, ammonia purification, or flare blowdown;
and.

(2) the total annual average concentration of Table

9 of 40 CFR part 63, subpart G compounds
(Table 9 compounds) and free cyanide measured
according to §63.1103(g)(5)(vi) from each proc-
ess wastewater stream are greater or equal to
10,000 ppmw at any flow rate, or the total annual
average cencentration of Table 9 compounds and
free cyanide from each process wastewater
stream are greater or equal to 1,000 ppmw, and
the annual average flow rate is greater or equal to
10 liters per minute, according to the procedures
in §63.144(a).

(1) The maintenance wastewater contains hydrogen

cyanide or acetonitrile.

(1) The item of equipment meets the criteria speci-

fied in §63.1106(c)(1) through (3) and either
(CH4) (i) or (ii).

(1) The equipment contains or contacts hydrogen

cyanide and operates equal to or greater than 300
hours per year.

units upstream of an open or closed biological
treatment process shall meet the requirements of
§63.133 through §63.137 of subpart G of this
part, as applicable.

(i) Beginning nc later than the compliance dates

specified in §63.1102(d), comply with the require-
ments of §63.138(a)(1).

(iy For compliance options and calculations requir-

ing an Fr value under §63.138(a)(1); owners and
operators may use a value of 0.93 for free cya-
nide.

(i) Comply with the requirements of §63.1106(b).

(i) Comply with the requirements in Table 35 of sub-

part G of this part.

(i) Comply with either subpart TT or UU of this part,

and paragraph (g)(5) of this section, with the ex-
ception that open-ended lines that contain or con-
tact hydrogen cyanide are exempt from any re-
quirements to install a cap, plug, blind flange, or
second valve to be capped.

m 6. Section 63.1104 is amended by
revising paragraph (c) to read as follows:

§63.1104 Process vents from continuous
unit operations: applicability assessment
procedures and methods.

* * * * *

(c) Applicability assessment
requirements. The TOC or organic HAP
concentrations, process vent velumetric
flow rates, process vent heating values,
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process vent TOC or organic HAP
emission rates, halogenated process vent
determinations, process vent TRE index
values, and engineering assessments for
process vent control applicability
assessment requirements are to be
determined during maximum
representative operating conditions for
the process, except as provided in
paragraph (d) of this section, or unless
the Administrator specifies or approves
alternate operating conditions. For
acrylic and modacrylic fiber production
affected sources, carbon black
production affected sources, cyanide
chemicals manufacturing affected
sources, polycarbonate production
affected sources, and ethylene
production affected sources, operations
during periods of malfunction shall not
constitute representative conditions for
the purpose of an applicability test. For
all other affected sources, operations
during periods of startup, shutdown,
and malfunction shall not constitute
representative conditions for the
purpose of an applicability test.

* * * * *

m 7. Section 63.1108 is amended by:
m a. Revising paragraphs (a)
introductory text and paragraph (a)(4}(i).
m b. Revising paragraphs (b)(1)(ii), (b)(2}
introductory text, and paragraphs
(b}(4)(ii}(A} and (B].

The revisions read as follows:

§63.1108 Compliance with standards and
operation and maintenance requirements.
(a) Requirements. The requirements of
paragraphs (a)(1), (2}, and (5) of this
section apply to all affected sources
except acrylic and modacrylic fiber
production affected sources and
polycarbonate production affected
sources, and beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d} for cyanide chemicals
manufacturing affected sources, and
specified in §63.1102(e) for carbon
black production affected sources. The
requirements of paragraph (a}(4) of this
section apply only to acrylic and
modacrylic fiber production affected
sources, polycarbenate production
affected sources and beginning no later
than the compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d} for cyanide chemicals
manufacturing affected sources, and
specified in §63.1102(e) for carbon
black production affected sources. The
requirements of paragraphs (a)(3}, (6),
and (7} of this section apply to all
affected sources.
* * * * *

[4} & kK

(i) For acrylic and modacrylic fiber
production affected sources and
polycarbonate production affected
sources, and beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d) for cyanide chemicals
manufacturing, and specified in
§63.1102(e} for carbon black production
affected sources, the emission
limitations and established parameter
ranges of this part shall apply at all
times except during periods of non-
operation of the affected source (or
specific portion thereof) resulting in
cessation of the emissions to which this
subpart applies. Equipment leak
requirements shall apply at all times
except during periods of non-operation
of the affected source (or specific
portion thereof} in which the lines are
drained and depressurized resulting in
cessation of the emissions to which the

equipment leak requirements apply.
- & * * -

[b} x x ®

(1} I

(11} Excused excursions are not
allowed for acrylic and modacrylic fiber
production affected sources,
polycarbonate production affected
sources, and beginning no later than the
compliance dates specified in
§63.1102(¢c) for ethylene production
affected sources, specified in
§63.1102(d) for cyanide chemicals
manufacturing affected sources, and
specified in §63.1102(e) for carbon
black production affected sources. For
all other affected sources, including
ethylene production, cyanide chemicals
manufacturing, and carben black
production affected sources, prior to the
compliance dates specified in
§63.1102(c) through (e}, an excused
excursion, as described in
§63.998(b)(6}(i1}, is not a violation.

(ZYParameter monitoring: Excursions.
An excursion is not a violation in cases
where continuous monitoring is
required and the excursion does not
count toward the number of excused
excursions (as described in
§63.993(b)(6}(ii}), if the conditions of
paragraph (b}(2)(i) or (ii} of this section
are met, except that the conditions of
paragraph (b}(2)(i) of this section do not
apply for acrylic and modacrylic fiber
production affected sources,
polycarbonate production affected
sources, and beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d} for cyanide chemicals
manufacturing affected sources, and

specified in §63.1102(e) for carbon
black production affected sources.
Nothing in this paragraph shall be
construed to allow or excuse a
monitoring parameter excursion caused
by any activity that violates other
applicable provisions of this subpart or
a subpart referenced by this subpart.

* = - - *

(4] L

(ii] E O 3

(A) The Administrator may determine
compliance with emission limitations of
this subpart based on, but not limited to,
the results of performance tests
conducted according to the procedures
specified in §63.997, unless otherwise
specified in this subpart or a subpart
referenced by this subpart. For carbon
black production affected sources,
beginning no later than the compliance
dates specified in §63.1102(e), in
addition to initial performance test
requirements to demonstrate
compliance with process vent
requirements, subsequent performance
tests are required no later than 60
months after the preceding performance
test in accordance with the procedures
specified in §63.997(e) for initial
performance tests.

(B} For acrylic and modacrylic fiber
production affected sources,
polycarbonate production affected
sources, and beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d) for cyanide chemicals
manufacturing affected sources, and
specified in §63.1102(e) for carbon
black production affected sources,
performance tests shall be conducted
under such conditions as the
Administrator specifies to the owner or
operator based on representative
performance of the affected source for
the period being tested. Representative
conditions exclude periods of startup
and shutdown unless specified by the
Administrator or an applicable subpart.
The owner or operator may not conduct
performance tests during periods of
malfunction. The cwner or operator
must record the process information
that is necessary to document cperating
conditions during the test and include
in such record an explanation to
support that such conditions represent
normal operation. Upon request, the
owner or operator shall make available
to the Administrator such records as
may be necessary to determine the
conditions of performance tests.

£ * A A *

m 8. Section 63.1110 is amended by:
m a. Revising paragraph (a) introductory
text.
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m b. Revising paragraphs (a}(7}, (a}(10}(i)
introductory text, (a}(10)(i}(A) through
(C), and (a)(10])(ii).
m c. Revising paragraph (d)(2).

The revisions read as follows:

§63.1110 Reporting requirements.

(a) Reguired reports. Each owner or
operator of an affected source subject to
this subpart shall submit the reports
listed in paragraphs (a}(1} through (8) of
this section, as applicable. Each cwner
or operator of an acrylic and modacrylic
fiber production affected source or
polycarbonate production affected
source subject to this subpart shall also
submit the reports listed in paragraph
(a}(9) of this section in addition to the
reports listed in paragraphs (a}(1)
through (8) of this section, as applicable.
Beginning no later than the compliance
dates specified in §63.1102(c} for
ethylene production affected sources,
specified in §63.1102(d) for cyanide
chemicals manufacturing affected
sources, and specified in § 63.1102(e)
for carbon black preduction affected
sources, each owner or operator of an
ethylene production affected source,
cyanide chemicals manufacturing
affected source, and carbon black
production affected source subject to
this subpart shall also submit the
reports listed in paragraph (a}(10} of this
section in addition to the reports listed
in paragraphs (a)(1} through (8) of this
section, as applicable.

* = - - *

(7) Startup, Shutdewn, and
Malfunction Reports described in
§63.1111 (except for acrylic and
modacrylic fiber production affected
sources, carbon black production
affected sources, cyanide chemicals
manufacturing affected sources,
ethylene production affected sources,
and polycarbenate production affected

50UICes).
* * * * &
(1 0} E

(i) Beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d) for cyanide chemicals
manufacturing affected sources, and
specified in §63.1102(e) for carbon
black production affected sources,
within 60 days after the date of
completing each performance test
required by this subpart or applicability
assessment required by
§63.1103(£)(3}(iv}, the owner or operator
must submit the results of the
performance test or applicability
assessment following the procedures
specified in paragraphs (a)(10)(i}(A)
through (C} of this section.

(A} Data collected using test methods
supported by the EPA’s Flectronic
Reporting Tool (ERT] as listed on the
EPA’s ERT website (https://
www.epa.gov/electronic-reporting-air-
emissions/electronic-reporting-tool-ert]
at the time of the test. Submit the results
of the performance test or applicability
assessment to the EPA via CEDRI, which
can be accessed through the EPA’s CDX
(https://cdx.epa.gov/). The data must be
submitted in a file format generated
through the use of the EPA’s ERT.
Alternatively, vou may submit an
electronic file consistent with the
extensible markup language (XML}
schema listed on the EPA’s ERT
website.

(B} Data collected using test methods
that are not supported by the EPA’s ERT
as listed on the EPA’s ERT website at
the time of the test. The results of the
performance test or applicability
assessment must be included as an
attachment in the ERT or an alternate
electronic file consistent with the XML
schema listed on the EPA’s ERT
website. Submit the ERT generated
package or alternative file to the EPA via
CEDRIL.

(C) CBI. Do not use CEDRI to submit
information you claim as CBL. Anything
submitted to CEDRI cannot later be
claimed CBI. Although we do not expect
persons to assert a claim of GBI, if an
owner or operator wishes to assert a CBI
claim for some of the information
submitted under paragraph (a)(10}(i}(A)
or (B) of this section, then the owner or
operator must submit a complete file,
including informatien claimed to be
CBI, to the EPA. The file must be
generated through the use of the EPA’s
ERT or an alternate electronic file
consistent with the XML schema listed
on the EPA’s ERT website. Submit the
file on a compact disc, flash drive, or
other commonly used electronic storage
medium and clearly mark the medium
as CBI. Mail the electronic medium to
U.5. EPA/OAQFS/CORE CBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via EPA’s CDX as
described in paragraphs (a)(10)(i}(A) and
(B) of this section. All CBI claims must
be asserted at the time of submission.
Furthermeore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
data will not be protected as CBL and
will be made publicly available.

(ii} Beginning no later than the
compliance dates specified in
§63.1102(c) through (e}, the owner or

operator must submit all subsequent
Notification of Compliance Status
reports required under paragraph (a)(4)
of this section in PDF format to the EPA
via CEDRI, which can be accessed
through EPA’s CDX (https://
cdx.epa.gov/). All subsequent Periodic
Reports required under paragraph (a)(5}
of this section must be submitted to the
EPA via CEDRI using the appropriate
electronic report template on the CEDRI
website (https://www.epa.gov/
electronic-reporting-air-emissions/
compliance-and-emissions-data-
reporting-interface-cedri) for this
subpart beginning no later than the
compliance dates specified in
§63.1102(c) through (e) or once the
report template has been available on
the CEDRI website for 1 year, whichever
date is later. The date report templates
become available will be listed on the
CEDRI website. The report must be
submitted by the deadline specified in
this subpart, regardless of the method in
which the report is submitted. Although
we do not expect persons to assert a
claim of CBL if you wish te assert a CBI
claim, then submit a complete report,
including infermation claimed to be
CBI, to the EPA. Periodic Reports must
be generated using the appropriate
template on the CEDRI website. Submit
the file on a compact disc, flash drive,
or other commonly used electronic
storage medium and clearly mark the
medium as CBI. Mail the electronic
medium to U.S. EPA/OAQPS/CORE CBHI
Office, MD C404-02, 4930 Old Page
Road, Durham NC 27703 to the attention
of the applicable persen specified in
paragraphs (A) through (C) of this
section. The same file with the CBI
omitted must be submitted to the EPA
via the EPA’s CDX as described earlier
in this paragraph. All CBI claims must
be asserted at the time of submission.
Furthermore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
data will not be protected as CBI and
will be made publicly available.

(A) Ethylene Production Sector Lead

(B) Cyanide Chemicals Manufacturing

Sector Lead
(C) Carbon Black Production Sector

Lead

[d} * & &

(2) Due date.The owner or operator
shall submit the Notification of
Compliance Status for each affected
source 240 days after the compliance
date specified for the affected source
under this subpart, or 60 days after
completion of the initial performance
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test or initial compliance assessment/
subsequent required performance test or
subsequent compliance assessment,
whichever is earlier. Notificatien of
Compliance Status reports may be
combined for multiple affected sources
as long as the due date requirements for
all sources covered in the combined

report are met.
* * * * *

m 9. Section 63.1111 is amended by
revising paragraphs (a) introductory
text, (b} introductory text, and (c)
introductory text to read as follows:

§63.1111 Startup, shutdown, and
malfunction.

(a) Startup, shutdown, and
malfunction plan. Before May 18, 2022,
the requirements of this paragraph (a)
apply to all affected sources except for
acrylic and modacrylic fiber production
affected sources and polycarbonate
production affected sources. On and
after May 18, 2022, the requirements of
this paragraph (a} apply to all affected
sources except for acrylic and
modacrylic fiber production affected
sources, carbon black production
affected sources, cyanide chemicals
manufacturing affected sources, and
polycarbonate production affected

sources. On and after July 6, 2023, the
requirements of this paragraph (a} apply
to all affected sources except for acrylic
and modacrylic fiber production
affected sources, carbon black
production affected sources, cyanide
chemicals manufacturing affected
sources, ethylene production affected
sources, and polycarbonate production
affected sources.

A * * £ A

(b} Startup, shutdown, and
malfunction reporting requirements.
Before May 18, 2022, the requirements
of this paragraph (b} apply to all affected
sources except for acrylic and
modacrylic fiber production affected
sources and polycarbonate production
affected sources. On and after May 18,
2022, the requirements of this paragraph
(b) apply to all affected sources except
for acrylic and modacrylic fiber
production affected sources, carbon
black production affected sources,
cyvanide chemicals manufacturing
affected sources, and polycarbonate
production affected sources. On and
after July 6, 2023, the requirements of
this paragraph (b} apply to all affected
sources except for acrylic and
modacrylic fiber production affected
sources, carbon black production

affected sources, cyanide chemicals
manufacturing affected sources,
ethylene production affected sources,
and polycarbonate production affected
SOUICES.

* * * * *

(e} Malfunction recordkeeping and
reporting. Before May 18, 2022, the
requirements of this paragraph (¢} apply
only to acrylic and modacrylic fiber
production affected sources and
polycarbonate production affected
sources. On and after May 18, 2022, the
requirements of this paragraph (c} apply
only to acrylic and modacrylic fiber
production affected sources, carbon
black production affected sources,
cyanide chemicals manufacturing
affected sources, and polycarbonate
production affected sources. On and
after July 6, 2023, the requirements of
this paragraph (c} apply only te acrylic
and modacrylic fiber production
affected sources, carbon black
production affected sources, cyanide
chemicals manufacturing affected
sources, ethylene production affected
sources, and polycarbonate production
affected sources.

& & & & *
[FR Doc. 2021-24204 Filed 11-18-21; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0572; FRL—7526-03—
OAR]

RIN 2060-AU57

National Emission Standards for
Hazardous Air Pollutants: Flexible
Polyurethane Foam Fabrication
Operations Residual Risk and
Technology Review and Flexible
Polyurethane Foam Production and
Fabrication Area Source Technology
Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and technelogy review
(RTR} conducted for the Flexible
Polyurethane Foam Fabrication
Operations source category regulated
under national emission standards for
hazardous air pollutants (NESHAP).
This action also finalizes the NESHAP
technology review for two area source
categories, Flexible Polyurethane Foam
Production and Flexible Polyurethane
Foam Fabrication, which are combined
in one subpart. In this action, the EPA
is finalizing the proposed revisions to
the Flexible Polyurethane Foam
Fabrication Operations major source
NESHAP, which include adding a
numeric emission limit for existing
flame lamination units, removing
exemptions for periods of startup,
shutdown, and malfunction (S5M} and
specifying that the emissions standards
always apply, requiring periodic
performance tests, and requiring
electronic reporting of performance test
results and compliance reports. In this
action, the EPA is also finalizing the
proposed revisions to the NESHAP for
Flexible Polyurethane Foam Production
and Flexible Polyurethane Foam
Fabrication area sources to remove
references to the provisions of another
NESHAP that has been revised and no
longer contains the referenced
provisions. Implementation of these
final rules is not expected to result in
significant changes to the hazardous air
pollutant (HAP) emissions from affected
facilities in these three source categories
or to human health impacts or
envirenmental impacts associated with
those emissions. However, this action
will result in improved monitoring,
compliance, and implementation of the
existing standards and codifies existing
industry practices to prevent
backsliding.

DATES: This final rule is effective on
November 18, 2021.

ADDRESSES: The U.S. Environmental
Protection Agency (EPA) has established
a decket for this action under Doecket [D
No. EPA-H(}-0OAR-2020-0572. All
documents in the docket are listed on
the https://www.regulations.gov/
website. Although listed, scme
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through https://www.regulations.gov/.
Cut of an abundance of caution for
members of the public and our staff, the
EPA Docket Center and Reading Room
was closed to public visiters on March
31, 2020, to reduce the risk of
transmitting COVID-19. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. There is a
temporary suspension of mail delivery
to the EPA, and no hand deliveries are
currently accepted. For further
information and updates on EPA Docket
Center services and the current status,
please visit us online at fittps://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Ms. Lisa Sutton, Sector Policies and
Programs Division (D243-04}), Office of
Alr Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
3450; fax number: (919) 541-4991; and
email address: sutton.lisa@epa.gov. For
specific information regarding the risk
modeling methodelogy, contact Mr.
Chris Sarsony, Health and
Environmental Impacts Division (C539-
02}, Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919} 541-4843; fax number:
(919) 541-0840; and email address:
sarsony.chris@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble acronyms and abbreviations.
The Agency uses multiple acronyms
and terms in this preamble. While this
list may not be exhaustive, to ease the
reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

CAA  Clean Air Act

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting

CFR
CRA

Code of Federal Regulations
Congressional Review Act

EPA Environmental Protection Agency

ERT Electranic Reporting Toal

GACT generally available control
technology

HAP hazardous air pollutants(s)

HCl hydrochlaric acid

HQ hazard quotient

HOQREL hazard quatient reference
exposure level

ICR Information Collection Request

km kilometer

MACT maximum achievable cantral
technology

MIR maximum individual risk

NAICS North American Industry
Classification System

NESHAP national emission standards for
hazardous air pallutants

NTTAA National Technology Transfer
and Advancement Act

OAQPS Office of Air Quality Planning
and Standards

OMB Office of Management and Budget

OSHA  Occupational Safety and Health
Administration

PB-HAP hazardous air pallutants known
to be persistent and bic-accumulative in the
environment

RATA relative accuracy test audit

REL reference expasure level

RFA Regulatory Flexibility Act

RIA Regulatary Impact Analysis

RIN Regulatory Information Number

RTR risk and technology review

88M startup, shutdown, and malfunction

UMRA  Unfunded Mandates Reform Act

TOSHI target organ-specific hazard index

tpy tons per year

UPL upper prediction limit

XML extensible markup language

Throughout this decument, wherever
we,” "us,” or "owr” is used, we mean
the EPA.

Background information. On January
11, 2021, the EPA proposed revisions to
the major source Flexible Polyurethane
Foam Fabrication Operations NESHAP
based on our RTR and to the NESHAP
for Flexible Polyurethane Foam
Production and Fabrication area sources
based on our technelogy review. In this
action, we are finalizing decisions and
revisions for the rules. We summarize
some of the more significant comments
we timely received regarding the
proposed rule and provide our
responses in this preamble. A summary
of all other public comments on the
proposal and the EPA’s responses to
those comments is available in
Summary of Public Comments and
Responses on the Proposed Rule for the
Major Source Flexible Polyurethane
Foam Fabrication NESHAP and the
NESHAP for Fiexible Polyvurethane
Foam Production and Fabrication Area
Sources (86 FR 1868, January 11, 2021),
Docket ID No. EPA-HQ-0OAR-2020-
0572. A "track changes” version of the
regulatory language that incorporates

13
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the changes in this action is available in
the docket.

Organization of this document. The
information in this preamble is
organized as follows:

L General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review and Administrative
Recaonsideration

II. Background

A. What is the statutory autharity for this
action?

B. What are the source categories and how
da the current NESHAPs regulate their
HAP emissions?

C. What changes did we prapaose far
flexible polyurethane foam fabrication
operations for major sources and flexible
polyurethane foam production and
fabrication area sources in our January
11, 2021, propasal?

III. What is included in these final rules?

A. What are the final rule amendments
based on the risk review for the major
source Flexible Polyurethane Foam
Fahrication Operations source category?

B. What are the final rule amendments
based on the technology reviews for the
major source Flexible Polyurethane
Foam Fabrication Operations source
categary and the Flexible Polyurethane
Foam Production and Fabrication area
source categaries?

C. What are the final rule amendments
pursuant to section 112(d)(2) and (3) far
the major source Flexible Polyurethane
Foam Fabrication Operations source
categary?

D. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?

E. What other changes have been made to
the NESHAP?

F. What are the effective and compliance
dates of the standards?

IV. What is the rationale for our final
decisions and amendments far the major
source Flexible Palyurethane Foam
Fabrication Operations source category
and the Flexible Polyurethane Foam
Production and Fabrication area source
categaries?

A. Residual Risk Review for the Major
Saource Flexible Polyurethane Foam
Fabrication Operations Source Category

B. Technology Review far the Major Source
Flexible Polyurethane Foam Fabrication
Operations Source Category and the
Flexible Palyurethane Foam Praduction
and Fabrication Area Source Categaries

C. Actions Taken Pursuant to CAA
Sections 112(d)(2) and 112(d)(3)

D. Removal of the SSM Exemptions

E. Electronic Reporting

V. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

B. What are the air quality impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?

F. What analysis of environmental justice
did we conduct?

G. What analysis of children’s
environmental health did we conduct?

VI. Statutory and Executive Order Reviews
A. Executive Orders 12866: Regulatory

Planning and Review and 13563:
Improving Regulation and Regulatory
Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Cansultatian
and Caardination With Indian Tribal
Gavernments
G. Executive Order 13045: Pratection af
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, ar Use
. National Technology Transfer and
Advancement Act (NTTAA)

]. Executive Order 12898: Federal Actions
Ta Address Environmental Justice in
Minority Populations and Low-Income
Papulations

K. Congressional Review Act [CRA)

—

I. General Information

A. Does this action apply to me?

The source categories that are the
subject of this final action are the
Flexible Polyurethane Foam Fabrication
Operaticns major source category
regulated under 40 CFR part 63, subpart
MMMMM, and the Flexible
Polyurethane Foam Production and
Flexible Polyurethane Foam Fabrication
area source categories, regulated under
40 CFR part 63, subpart 0O0000Q. The
North American Industry Classification
System (NAICS) code for fabricators of
flexible polyurethane foam is 326150,
“Urethane and Other Foam Product
(except Polystyrene) Manufacturing.”
This list of categories and NAICS codes
is not intended to be exhaustive but
rather provides a guide for readers
regarding the entities that this final
acton is likely to affect. The final
standards will be directly applicable to
the affected sources. Federal, state,
local, and tribal government entities
would not be affected by this action.

The Flexible Polyurethane Foam
Fabrication Operations major source
category was added to the EPA’s HAP
source category list in 1996. (61 FR
28197, June 4, 1996.) The NESHAP for
that major source category, 40 CFR part
63, subpart MMMMM, was promulgated
in 2003. (68 FR 18062, April 14, 2003.)
The Flexible Polyurethane Foam
Fabrication area source category was
added to the EPA’s HAP source category
list in 1999. (64 FR 338706, July 19,
1999.) The Flexible Polyurethane Foam
Production area source category was
added to the EPA’s HAP source category

list in 2002, (67 FR 70427, November
22, 2002.) The Flexible Polyurethane
Foam Production major source category,
Part 63, subpart III, was included on the
EPA’s initial HAP source category list.
(57 FR 31576, July 16, 1992.) The
maximum achievable control
technology (MACT) standards for
subpart III were initially promulgated in
1998. (63 FR 53980, October 7, 1998.}
The EPA established one area source
NESHAP at 40 CFR part 63, subpart
000000, that applies to the two area
source categories due to the similarity of
their operations and because they are
often collocated. (72 FR 38864, July 16,
2007.)

The Flexible Polyurethane Foam
Fabrication Operations major source
category and the Flexible Polyurethane
Foam Fabrication area source category
include facilities engaged in cutting,
gluing, and/or laminating pieces of
flexible polyurethane foam. These
source categories include fabrication
operations that are collocated with foam
production plants as well as those
located offsite from feam production
plants. Emissions from foam fabrication
primarily result from the lamination of
polyurethane foam to adhere foam to
other substrates and from the use of
HAP-based adhesives in the gluing
process. The Flexible Polyurethane
Foam Production area source category
includes facilities that manufacture
foam made from a polymer containing a
plurality of carbamate linkages in the
chain backbone (polyurethane}.
Polyurethane is commonly made by
reacting a polyisocyanate with an
organic polyhydroxyl material in the
presence of water. Application of
blowing agents, catalysts, surfactants,
and fillers transform the polyurethane
into a foam with specialized properties.

This final action addresses the major
source NESHAP that applies to the
Flexible Polyurethane Foam Fabrication
Operations major source category and
addresses the area source NESHAP that
applies to the Flexible Polyurethane
Foam Production area source category
and the Flexible Polyurethane Foam
Fabrication area source category. If yvou
have any questions regarding the
applicability of any aspect of this
NESHAP, please contact the appropriate
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section of
this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
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EPA Administrator, the EPA will posta
copy of this final action at: hitips://
WWWw.epa.gov/stationary-sources-air-
pollution/flexible-polyurethane-foam-
fabrication-operations-national-
emission. Following publication in the
Federal Register, the EPA will post the
Federal Register version and key
technical documents at this same
website.

Additional informaticn is available on
the RTR website at hitps://
www.epa.gov/stationary-sotrces-air-
pollution/risk-and-technology-review-
national-emissions-standards-
hazardows. This information includes
an overview of the RTR program and
links to project websites for the RTR
source categories.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1}, judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by January 18, 2022.
Under CAA section 307(b}(2), the
requirements established by this final
rule may not be challenged separately in
any civil or criminal proceedings
brought by the EPA to enforce the
requirements.

Section 307(d}(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing} may be raised
during judicial review. This section also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review} and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrater, U.S.
EPA, Room 3000, W]C South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S, EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

The statutory authority for this action
is provided by sections 112 and 301 of
the CAA, as amended (42 U.S.C. 7401 et
seq.). Section 112 of the CAA
establishes a two-stage regulatory
process to address emissions of
hazardous air pollutants (HAP) from
staticnary sources. In the first stage, we
must identify categories of sources
emitting one or more of the HAP listed
in CAA section 112(b} and then
promulgate technology-based NESHAP
for those sources. “Major sources” are
those that emit, or have the potential to
emit, any single HAP at a rate of 10 tons
per year (tpy) or more, or 25 tpy or more
of any combination of HAP. All other
sources are “‘area sources.” For major
sources, these standards are commonly
referred to as maximum achievable
control technology (MACT) standards
and must reflect the maximum degree of
emission reductions of HAP achievable
(after considering cost, energy
requirements, and nen-air quality health
and environmental impacts). In
developing MACT standards, CAA
section 112(d}(2} directs the FPA to
consider the application of measures,
processes, methods, systems, or
techniques, including, but not limited
to, those that reduce the volume of or
eliminate HAP emissions through
process changes, substitution of
materials, or other modifications;
enclose systems or processes to
eliminate emissicns; collect, capture, or
treat HAP when released from a process,
stack, storage, or fugitive emissions
point; are design, equipment, work
practice, or operational standards; or
any combination of the above.

For these MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost
considerations. See CAA section
112(d}(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The
MACT standards for existing sources
can be less stringent than floors for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
control options that are more stringent
than the floor under CAA section

112(d}(2). We may establish standards
more stringent than the floor, based on
the consideration of the cost of
achieving the emissions reductions, any
non-air quality health and
environmental impacts, and energy
requirements. For area sources, CAA
section 112(d)(5) gives the EPA
discretion to set standards based on
generally available control technolegies
or management practices (GACT
standards} in lieu of MACT standards.

In the second stage of the NESHAP
regulatory process, the CAA requires the
EPA to undertake two different
analyses, which we refer to as the
technology review and the residual risk
review. Under the technology review,
which is applicable to both MACT and
GACT standards, we must review the
technology-based standards and revise
them “as necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d)(6}. Under the
residual risk review, which is limited to
the MACT standards, we must evaluate
the risk to public health remaining after
application of the technology-based
standards and revise the standards, if
necessary, to provide an ample margin
of safety to protect public health or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental effect.
The residual risk review is required
within 8 years after promulgation of the
technology-based standards, pursuant to
CAA section 112(f}. In conducting the
residual risk review, if the EPA
determines that the current standards
provide an ample margin of safety to
protect public health, it is not necessary
to revise the MACT standards pursuant
to CAA section 112(f).1 For more
information on the statutory authority
for this rule, see the proposal preamble
(86 FR 1868, January 11, 2021} and the
memorandum, CAA Section 112 Risk
and Technology Reviews: Statutory
Authority and Methodology, December
14, 2017, available in the docket for this
action (Document ID EPA-HQ-OAR-
2020-0572—-0016).

B. What are the source categories and
how do the current NESHAPs regulate
their HAP emissions?

The EPA promulgated MACT
standards for major source Flexible
Polyurethane Foam Fabrication

1 The court has affirmed this approach of
implementing CAA section 112(f)(2)(A): NEDC v.
EPA, 529 F.3d 1077, 1083 [D.C. Cir. 2008) [“If EPA
determines that the existing technology-based
standards provide an "ample margin of safety,’ then
the Agency is free to readopt those standards during
the residual risk rulemaking.”).
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Operations facilities in 2003 under 40
CFR part 63, subpart MMMMM. The
standards apply to major sources of
HAP at existing and new flexible
polyurethane foam fabrication facilities.
Because of their potential to generate
HAP emissions, the processing units of
interest at foam fabrication facilities are
loop slitters and flame lamination units.
The 2003 MACT standards for Flexible
Polyurethane Foam Fabrication
Operations require HAP emissions
reductions and control for new flame
lamination units and prohibit use of
HAP-based adhesives in new and
existing loop slitting operations. For
new flame lamination units, a 90
percent reduction in HAP emissions is
required. For existing flame lamination
units, the 2003 rule had no MACT
emission limits. For new and existing
loop slitters, the 2003 MACT standards
prohibited use of any adhesive
containing 5 percent or more (by
weight} of total HAP. The EP A estimates
that there are currently three facilities
subject to subpart MMMMM.

In 2007, the EPA promulgated GACT
standards for the Flexible Polyurethane
Foam Production area source category
and the Flexible Polyurethane Foam
Fabrication area source category
together under 40 CFR part 63, subpart
000000. The GACT standards
required that methylene chloride be
significantly reduced or eliminated from
slabstock foam production, molded
foam release agents, equipment
cleaning, rebond foam mold release
agents, and foam fabrication adhesive
use. Although both area source
categories were listed for regulation due
to emissions of the urban HAP
methylene chloride, the EPA finds that
methylene chloride is ne longer used
within either source category. The
Flexible Polyurethane Foam Production
area source category includes facilities
that manufacture foam made from
polyurethanes, which are in the class of
compounds called “reaction pelymers.”
There are three types of polyurethane
foam production facilities: Slabstock
flexible polyurethane foam (slabstock
foam}, molded flexible polyurethane
foam (molded foam}, and rebond foam.
Slabstock foam is produced in large
continuous buns that are then cut in the
desired size and shape. Molded foam is
produced by “shooting” the foam
mixture into a mold of the desired shape
and size. Rebond foam is made from
scrap foam that is converted into a
material primarily used for carpet
underlay. The EPA estimates that there
are 32 facilities currently subject to the
area source standards, of which

approximately 20 are believed to be
owned by small businesses.

For both the Flexible Polyurethane
Foam Operations major source category
and the Flexible Polyurethane Foam
Fabrication area source category,
operations involve cutting, bending,
and/or laminating pieces of flexible
polyurethane foam together or to other
substrates. Typical bonding techniques
include gluing, taping, and flame
lamination.

Both the Flexible Polyurethane Foam
Production and Flexible Polyurethane
Fabrication Operations area source
categories were listed for regulation due
to emissions of the urban HAP
methylene chloride. At the time of the
initial area source standards
promulgation, methylene chloride was
the only urban HAP used at foam
production and foam fabrication
facilities. Now, however, there are no
known urban HAP used at foam
production and foam fabrication
facilities. In the past, slabstock foam
production facilities sometimes used
methylene chloride as an auxiliary
blowing agent to control the density and
other properties of the foam as it
expanded during the pouring process.
Methylene chloride was also sometimes
used as an equipment cleaner, in
particular for mix heads. A small
number of molded and rebond foam
facilities used methylene chloride in
mold release agents, and some molded
foam facilities used it as a mixhead
cleaner. Foam fabricators used
methylene chloride-based adhesives to
adhere pieces of foam to one another.
Flame laminators have never used
methylene chloride and, as such, are not
regulated by the area source standards.

C. What changes did we propose for
flexible polyurethane foam fabrication
operations for major sources and
flexible polyurethane foam production
and fabrication area sources in our
January 11, 2021, proposal?

On January 11, 2021, the EPA
published a proposed rule in the
Federal Register (86 FR 1868) for the
Flexible Polyurethane Foam Fabrication
Operations NESHAP for major sources,
40 CFR part 63, subpart MMMMM, and
the NESHAP for Flexible Polyurethane
Foam Production and Flexible
Polyurethane Foam Fabrication Area
Sources, 40 CFR part 63, subpart
Q0000Q0, that took into consideration
the RTR analyses for major sources and
the technology review for area sources.

For the major source Flexible
Polyurethane Foam Fabrication
Operations NESHAP, we proposed that
the health risks due te HAF emissions
from the source category are acceptable,

that the NESHAP provides an ample
margin of safety to protect public health
and that additional standards are not
necessary to prevent an adverse
environmental effect. To address
emissions sources that do not have an
emissions limit in the existing NESHAP,
we proposed a numeric limit for HC1
emissions from existing flame
laminators under CAA section 112(d}(2)}
and (3). As a result of the technology
review, we proposed to lower the
amount of HAP that could be contained
in an adhesive for that material to be
considered a HAP-based adhesive. For
this change, the definition of “HAP-
based adhesive’” was revised from
adhesive with a HAP weight of 5
percent or more to adhesive with a HAP
weight of 1 percent or more. In addition,
we proposed to amend the NESHAP to
list specific carcinogenic HAP that must
be included in the adhesive HAP
content calculation, rather than
including references to other rules
where these HAP were previously but
are no longer listed. We also proposed
revisions to the SSM provisions of this
NESHAP to ensure it is consistent with
the court decision in Sierra Club v. EPA,
551 F.3d 1019 (D.C. Cir. 2008}. Finally,
we proposed revisions to the
recordkeeping and reporting
requirements of the NESHAP to require
the use of electronic reporting of
performance test reports and
semiannual reports and to require initial
and periodic performance testing (every
5 years) for flame lamination units.

For the NESHAP for Flexible
Polyurethane Foam Production and
Flexible Polyurethane Foam Fabrication
Area Sources, we proposed that no
revisions to the NESHAP are necessary
based on our technoelogy review. Where
subpart 000000 references the
NESHAP for flexible polyurethane foam
production major sources (40 CFR part
63, subpart IIT}, we proposed to make
conforming changes to reflect
amendments made to subpart [IL. For
additional information regarding the
proposed rule, see the January 11, 2021,
proposal (86 FR 1868).

III. What is included in these final
rules?

This action finalizes the EPA’s
determinations pursuant to the RTR
provisions of CAA section 112 for the
Flexible Polyurethane Foam Fabrication
Operations major source category and
the CAA technology review provisions
for the Flexible Polyurethane Foam
Production and Fabrication area scurce
categories. This action amends the
Flexible Polyurethane Foam Fabrication
Operations major source NESHAP and
the NESHAP for the Flexible
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Polyurethane Foam Production and
Fabrication area source categories based
on those determinations. This action
also finalizes other changes to the
Flexible Polyurethane Foam Fabrication
Operations major source NESHAP,
including the proposed additicn of a
numeric emissions limit for existing
flame lamination units under the
authority of CAA section 112(d)(2} and
(3}, revisions to the SSM requirements,
addition of electronic reporting
requirements, and editorial corrections.
For the Flexible Polyurethane Foam
Production and Fabrication area sources
NESHAP, this action finalizes the
proposed revisions to the rule to
eliminate references to another NESHAP
(Subpart III, National Emission
Standards for Hazardous Air Pollutants
for Flexible Polyurethane Foam
Production} that has been revised and
no longer contains the referenced
provisions.

A. What are the final rule amendments
based on the risk review for the major
sotirce Flexible Polyurethane Foam
Fabrication Operations source category?

The EPA proposed no changes to the
Flexible Polyurethane Foam Fabrication
Operations major source NESHAP based
on the risk review conducted pursuant
to CAA section 112(f). In this action, we
are finalizing our proposed
determination that risks from the
Flexible Polyurethane Foam Fabrication
Operations major source category are
acceptable, the standards provide an
ample margin of safety to protect public
health, and more stringent standards are
not necessary to prevent an adverse
environmental effect. The EPA received
no new data or other information during
the public comment period that causes
us to change that proposed
determination. Therefore, we are not
making any revisions to the existing
standards under CAA section 112(f},
and we are readopting the existing
standards. Further information
regarding these decisions is provided in
section IV of this preamble.

B. What are the final rule amendments
based on the technology reviews for the
major source Flexible Polyurethane
Foam Fabrication Operations source
category and the Flexible Polvurethane
Foam Production and Fabrication area
source categories?

We determined that there are
developments in practices, processes,
and control technologies that warrant
revisions to the MACT standards for the
major source Flexible Polyurethane
Foam Fabrication Operations source
category. Therefore, to satisfy the
requirements of CAA section 112(d)(6},

consistent with the proposal, we are
revising the MACT standards to include
a revised definition of HAP-based
adhesive. The analyses and rationale for
these decisions are described in section
IV.B of this preamble. As part of the
technology review, we also identified a
regulatory gap (a previcusly unregulated
process) and are establishing a new
standard to fill that gap as described in
section II1.C of this preamble.

C. What are the final rule amendments
pursiant to section 112{d}{2) and (3) for
the major source Flexible Polyurethane
Foam Fabrication Operations source
category?

During the technology review, we
identified existing flame laminators as
an unregulated process in the major
source category. For major sources, the
EPA is required to set technology-based
standards for sources of HAP emissions
that reflect the maximum reductions of
HAP emissions achievable (after
considering cost, energy requirements,
and non-air health and environmental
impacts). However, these standards
must be no less stringent than the
average emission performance of the
best performing five sources for a source
category with fewer than 30 sources, as
is the case here. Therefore, to satisfy the
requirements of CAA section 112(d)(2)
and (3}, consistent with the proposal,
we dre revising the major source
Flexible Polyurethane Foam Fabrication
Operations NESHAP to include a MACT
standard for existing source flame
laminators. The analyses and rationale
for this standard are described in
section IV.C of this preamble.

D. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?
We are finalizing the proposed
amendments to the major source
Flexible Polyurethane Foam Fabrication
Operations NESHAP to remove and
revise provisions related to SSM. In its
2008 decision in Sierra Club v. EPA, 551
F.3d 1019 (D.C. Cir. 2008}, the court
vacated portions of two provisions in
the EPA’s CAA section 112 regulations
governing the emissions of HAP during
periods of SSM. Specifically, the court
vacated the SSM exemption contained
in 40 CFR 63.6(f)(1) and (h}(1), holding
that under section 302(k) of the CAA,
emissions standards or limitations must
be continuous in nature and that the
SSM exemption violates the CAA’s
requirement that some CAA section 112
standards apply continucusly.
Previously, the 2003 Flexible
Polyurethane Foam Fabrication
Operations NESHAP included
exemptions for standards during SSM.

As explained in section IV.E of the
January 2021 proposal preamble (86 FR
1868 at 1885, January 11, 2021}, the EPA
proposed that the Flexible Polyurethane
Foam Fabrication Operations NESHAP
would require that the standards always
apply, consistent with the court
decision in Sierra Club v. EPA, 551 F.3d
1019 (D.C. Cir. 2008).

Table 7 to subpart MMMMM of 40
CFR part 63 (General Provisions
applicability table) is being revised to
change the specification of the
requirements that apply during periods
of S5M. We eliminated or revised
certain recordkeeping and reporting
requirements related to the eliminated
S5M exemptions. The EPA also made
other harmonizing changes to remove or
moedify inappropriate, unnecessary, or
redundant language in the absence of
the SSM exemptions. We proposed to
remove the SSM exemptions such that
the standards always apply because we
determined that facilities in this source
category can always meet the applicable
emission standards in the NESHAP,
including periods of startup and
shutdown, without additional standards
or work practices. We received no
information to cause us to change our
conclusion; therefore, the EPA is
finalizing the removal of the SSM
exemptions and is requiring that the
standards always apply. The legal
rationale and detailed changes for
startup and shutdown perieds that we
are finalizing here are set forth in the
January 11, 2021, preamble to the
proposed rule. See 86 FR 1868 at 1885
and 1886.

Further, as proposed, the EPA is not
including standards for malfunctions.
As discussed in the proposal preambile,
the EPA interprets CAA section 112 as
not requiring emissions that occur
during periods of malfunction to be
factored into development of CAA
section 112 standards, although the EPA
has the discretion to set standards for
malfunctions where feasible. See 86 FR
1868 at 1885 and 1886.

E. What other changes have been made
to the NESHAPFP?

The EPA is requiring owners or
operators of flexible polyurethane foam
fabrication operations major sources to
submit electronic copies of certain
required performance test reports,
performance evaluation reports, and
semiannual reports through the EPA’s
Central Data Exchange using the
Compliance and Emissions Data
Reporting Interface (CEDRI}. The final
1ule requires that performance test
results and performance evaluation
results be submitted using the
Electronic Reperting Tool. For
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semiannual reports, the final rule
requires that cwners or operators use
the appropriate spreadsheet template to
submit information to CEDRIL The final
version of the templates for these
reports are located on the CEDRI
website.?

The electronic submittal of the reports
addressed in this rulemaking will
increase the usefulness of the data
contained in those reports, is in keeping
with current trends in data availability
and transparency, will further assist in
the protection of public health and the
environment, will improve compliance
by facilitating the ability of regulated
facilities to demonstrate compliance
with requirements and by facilitating
the ability of delegated state, local,
tribal, and territorial air agencies and
the EPA to assess and determine
compliance, and will ultimately reduce
burden on regulated facilities, delegated
air agencies, and the EPA. Electronic
reporting alse eliminates paper-based,
manual processes, thereby saving time
and resources, simplifying data entry,
eliminating redundancies, minimizing
data reporting errors, and providing data
quickly and accurately to the affected
facilities, air agencies, the EPA, and the
public. For a more thorough discussion
of electronic reporting, see the
memorandum, Electronic Reporting
Requirements for New Source
Performance Standards (NSPS] and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
Rules, available in the docket for this
action (Document ID EPA-HQ-OAR-
2020-0572-0012).

F. What are the effective and
compliance dates of the standards?

The revisions to the MACT standards
being promulgated in this action are
effective on November 18, 2021.

Affected sources that commenced
construction or reconstruction on or
before January 11, 2021, must comply
with all amendments, except for the
electronic format for submitting
compliance reports, no later than 180
days after the effective date of the final
rule, or upon startup, whichever is later.
Affected sources that commence
construction or reconstruction after
January 11, 2021, must comply with all
requirements of the subpart, including
the amendments being finalized, except
for the electronic format for submitting
compliance reports, no later than the
effective date of the final rule or upon
startup, whichever is later. All affected
sources must comply with the electronic
compliance report requirements no later

% See hitps://www.epa.gov/electronic-reporting-
air-emissions/electronic-reporting-tool-ert.

than either 180 days after the effective
date of the final rule or once the report
template for this subpart has been
available on the CEDRI website for 1
year, whichever date is later. All
affected facilities must continue to meet
the current requirements of 40 CFR part
63, subpart MMMMM, until the
applicable compliance date of the
amended rule.

This final action is not a “major rule”
as defined by 5 U.5.C. 804(2), so the
effective date of the final rule is the
premulgation date as specified in CAA
section 112(d)(10). For existing sources,
we are finalizing four changes that
would impact ongeing compliance
requirements for 40 CFR part 63,
subpart MMMMM. As discussed
elsewhere in this preamble, we are
adding a numeric limit for HCIL
emissions from existing flame
laminators. We are also adding a
requirement that notifications,
performance test results, and
compliance reports be submitted
electronically. Our experience with
similar industries that are required to
convert reporting mechanisms to install
necessary hardware and software,
become familiar with the process of
submitting performance test results
electronically through the EPA’s CEDRI,
test these new electronic submission
capabilities, and reliably employ
electronic reporting shows that a period
of a minimum of 90 days, and, more
typically, 180 days, is generally
necessary to accomplish these revisions.
For the final SSM revisions, we
recognize that there are no facilities that
are currently using the SSM provisions
for new flame laminators, since there
have not been any new sources since the
standard was promulgated. As a result,
we understand that no additional time
is needed for compliance with the
revised SSM provisions. Prior te
proposal, we consulted with the
regulated industry regarding the
proposed limits for existing flame
laminators and the requirement to
conduct performance testing to
demonstrate initial compliance within
180 days of the publication of the final
rule and no less than every 5 years
thereafter, to better understand the
likely implications of the proposed
revisions. Representatives of the
company that owns the two impacted
facilities indicated that performance
testing could be done within the 180-
day time frame for compliance. For the
flame lamination unit existing sources
that would be subject to the newly
established emission limit, we
understand that the facilities are able te
meet the limit without add-on controls.

However, we do recognize that facilities
need time to conduct performance tests
and demonstrate compliance with the
emission limit.

To reduce the complication that
different compliance dates for
individual requirements would create
and the additional burden such an
assortment of dates would impose,
considering our assessment of the
timeframe needed for compliance with
the entirety of the revised requirements,
the EPA is finalizing a period of 180
days after the regulation’s effective date
within which all affected sources that
commenced construction or
reconstruction on or before January 11,
2021, must be in compliance with the
regulation’s revised requirements, with
the exception of the electronic reporting
requirements.

IV. What is the rationale for our final
decisions and amendments for the
major source Flexible Polyurethane
Foam Fabrication Operations source
category and the Flexible Polyurethane
Foam Production and Fabrication area
source categories?

For each issue, this section provides
a description of what we proposed and
what we are finalizing for the issue, the
EPA’s rationale for the final decisions
and amendments, and a summary of key
comments and responses. For all
comments not discussed in this
preamble, comment summaries and the
EPA’s responses can be found in the
comment summary and response
document available in the docket.

A. Residual Risk Review for the Major
Sotirce Flexible Polyurethane Foam
Fabrication Operations Source Category

1. What did we propose pursuant to
CAA section 112(f} for the major source
Flexible Polyurethane Foam Fabrication
Operations source category?

We proposed that the health risks due
to emissions of HAP from the major
source Flexible Pelyurethane Foam
Fabrication Operations source category
are acceptable and that the NESHAP
provides an ample margin of safety to
protect public health and that no
additional standards are necessary to
prevent an adverse environmental
effect. Table 1 of this preamble provides
a summary of the results of the
inhalation risk assessment for the source
category. More detailed information on
the risk assessment can be found in the
Residual Risk Assessment for the
Flexible Polyurethane Foam Fabrication
Source Category in Support of the 2021
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Risk and Technology Review Final Rule
in the docket for this action.

TABLE 1—FLEXIBLE POLYURETHANE FOAM FABRICATION SOURCE CATEGORY INHALATION RISK ASSESSMENT RESULTS

Maximum individual Estimated population at Estimated annual cancer Maximum chronic Maximum
cancer risk increased nisk of cancer incidence noncancer TOSHI screening acute
{in 1 million) 2 1-in-1 million {cases per year) noncancer HQ 4
Risk assessment
Based on Based on Based on Based on Based on Based on Bii?ga?n Eﬁig\igﬁg Based on actual
actual allowable actual allowable actual allowable emissions emissions emissions
emissions emissicns emissicns emissions emissions emissicns
Source Category ............. 0 0 0 0 0 0.002 0.002 HQREL = <1
Whole Facility .................. 041 [0 TR 0.00001 0.2

The results of the inhalation risk
assessment using actual emissions data,
as shown in Table 1 of this preamble,
indicate that no carcinogens are emitted
by this category. Therefore, the cancer
MIR based on actual emissions (lifetime}
is zero and the total estimated annual
cancer incidence (national} from these
facilities based on actual emission levels
is zero excess cancer cases per year. The
maximum chronic noncancer target
organ-specific hazard index (TOSHI)
value based on actual emissions is 0.002
driven by HCl. The maximum screening
acute noncancer HQREL value (off-
facility site} is 0.003 driven by HCI. No
persistent and bio-accumulative HAP
(PB—HAP) are emitted from the Flexible
Polyurethane Foam Fabrication
Operations source category, therefore, a
multipathway assessment was not
conducted. A screening-level evaluation
of the potential adverse environmental
risk associated with emissions of HC1
indicated that no ecological benchmarks
were exceeded.

As shown in Table 1, the maximum
facility-wide cancer MIR is 0.1-in-1
million, driven by 2,4/2,6-toluene
diisocyanate mixture (TDI) emissions
from a vertical non-category point
source and a non-category fugitive point
source. The total estimated cancer
incidence from the whole facility is
0.00001 excess Cancer cases per year, or
one excess case in every 100,000 years.
The maximum facility-wide TOSHI for
the source category is estimated to be
0.2, mainly driven by 2,4/2,6-TDI
emissions from a vertical non-category
point source and a non-category fugitive
point source. Considering all the health
risk information and factors discussed
above, the EPA proposed that the risks
are acceptable.

No carcinogens are emitted by the
Flexible Polyurethane Foam Fabrication
Operations source category. Therefore,
there are no individuals in the exposed
population with lifetime cancer risks
above 1-in-1 million as a result of actual

3 The TOSHI is the sum of the chronic noncancer
HQ for substances that affect the same target organ
OT O1gan system.

or allowable emissions from this
category. In addition, the maximum
chronic noncancer TOSHI value based
on actual and allowable emissions is
well below 1 (0.002 and 0.2,
respectively) and the maximum
screening acute noncancer HC} value
(off-facility site) is also well below 1
(0.003). Therefore, the EPA proposed
that additional emissions controls for
flexible polyurethane foam fabrication
operations facilities are not necessary to
provide an ample margin of safety to
protect public health. In addition, based
on our screening-level evaluation of the
potential for adverse environmental
effects, we concluded that more
stringent standards were not necessary
to prevent an adverse environmental
effect. Considering all analyses, we did
not propose any changes to the NESHAP
based on the risk review. For more
details regarding the risk review, see the
proposal preamble (86 FR 1868 at 1876).

2. How did the risk review change for
the major source Flexible Polyurethane
Foam Fabrication Operations source
category?

The EPA has not made any changes to
either the risk assessments or our
determinations regarding risk
acceptability, ample margin of safety, or
adverse environmental effects for the
major source Flexible Polyurethane
Foam Fabrication Operations source
category since the proposal was
published on January 11, 2021 (86 FR
1868). We are finalizing the risk review
as proposed with no changes.

3. What key comments did we receive
on the risk review, and what are our
responses?

We received one comment in support
of and one comment against the
proposed residual risk review and our
determination is that no revisions are
warranted under CAA section 112(£)(2}
for the source categery. The comment in
support of the determination noted that

4 The maximum estimated acute exposure
concentration was divided by available short-term
threshold values to develop H() values.

the residual risk review was reasonable
and supported by the available data.
The comment opposed to the
determination was related to a concern
that the EPA may not have included all
HAP emitted from the source category,
particularly from flame retardants. After
review of these comments, and with ne
information from which to conclude
that any HAP emissions are missing
from the data or analyses performed, we
determined that no changes are needed
to the risk assessment. The comments
and our specific responses can be found
in the document, Summary of Public
Comments and Responses on the
Proposed Rule for the Major Scurce
Flexible Polyurethane Foam Fabrication
NESHAP and the NESHAP for Flexible
Polyurethane Foam Production and
Fabrication Area Sources, available in
the docket for this rulemaking.

4. What is the rationale for our final
approach and final decisions for the risk
review?

As noted in our proposal, the EPA
sets standards under CAA section
112(£)(2) using “a two-step standard-
setting approach, with an analytical first
step to determine an ‘acceptable risk’
that considers all health information,
including risk estimation uncertainty,
and includes a presumptive limit on
MIR of approximately 1-in-10
thousand” (see 54 FR 38045, September
14, 1989). We weigh all health risk
factors in our risk acceptability
determination, including the cancer
MIR, cancer incidence, the maximum
chronic nencancer TOSHI, the
maximum acute noncancer H(Q, the
extent of noncancer risks, the
distribution of cancer and noncancer
risks in the exposed population, and the
risk estimation uncertainties.

In the second step of the approach,
the EPA considers whether the
emissions standards provide an ample
margin of safety to protect public health
“in consideration of all health
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information, including the number of
persons at risk levels higher than
approximately 1-in-1 million, as well as
other relevant factors, including costs
and economic impacts, technological
feasibility, and other factors relevant to
each particular decision.” Id.

For the Flexible Polyurethane Foam
Fabrication Operations major source
category, the risk analysis indicates that
no carcinogens are emitted by the
source category, and therefore, there is
no cancer risk. In addition, the
maximum chronic noncancer TOSHI
value based on actual and allowable
emissions is well below 1 and the
maximum screening acute noncancer
HQ value (off-facility site) is also well
below 1. In addition, the screening-level
evaluation of the potential for adverse
environmental effects indicated that that
no ecological benchmarks were
exceeded.

We evaluated all comments on the
risk review and determined that no
changes to the review are needed. For
the reasons explained in the proposal,
we determined that the risks from the
major source Flexible Polyurethane
Foam Fabrication Operations source
category are acceptable, the current
standards provide an ample margin of
safety to protect public health, and more
stringent standards are not necessary to
prevent an adverse environmental
effect. Therefore, pursuant to CAA
section 112(f)(2}, we are finalizing our
residual risk review as proposed and
readopting the standards for the major
source Flexible Polyurethane Foam
Fabrication Operations source category.

B. Technology Review for the Major
Sotrce Flexible Polyurethane Foam
Fabrication Operations Source Category
and the Flexible Polyurethane Foam
Production and Fabrication Area Source
Categories

1. What did we propose pursuant to
CAA section 112(d}(6} for the major
source Flexible Polyurethane Foam
Fabrication Operations Source Category
and the Flexible Polyurethane Foam
Production and Fabrication area scurce
categories?

During the technelogy review, one
development in a practice, process, or
contrel technology was identified for
loop slitter use in the Flexible
Polyurethane Foam Fabrication
Operations major source category. In
addition, we identified existing flame
laminators as an unregulated process in
the major source category, and we
proposed standards for those sources
under CAA section 112(d)(2} and (3}, as
described in section IV.C of this
preamble.

At the time of the development of the
NESHAP, the EPA found that the foam
fabrication industry had effectively
discontinued the use of adhesives
containing methylene chloride, which
was the primary HAP in the adhesives
used, and had switched to ether
adhesives that did not contain
methylene chloride and contained only
small amounts of other HAF. As a
result, for both existing and new loop
slitters, the definition of HAP-based
adhesive included in the 2003 rule was
an adhesive containing 5 percent (by
weight} or greater of HAP. As part of the
technology review, we reviewed other
air toxics MACT standards and noted
that several other NESHAP, developed
both before and after the major source
Flexible Polyurethane Foam Fabrication
Operations NESHAP, include a
definition of non-HAP adhesive or
coating (where the coating definition
included adhesives) with a lower
percentage of HAP content than that of
the definition included in the Flexible
Polyurethane Foam Fabrication
Operations rule. Additionally, through
review of information provided by
industry, we found that the current
adhesives used in loop slitting
operations are less than 1-percent HAP
content by total weight. Based on the
current industry standards of adhesive
usage containing less than 1-percent
HAP and the definition for HAP-based
adhesive from similar source categories
regulating adhesives, we propoesed to
revise the definition of "HAP-based
adhesive” to read: “an adhesive
containing 1 percent (by weight} or
more of HAP, according to EPA Method
311 (appendix A to 40 CFR part 63) or
another approved alternative.”

We also proposed to amend 40 CFR
63.8802(a)(1}(i) and (a}(3)(1}), which
describe how to determine the mass
fraction of HAP in each material used,
to remove references to Occupational
Safety and Health Administration
(OSHA)-defined carcinogens as
specified in 29 CFR 1910.1200(d}(4).
The references to 29 CFR
1910.1200(d}(4) were intended to
specify which compounds must be
included in calculating the total HAP
content of a coating material if the
compounds are present at 0.1-percent or
greater by mass; however, 29 CFR
1910.1200(d}(4) has been amended and
no longer readily defines which
compounds are carcinogens. We
proposed to replace these references to
(OSHA-defined carcinogens and 29 CFR
1910.1200(d}(4) with a list (in a
proposed new Table 8 to 40 CFR part
63, subpart MMMMM)} of those HAP
that must be included in calculating

total HAP content of a coating material
if they are present at 0.1 percent or
greater by mass. We proposed to include
HAP in this table if they were
categorized in the EPA’s Prioritized
Chronic Dose-Response Values for
Screening Risk Assessments (May 9,
2014}, as a “"human carcinogen,”
“probable human carcinogen,” or
“possible human carcinogen” according
to The Risk Assessment Guidelines of
1986 (EPA/600/8-87/045, August
1987},% or as “carcinogenic to humans,”
““likely to be carcinogenic to humans,”
or with “suggestive evidence of
carcinogenic potential” according to the
Guidelines for Carcinogen Risk
Assessment (EPA/630/P-03/001F,
March 2005).6 Detailed information of
the technology review can be found in
the memerandum titled Technology
Review for the Flexible Polyurethane
Foam Manufacturing Source Category,
which is available in the docket for this
action (Document ID EPA-HQ-OAR-
2020-0572-0003).

For the Flexible Polyurethane Foam
Production and Flexible Polyurethane
Foam Fabrication area source categories,
we found the listed urban HAP
methylene chloride is no longer used
within either source category.
Additionally, we did not find any
advances in technologies during our
review of the source categories. Detailed
information of the technology review
can be found in the memorandum titled
Technology Review for the Flexible
Polyurethane Foam Production and
Fabrication Area Source Categories,
which is available in the docket for this
action (Document [D EPA-HQ-OAR-
2020-0572-0004).

2. How did the technology review
change for the major source Flexible
Polyurethane Foam Fabrication
Operations Source Category and the
Flexible Polyurethane Foam Production
and Fabrication area source categories?

The EPA has not made any changes to
the technology review since the
proposal was published on January 11,
2021. We are finalizing the technology
review as proposed with no changes.

3. What key comments did we receive
on the technoelogy reviews, and what are
our responses?

We received comments in support of
the proposed technology reviews and
the revisions we proposed to the
definition of HAP-based adhesive
resulting from the findings of the

5 See hitps://www.epa.gov/fera/dose-response-
assessment-assessing-health-risks-associated-
exposure-hazardous-air-pollutants.

5 See hitps://www.epa.gov/risk/
guidelinescarcinogen-risk-assessment.
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technology review. All commenters
supported the proposed revision to the
definition of HAP-based adhesive. One
commenter noted that the proposed
revision should not have an adverse
impact on loop-slitting and that it is
supported by the industry. Twe
commenters specifically supported this
revision in its effect in limiting
backsliding. After review of these
comments, we determined that no
changes are needed to the technology
reviews or the proposed revised
definition of HAP-based adhesive. The
comments and our specific responses
can be found in the document,
Summary of Public Comments and
Responses on the Proposed Rule for the
Muajor Source Flexible Polyurethane
Foam Fabrication NESHAP and the
NESHAP for Flexible Polyurethane
Foam Production and Fabrication Area
Sotirces, available in the docket for this
rulemaking.

4. What is the rationale for our final
approach for the technology review?

We evaluated all comments on the
technology reviews and determined that
no changes to the reviews are needed.
Commenters identified no
developments in practices, processes, or
contrel technologies advances in
technologies to consider, beyond the
technology-related development
identified in the proposal (industry
practice of using lower-HAP adhesive in
loop-slitting operations). Therefore,
pursuant to CAA section 112(d}(6), we
are finalizing our technology reviews as
proposed.

C. Actions Taken Pursuant to CAA
Sections 112(d)f2) and 112{d}{3)

1. What did we propose for the major
source Flexible Poelyurethane Foam
Fabrication Operations Source
Category?

Pursuant to CAA section 112(d}(2)
and (3}, we proposed to establish a
numeric limit in the Flexible
Polyurethane Foam Fabrication
Operations major source NESHAP for
HCI emissions from existing flame
laminators. Through the technology
review, we identified these units as
sources of HAP emissions that did not
have MACT standards in the NESHAP.
For the four existing source flame
lamination units in the source category,
HCI emissions data from only one of
these units is available, and the
proposed MACT floor was based on the
HCI data for this unit. To determine the
level of the MACT floor, the Upper
Prediction Limit method was used to
account for variability in flame
laminator emissions performance, and

the MACT floor was calculated at 1.45
pounds per hour of HCL.7

The EPA also evaluated whether a
beyond-the-floor emissions limit would
be appropriate; specifically, we
evaluated whether the incremental
emissions reductien achievable with a
venturi scrubber would be cost effective.
The venturi scrubber was the only
control technology in use at flame
lamination sources that was identified
by the EPA with the initial
promulgation of the NESHAP, and no
other developments in control
technologies were identified in the
review of these standards. The EPA
estimated that the average incremental
cost per ton of HCI emissions reduced
with this technolegy would be
approximately $26,000 and found that
this would not be cost effective for the
control of HGL. Therefore, we proposed
that floor-level MACT controls are
appropriate for existing flame
laminators.

2. What changed since proposal?

In the final rule, we have made
revisions in several sections to clarify
that the flame lamination emission limit
applies to each flame lamination line
individually. As 40 CFR 63.8784(b}(2)
states that the flame lamination affected
source is the collection of all flame
lamination lines, these revisions will
make it clear that the limit is for each
flame lamination line within an affected
source rather than the collection of all
flame lamination lines of an affected
source.

For existing flame lamination units,
we have also revised the final rule to
include a more appropriate method of
calculating the HC] emissions rate. In
the proposed rule, we proposed to
require existing sources to use the same
method of calculating the HCL emissions
rate as that required for new and
reconstructed sources. However, while
that method is appropriate for
determining compliance with an
emissions limit that requires a certain
emissions percentage reduction using a
control device, it is not appropriate for
the existing source emissions limit that
requires emissions to be below a
specified numeric value, regardless of
the use of a contrel device. Therefore, to
correct this deficiency in the final rule,
we have added an HCI calculation
method that is appropriate to the
emissions limit format and is based on
the concentration of HCI and the
volumetric flow rate of the flame

7 See MACT Floor and Beyond-the-Floor Analysis
for Existing Flame Laminators in the Fiexible
Polyurethane Foam Fabrication Source Category
{Document ID EPA-HOQ-0AR-2020-0572-0002).

lamination line’s outlet gas stream to the
atmosphere.

3. What are the key comments and what
are our responses?

Comment: Several commenters
support the establishment of emission
standards for HC] emissions from
existing flame lamination units;
however, one commenter states that the
proposed limits need to be
strengthened. The commenter cbserves
that there are four existing flame
lamination units and that due to data
availability, the EPA used data from
only one of these to set the proposed
MACT floor. The commenter states the
EPA should have required the other
sources to provide the necessary data for
analysis and that there is no indication
that the one source for which the EPA
has data represents the average emission
limitation achieved by the best-
performing sources. The commenter
adds that the EPA used the upper
prediction limit (UPL} approach, which
moves the floor further from the average
emissions limitation achieved by the
best-performing sources. Due to these
aspects of the proposed MACT floor, the
commenter states that the EPA has not
met the CAA requirements to set the
limits at the maximum achievable
degree.

The commenter also states that the
EPA fails to meet the beyond-the-floor
requirements by failing to assure the
maximum achievable degree of emission
limitation. According to the commenter,
the EPA decided not to require
additional reductions beyond the floor
purely based on cost data from its
analysis conducted for the proposal of
the NESHAP in 2001. The commenter
states that the EPA did not provide
evidence to support its assumption that
the cost effectiveness today would be
similar to what it was in 2001 after
adjusting for inflation and that the EPA
provided no information to support its
claim that nothing has substantially
changed with the control technology of
a venturi scrubber since that time. The
commenter adds that the EPA did not
consider the health benefits of the
emissions reduction.

Response: In setting the MACT floor
for these sources, we have used all data
available to the Agency. As provided for
by CAA section 112(d)(3}(B}, this limit
was set at the average emission
limitation achieved by the best
performing sources for which the
Administrator has or could reasonably
obtain emissions information. In this
instance, one of the four flame
lamination units in operation in the
source category has been tested for HAP
emissions. Therefore, this one emissions
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test, which represents performance of 25
percent of the flame lamination units in
operation, represents the whole of the
data available for these emissions
sources and constitutes the basis for the
MACT floor. Based on the information
above, the EFA determined that the
emissions information on which the
MACT floor is based is representative of
the source category. While it may have
been possible for the EPA to require the
facilities to conduct further HAP
emissions testing to use in setting the
MACT floor, due to several factors
(including the additional time this
would have added to the rulemaking
process, the availability of at least one
emissions test, and the expected types
and levels of emissions expected from
these units}, the EPA determined,
consistent with the Agency’s discretion
under the CAA, not to require
additional emissions testing te be
performed. Additionally, we note that
while the commenter is concerned that
the emissions limit set using the
available data for one source may not be
as stringent as the average of the best
performing sources in the source
category, the Administrator is required
to set standards based on available data.

We disagree with the commenter that
use of the UPL moves the floor further
from the average emission limitation
achieved by the best performing
sources. To develop the proposed HCL
MACT standard for existing flame
lamination units, the EPA used the UPL
statistical methodology, which the EPA
has used in many rulemakings and
which was upheld by the D.C. Circuit
Court in U.S. Sugar Corp. v. EPA, 830
F.3d 579 (D.C. Cir. 2016). That is, the
best performers, and their level of
performance, are determined after
accounting for sources’ normal
operating variability. The UPL
represents the value below which one
can expect the mean of a specified
number of future observations (e.g., 3-
Tun average) to fall, for the specified
level of confidence, based upon the
results of an independent sample from
the same population.

The UPL approach allows for the
development of the average emissions
value that the source is achieving, given
that the MACT floor is derived from
short-term emissions test data and such
data are not representative of the range
of operating conditions that the facility
faces on a day-to-day basis. In statistical
terms, each test produces a limited data
sample, not a complete enumeration of
the available data for performance of the
unit over a long period of time.
Therefore, the EPA needs to adjust the
short-term data to account fer these

varying conditions to properly estimate
the source’s performance over time.

In calculating the UPL that we
proposed as the MACT floor for existing
flame lamination lines, we tested the
dataset (three runs) for skewness and
kurtosis to determine that the non-
normal (lognormal) data distribution is
the best representation of the sample
set, and we used the UPL equation
appropriate to that data distribution.
Because the floor is based on the
performance of a single unit, our
evaluation of the data was limited to
ensuring that the emission limit is a
reasonable estimate of the performance
of the unit based on our knowledge
about the process and controls. The
wide range in HCl emissions shown by
the available data for this best-
performing unit indicates that
variability is significant, and we
determined that the emission limit is
representative of the actual performance
of the unit upon which the limit is
based, considering variability.

We note that after MACT standards
are promulgated, we are required to
review those standards periodically, and
for such reviews, we typically have
significant additional HAP emissions
data from the intervening years of
compliance with which to further assess
the actual performance of the various
emission sources. We anticipate that
this will be the case for existing flame
lamination lines.

As part of the technology review, a
search for information on venturi
scrubbers was undertaken and no new
information on their performance or
costs was found that would indicate that
our previous cost analysis is not
representative of current costs. No
information was received during the
comment period to suggest that these
assumptions were incorrect.

We concluded in the residual risk
assessment that risks from the source
category are acceptable and that the
standards provide an ample margin of
safety. The addition of new MACT
standards for HCI for existing sources
will further reduce risks from the source
calegory.

Comment: One commenter asserts
that the EPA, in setting emission
standards for uncontrolled HAP
emissions for this source category, must
include emission standards for 1-
bromopropane (1-BP, also known as n-
propyl bromide) as a “necessary”
revision to satisfy its legal obligation in
this rulemaking, citing Louisiana
Environmental Action Network v. EPA,
955 F.3d 1088 (D.C. Cir. 2020) (LEAN).
The commenter notes that the EPA has
determined that 1-BP is an “air
pollutant” that “may reasonably be

anticipated to cause adverse effects to
human health” and that it therefore
qualifies as a HAP, and the commenter
points out that the EPA, having granted
1-BP for listing as a HAP, has not yet
completed that listing process.

Noting that at least one source
reported using 1-BP, the commenter
argues that the EPA should gather
further information and ensure all
sources meet emission standards for 1—
BP that satisfy § 7412(d) and (f). The
commenter cited a recent risk
evaluation under TSCA, in which "EPA
has determined that risk from emissions
to the ambient air of 1-BP could be
eliminated or reduced to a sufficient
extent by actions taken under the CAA.”
The commenter believes the EPA acted
unlawfully and in an arbitrary manner
by failing in this rulemaking to assess 1—
BP emissions and propose emission
standards for 1-BP.

Response: The EPA does not agree
that the LEAN decision compels
regulation of 1-BP fer this sector,
because that decision only goes to
timing; the EPA must address any
regulatory gaps (that is, any unregulated
HAP emissions frem the source category
which the EPA is required to regulate)
when it conducts a technology review
for that category. For this source
category, the EPA received information
indicating that no major sources are
using 1-BP and few to no area sources
may be using 1-BP in small quantities
as an equipment cleaner. At this time,
there is no requirement to set standards
for 1-BP as part of the review for major
sources in this category during the CAA
section 112(d})(6) technology review
because 1-BP is not emitted by any
major sources in this source category.
As for the area sources, the EPA need
only review the standards set for the
urban HAP for which this area source
category was listed under CAA section
112(c)(3}, which is methylene chloride.
We are not obligated to set standards for
other listed HAP that are emitted from
this area source category.2 See Desert
Citizens Against Pollution v. EPA, 699
F.3d 524, 525-26 (D.C. Cir. 2012).

4. What is the rationale for our final
approach for the actions taken pursuant
to CAA sections 112(d}(2} and
112(d)(3)7

We evaluated all comments received
regarding the proposed standard for
existing flame lamination units and
determined that no changes to the level
of the standard are needed. We
conclude that the standard, which is
based on the UPL and emissions data

% The EPA notes that while 1-BP is not yet a
listed HAP, it soon will be.
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from a single unit, represents the
average emission limitation achieved by
the best performing sources for which
the Administrator has or could
reasonably obtain emissions
information. A more detailed
explanation for this decisien may be
found in responses provided earlier in
this document. Through further review
of the proposed rule, we determined
that clarifications are needed for the
final rule language to ensure it is clear
the flame lamination emissions limits
apply to each individual flame
lamination line, and we have revised
the final rule accordingly. In addition,
to correct a deficiency in the proposed
rule’s HCI emissions calculation method
for existing source flame lamination
units, we have added an appropriate
calculation method in the final rule.

D. Removal of the SSM Exemptions

1. What did we propose for the major
source Flexible Polyurethane Foam
Fabrication Operations NESHAPT

The EPA proposed amendments to the
major source Flexible Polyurethane
Foam Fabrication Operations NESHAP
to remove the provisions related to SSM
to ensure that they are consistent with
the court decisien in Sierra Club v. EPA,
551 F.3d 1019 (D.C. Cir. 2008} that
standards always apply. As detailed in
the January 2021 proposal, we proposed
to change the requirements for SSM by
removing the exemption for new flame
laminators from the requirements to
meet the standard during SSM periods
and by removing the requirement to
develop and implement an SSM plan.
The EPA proposed revisions to Table 7
of subpart MMMMM, The Applicability
of General Provisions, te remove SS5M
exemptions and plan development for
new flame lamination sources.

2. What changed since proposal?

We determined that no changes were
necessary to the proposed revised
requirements for SSM periods.
Therefore, we are finalizing the revised
provisions related to SSM pericds as
proposed (86 FR 1868 at 1885, January
11, 2021).

3. What are the key comments and what
are our responses?

We received comments in support of
the proposed revisions regarding SSM
periods. Generally, commenters
supported the propesed removal of the
exemption for periods of S5M and the
elimination of the requirement to
develop an SSM plan, recognizing that
these changes are consistent with court
decisions requiring that the CAA
standards always apply. After review of

these comments, we determined that no
changes are needed to the proposed
revisions regarding SSM periods. The
comments and our specific responses
can be found in the document,
Summary of Public Comments and
Responses on the Proposed Rule for the
Major Source Flexible Polyurethane
Foam Fabrication NESHAP and the
NESHAP for Flexible Polyurethane
Foam Production and Fabrication Area
Sources, available in the docket for this
rulemaking.

4. What is the rationale for our final
approach for the SSM provisions?

We evaluated all comments on the
EPA’s proposed amendments to remove
the SSM provisicons. For the reasons
explained in the proposed rule, we
determined that the proposed removal
of the SSM exemptions is required to be
consistent with the 2008 court decision
that standards always apply. Therefore,
we are finalizing our approach for
removing the S5M exemptions as
proposed.

E. Electronic Reporting
1. What did we propose?

We proposed amendments to the
major source Flexible Polyurethane
Foam Fabrication Operations NESHAP
to require owners or operators to submit
electronic copies of initial notifications,
notifications of compliance status,
performance test reports, performance
evaluation reports, and semiannual
reports through the EPA’s Central Data
Exchange (CDX)} using CEDRI.
Additionally, we proposed two bread
circumstances in which electronic
reporting extensions may be provided at
the discretion of the Administrator. The
EPA proposed these extensions to
protect owners or operators from
nencompliance in cases where they are
unable to successfully submit a report
by the reporting deadline for reasons
outside of their contrel, including CDX
and CEDRI outages and force majetre
events, such as acts of nature, war, or
terrorism.

2. What changed since proposal?

We determined that no changes were
necessary to the proposed requirements
for owners or operators of flexible
polyurethane foam fabrication
operations major sources to submit
initial netifications, notifications of
compliance status, performance test
reports, performance evaluation reports,
and semiannual reports electronically
using CEDRIL Therefore, we are
finalizing the electronic reporting
provisions as proposed (86 FR 1886,
January 11, 2021).

3. What are the key comments and what
are our responses’?

The EPA received one comment that
generally supported the proposed
amendment to require electronic
reporting but was opposed to the force
majeure provisions due to concern that
those provision would allow for
unreported exceedances to go
unchecked. After review and
consideration of this comment, we
determined that no changes are needed
to the electronic reporting requirements
or their foerce majeure provisions. This
comment and our specific response can
be found in the document, Summary of
Public Comments and Responses on the
Proposed Rule for the Major Scurce
Flexible Polyurethane Foam Fabrication
NESHAP and the NESHAP for Flexible
Polyurethane Foam Production and
Fabrication Area Sources, available in
the docket for this rulemaking.

4. What is the rationale for our final
approach to electronic reporting?

We are finalizing as proposed a
requirement in the major source
NESHAP that owners or operators of
flexible polyurethane foam fabrication
operations submit electronic copies of
notifications, performance evaluation
reports, and semiannual compliance
reports using CEDRI. We also are
finalizing, as proposed, provisions that
allow facility owners or operators a
process to request extensions for
submitting electronic reports for
circumstances beyond the control of the
facility (i.e., for a possible outage in the
CDX or CEDRI or for a force majeure
event). Such extensions are intended to
be available only in extraordinary
circumstances; they are limited in
duration and do not relieve owners or
operators of their reporting obligations.
The electronic reporting amendments
will increase the ease and efficiency of
data submittal for owners and operators
of major source flexible polyurethane
foam fabrication operations and will
make the data more accessible to
regulators and the public.

V. Summary of Cost, Environmental,
and Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

Currently, there are three major
sources operating in the United States
that are subject to the major source
Flexible Polyurethane Foam Fabrication
Operations NESHAP. The affected
sources under the NESHAP include
flexible polyurethane foam fabrication
plant sites that operate loop slitters and/
or flame laminators. Facilities that use
loop slitter adhesive processes would be
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required to comply with a ban on the
use of adhesives containing air toxics.
However, the EPA estimates that current
air toxic emissions from loop slitter
adhesive users are essentially zero as
the result of changes in adhesive
composition required by OSHA’s
permisaible exposure limit for
methylene chloride that was enacted
pricr to the promulgation of the original
MACT standard. Additionally, the EPA
estimates that current air toxic
emissions from flame laminators for the
entire source category are less than 3.5
tpy.
p)éurrently, there are approximately 32
area sources subject to the Flexible
Polyurethane Foam Production and
Fabrication NESHAP for area sources.
The area source standard only regulates
methylene chloride emissions, and,
similar to the major source standards,
emissions of methylene chloride are
essentially zero, as required by QSHA’s
permisaible exposure limit for
methylene chloride that was enacted
pricr to the promulgation of the original
GACT standards. Based on information
provided by industry, there are no
emissions of methylene chleride from
these sources. For detailed information,
please see the memorandum titled
Technology Review for Flexible
Polyurethane Foam Production and
Fabrication Area Sources, available in
the docket for this action (Document 1D
EPA-HOQ-0AR-2020-0572-0004).

B. What are the air quality impacts?

Current estimated emissions from the
Flexible Polyurethane Foam Fabrication
Operations scurce category are
approximately 3.5 tpy. We do not
estimate any HAP emission reductions
from the final amendment adding
MACT limits for existing flame
laminators nor from the final
amendment revising the definition of
HAP-based adhesives for loop slitters.
Both revisions reflect current practices.

C. What are the cost impacts?

The final amendments to the Flexible
Polyurethane Foam Fabrication
Operations NESHAP for major sources
are expected to have minimal cost
impacts. The costs are associated with
periodic emissions performance testing,
recordkeeping and reporting, electronic
reporting, and reviewing the proposed
rule. Three major source facilities are
affected by these costs, although only
two of them are affected by the
emissions performance testing
requirement. The pericdic performance
test is required every 5 years, but only
for major source facilities that perform
flame lamination. Most of the
information requirements in the final

rule are unchanged from those of the
proposed rule. However, after proposal
of this action, the EPA revised its cost
estimates to incerporate updated
information about the costs associated
with reporting and performance testing
for sources in the flame lamination
subcategory. The cost estimates are
slightly higher than at proposal. The
revised cost estimates reflect that a
performance test is required for each
flame lamination line at a facility,
although the labor required for each test
is estimated to be lower than at
proposal. See the Economic Impact
Analysis in the docket and the
accompanying workbook for the
updated assumptions and cost estimates
(Docket ID No. EPA-HOQ-OAR-2020-
0572).

For the two affected facilities with
flame lamination lines, the year 1 costs
are estimated to be about $22,000 per
facility, while the undiscounted costs
related to reporting and recordkeeping
in the following years are estimated at
about $2,600 per facility per vear except
for year 6 when another emissions test
is required. The undiscounted costs in
year 6 are estimated to be about $17,000
per facility for the sources with flame
laminators. For the major source that
does not perform flame lamination and
thus does not need to fulfill the testing
requirement, the costs in year 1 are
estimated to be about $6,000, while the
undiscounted costs in the following
years are estimated at about $2,600 per
year.

Because the final amendments to the
Flexible Polyurethane Foam Production
and Fabrication Area Sources NESHAP
impose no new requirements on area
sources, there will be no cost impacts
for area sources.

D. What are the economic impacts?

The final amendments to the Flexible
Polyurethane Foam Fabrication
Operations NESHAP for major sources
and the Flexible Polyurethane Foam
Production and Fabrication NESHAP for
area sources are not expected to have
market impacts. Over a 10-year
timeframe from 2022 to 2031, the net
present value of the estimated cost
impacts is about $135,000 at a 3 percent
discount rate and $121,000 ata 7
percent discount rate in 2019 dollars.
The equivalent annualized value of the
cost impacts is about $16,000 ata 3
percent discount rate and $17,000 at a
7 percent discount rate. Since there are
no expected costs for area sources, and
the estimated costs for major sources are
minimal, no significant economic
impacts are anticipated due to the final
amendments. For more information
regarding the facility-level cost

estimates as well as the net present
value and equivalent annualized value
estimates, see the memoerandum titled
Economic Impact Analysis for Final
Residual Risk and Technology Review of
the National Emission Standards for
Hazardous Air Pollutants for Flexible
Polyurethane Foam Fabrication
Operations, available in the docket for
this action (Docket ID No. EPA-HQ-
OAR-2020-0572).

E. What are the benefits?

This action will result in
improvements to the rule and prevent
backsliding. In general, backsliding is
when a source uses a process,
equipment, and/or ingredients that the
industry in general has moved beyond
in favor of processes, equipment, and/or
ingredients with fewer potential adverse
environmental impacts. Specifically, the
final amendments codify existing
industry practices both for existing
flame laminators and for new and
existing sources that use adhesives with
loop slitters. The final amendments also
revise the standards such that they
always apply. Additionally, the final
amendments requiring electronic
submittal of initial notifications,
performance test results, and
semiannual reports will increase the
usefulness of the data, are in keeping
with current trends of data availability,
will further assist in the protection of
public health and the environment, and
will ultimately result in less burden on
the regulated community.

F. What analysis of environmental
justice did we conduct?

Executive Order 12898 directs the
EPA to identify the populations of
concern who are most likely to
experience unequal burdens from
environmental harms—specifically,
minority populations, low-income
populations, and indigenous peoples
(59 FR 7629, February 16, 1994).
Additionally, Executive Order 13985
was signed to advance racial equity and
support underserved communities
through federal government actions (86
FR 7009, January 20, 2021). The EPA
defines environmental justice as the fair
treatment and meaningful involvement
of all people regardless of race, color,
national origin, or income, with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies. The EPA
further defines the term fair treatment te
mean that “no group of people should
bear a disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
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commercial operations or programs and
policies” (hitps://www.epa.gov/
environmentalfustice). In recognizing
that minority and low-income
populations often bear an unequal
burden of environmental harms and
risks, the EPA continues to consider
ways of protecting them from adverse
public health and environmental effects
of air pollution.

Based on an analysis of exposed
populations, the EPA determined that
the source categories do not pose a
disproportionately high adverse health
impact on minority populations and/or
low-income populations, as specified in
Execulive Order 12898 (59 FR 7629,
February 16, 1994) and referenced in
Execulive Order 13985 (86 FR 7009,
January 20, 2021). The EPA remains
committed to engaging with
communities and stakeholders
throughout the development of air
pollution regulations.

To examine the potential for any
environmental justice issues that might
be asseciated with the major source
category, we performed a demographic
analysis, which is an assessment of risks
to individual demographic groups of the
populations living within 5 kilometers
(km} and within 50 km of the facilities.
In the analysis, we also evaluated the
distribution of HAP-related cancer and
noncancer risks from the major source
Flexible Polyurethane Foam Fabrication
Operations source category across
different demographic groups within the
populations living near facilities.

The results of the demographic
analysis for the major source category
indicate that the minority population
(being the total population minus the
white population} is slightly higher
within 5 km of the three facilities than
the national percentage (40 percent
versus 38 percent). This difference is
accounted for by the larger African
American population around the
facilities (17 percent versus 12 percent
nationally). In addition, the percentage
of the population living within 5 km of
facilities in the source category is
greater than the corresponding national
percentage for the demographic groups,
“Ages 0 to 17" and “Below the Poverty
Level.” When examining the risk levels
of those exposed to emissions from
Flexible Polyurethane Foam Fabrication
facilities, we find that no one is exposed
to a cancer risk at or above 1-in-1
millien or to a chronic noncancer
TOSHI greater than 1. The methodology
and the results of the demographic
analysis are presented in a technical
report, Risk and Technology Review—
Analysis of Demographic Factors for
Populations Living Near Flexible
Polyurethane Foam Fabrication

Operations Source Category, available
in this docket for this acion (Document
[D EPA-HQ-OAR-2020-0572—-0006).

G. What analysis of children’s
environmental health did we conduct?

The EPA determined that the
environmental health or safety risks
addressed by this action do not present
a disproportionate risk to children. The
health risk assessments for this action
are contained in the document titled
Residual Risk Assessment for the
Flexible Polyurethane Foam Fabrication
Source Category in Support of the 2021
Risk and Technology Review Final Rule
available in the docket (Docket ID No.
EPA-H(Q-OAR-2020-0572).

VL Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Orders 12866 Regulatory
Planning and Review and 13563:
Improving Regulation and Regulatory
Review

This actien is not a significant
regulatory action and was, therefore, not
submitted to OMB for review.

B. Paperwork Reduction Act (PRA)

The information collection activities
in rule have been submitted for
approval to OMB under the PRA. The
Information Collection Request (ICR)
document that the EPA prepared has
been assigned EPA ICR number 2027.09.
Youcan find a copy of the ICR in the
docket for this rule, and it is briefly
summarized here. The information
collection requirements are not
enforceable until OMB approves them.
The ICR is specific to information
collection associated with the Flexible
Polyurethane Foam Fabrication
Operations source category, through
amendments to 40 CFR part 63, subpart
MMMMM. (The subject rulemaking
imposes no new information collection
associated with either the Flexible
Polyurethane Foam Production area
source category or the Flexible
Polyurethane Foam Fabrication area
source category.) We are finalizing
changes to the recordkeeping and
reporting requirements associated with
40 CFR part 63, subpart MMMMM, in
the form of: Requiring periodic (every 5
years) performance tests at major
sources that perform flame lamination;
eliminating the SSM plan and reperting
requirements; including reporting
requirements for deviations in the
semiannual (periodic) report; and
including the requirement for electronic

submittal of reports. In addition, the
number of facilities subject to the
standards has changed. The number of
respondents was reduced from 20 to 3
based on consultation with industry
representatives and state/local agencies.

Respondents/affected entities: The
respondents to the recordkeeping and
reporting requirements are owners or
operators of flexible polyurethane foam
fabrication operations subject to 40 CFR
part 63, subpart MMNMNMM.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
MMMMM).

Estimated number of respondents: 3
facilities.

Frequency of response: The frequency
of responses varies depending on the
burden item. Responses include one-
time review of rule amendments, reports
of periodic performance tests, and
semiannual compliance reports.

Total estimated burden: The annual
recordkeeping and reporting burden for
responding facilities to comply with all
requirements in the NESHAP, averaged
over the 3 years of this ICR, is estimated
to be 113 hours (per year). The average
annual burden to the Agency over the 3
years after the amendments are final is
estimated to be 51 hours (per year) for
the Agency. Burden is defined at 5 CFR
1520.3(b).

Total estimated cost: The annual
recordkeeping and reporting cost for
responding facilities to comply with all
requirements in the NESHAP, averaged
over the 3 years of this ICR, is estimated
to be $21,600 (rounded, per year). The
total operation and maintenance costs
associated with performance test
requirements, averaged over the 3 years
of this ICR, is estimated to be $10,100
per year. The total average annual
Agency cost over the first 3 years after
the amendments are final is estimated to
be $2,500.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
contrel number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves this ICR, the Agency will
announce that approval in the Federal
Register and publish a technical
amendment to 40 CFR part 9 to display
the OMB centrol number for the
approved information collection
activities contained in this final rule.

C. Regulatory Flexibility Act (RFA])

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
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any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden, or otherwise has a
positive economic effect on the small
entities subject to the rule. As finalized,
this action will impose new
requirements only on major sources,
and none of the major sources in the
Flexible Polyurethane Foam Fabrication
Operations source category are
considered a small entity. Because this
action imposes ne new requirements on
area sources, there will be no significant
impact on any small entities among area
sources. We have, therefore, concluded
that this action will have no net
regulatory burden for all directly
regulated small entities.

D. Unfunded Mandates Reform Act
{(UMRA])

This action deoes not contain an
unfunded mandate of $100 millien or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments.
While this action creates an enforceable
duty on the private sector, the cost does
not exceed $100 million or more.

E. Executive Order 13132: Federalism

This action dees not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities ameng the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. No tribal facilities are
known to be engaged in the industries
that would be affected by this action nor
are there any adverse health or
environmental effects from this action.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children. This action’s health and risk

assessments are contained in sections
IV.A of this preamble.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA]

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EP A believes that this action does
not have disproportionately high and
adverse human health or environmental
effects on minoerity populations, low-
income populations, and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994},

The decumentation for this decision
is contained in the technical reports
titled Risk and Technology Review—
Analysis of Demographic Factors for
Populations Living Near Flexible
Polyurethane Foam Fabrication Source
Category Operations and Residual Risk
Assessment for the Flexible
Polyurethane Foam Fabrication Source
Category in Support of the 2021 Risk
and Technology Review Final Rule,
available in the docket fer this action
(Document ID EPA-HQ- OAR-2020—
057 2—-0006.

K. Congressional Review Act (CRA)

This action is subject to the GRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a "'major rule”
as defined by 5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Michael S. Regan,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 63 is amended as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &t seq.

Subpart MMMMM—National Emission
Standards for Hazardous Air
Pollutants: Flexible Polyurethane
Foam Fabrication Operations

m 2. Section 63.8784 is amended by
revising paragraphs (¢}(2} and (e) to read
as follows:

§63.8784 What parts of my plant does this
subpart cover?
£ * A A *

[C] EE

(2) If you add one or more flame
lamination lines at a plant site where
flame lamination lines already exist, the
added line(s) shall be a new affected
source and meet new source
requirements if the added line(s) are at
a flexible polyurethane foam fabrication
plant site that has the potential to emit
10 tons per year or more of any HAP or
25 tons or more per year of any
combination of HAP.

£ * A A *

(e) An affected source is existing if it
commenced construction or
reconstruction on or before August 8,
2001.

m 3. Section 63.8786 is amended by
revising paragraph (b} and adding
paragraph (f} to read as follows:

§63.8786 When do | have to comply with
this subpart?
£ * A A *

(b) If you have an existing affected
source, you must comply with this
subpart according to paragraphs (b}(1)
and (b}(2} of this section, as applicable.

(1) If you have an existing loop slitter
affected source, you must comply with
the emission standards for existing
sources no later than April 14, 2004.

(2) If you have an existing flame
lamination affected source, you must
comply with the emission standards for
existing sources no later than May 17,
2022.

* * * * *

(£} You must comply with the
electronic reporting requirements
according to paragraphs (£)(1) and (£)(2)
of this section.

(1) You must comply with the
performance test and CMS performance
evaluation requirements of §63.8818(j}
on or before May 17, 2022.

(2) You must comply with the
compliance report requirements of
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§63.8818(k) on or before May 17, 2022
or once the report template for this
subpart has been available on the CEDRI
website for 1 year, whichever date is
later.

m 4. Section 63.8794 is amended by:
m a. Revising paragraphs (b}, (¢) and (d);
m b. Removing and reserving paragraph
(e}); and
m c. Revising paragraph (f) introductory
text.

The revisions read as follows:

§63.8794 What are my general
requirements for complying with this
subpart?

£ * A A *

(b} For each flame lamination affected
source, you must be in compliance with
the requirements in this subpart at all
times.

(c) At all times, you must operate and
maintain any affected source, including
associated air pollution control
equipment and monitoring equipment,
in a manner consistent with safety and
good air pollution control practices for
minimizing emissions. The general duty
to minimize emissions does not require
you to make any further efforts to
reduce emissions if levels required by
the applicable standard have been
achieved. Determination of whether a
source is operating in compliance with
operation and maintenance
requirements will be based on
information available to the
Administrator which may include, but
is not limited to, monitoring results,
review of operation and maintenance
procedures, review of operation and
maintenance records, and inspection of
the source.

(d} For flame lamination affected
sources in § 63.8786 using a control
device to comply with the emission
limitations in Table 1 to this subpart,
you must maintain a log detailing the
operation and maintenance of the
process and emissions control
equipment during the period between
the compliance date specified for your
flame lamination affected source in
§63.8786 and the date upon which
continuous compliance monitoring
systems required by §63.8810(c} have
been installed and verified and any
applicable operating limits have been
set.

* * * * *

(£} For each menitoring system
required by §63.8810(c) for flame
lamination sources, you must develop
and submit for approval a site-specific
monitoring plan that addresses the
requirements in paragraphs (£)(1)
through (3) of this section.

* * * * *

m 5. Section 63.8798 is amended by
revising paragraph (b) and adding
paragraph (c) to read as follows:

§63.8798 By what date must | conduct
performance tests or other initial
compliance demonstrations?

A * * £ A

(b} For each flame lamination affected
source, you must conduct performance
tests by the compliance date that is
specified for your source in §63.8786
and according to the provisions in
§63.7(a)(2).

(c) You must conduct subsequent
performance tests to demonstrate
compliance with the flame lamination
emissions limitations in Table 1 to this
subpart no less frequently than every 5
years from the date of the last
performance test.

m 6. Section 63.8800is amended by:

m a. Revising paragraphs (b}, (c} and (e}
introductory text;

m b. Redesignating paragraph () as (g);
m c. Adding new paragraph (f}; and

m d. Revising newly redesignated
paragraph (g) introductory text.

The revisions and additions read as
follows:

§63.8800 What performance tests and
other procedures must | use to demonstrate
compliance with the emission limit for flame
lamination?

& * * & &

(b} Each performance test must be
conducted according to the
requirements in paragraph (c) of this
section and under the specific
conditions in Table 3 to this subpart.

(¢} You must conduct each
performance test under conditions
representative of normal operations.
You may net conduct performance tests
during periods of SSM. The owner or
operator must record the process
information that is necessary to
document operating conditions during
the test and include in such record an
explanation to support that such
conditions represent normal operation.
Upon request, the owner or operator
shall make available to the
Administrator such records as may be
necessary to determine the conditions of

performance tests.
* * * * *

(e} For new and reconstructed affected
sources, you must determine the percent
reduction of HAP emissions during the
performance test according to
paragraphs (e}(1} through (3} of this
section.

& A * & &

(f) For existing affected sources, you
must determine the HCI emissions rate
according to paragraphs (£)(1) through
(3} of this section.

(1} Calculate the concentration of HCL
in the vent outlet to the atmosphere or
at the contrel device outlet, if a control
device is used, using the procedures in
the specified test method.

(2) Determine the vent outlet gas
stream volumetric flow rate or ifa
control device is used, the control
device outlet gas stream volumetric flow
rate, using the procedures in the
specified test method.

(3) Calculate the HCI emission rate for
the period of the performance test using
Equation 2 of this section:

Eye; = € x AOF Eq.2

Where:

Enct = Emission rate of HCI, 1bs/hr.

C= average HCI concentration of vent or
control device outlet stream for all test
runs, lh/dscft.

AQOF = average outlet volumetric flow rate of
gas stream, dry basis, dscft/hr.

[g) You must also meet the requirements in
paragraphs (g)(1) and (2) of this section.

* * * * *

m 7. Section 63.8802 is amended by
revising paragraphs (a}(1}(i) and (3)(i} to
read as follows:

§63.8802 What methods must I use to
demonstrate compliance with the emission
limitation for loop slitter adhesive use?

(a] E

1 3

(1) Include in the HAP total each HAP
in Table 8 of this subpart that is
measured at 0.1 percent by weight or
more and any other HAP that is
measured at 1.0 percent by weight or
more. Express the weight fraction of
each HAP you measure as a value
truncated to four places after the
decimal point (for example, 0.1234}.
* * * * *

(3 3

(i} Include in the HAP total each HAP
in Table 8 of this subpart that is present
at 0.1 percent by weight or more and
any other HAP that is present at 1.0

percent by weight or more.
& & & & *

m 8. Section 63.8810 is amended by
revising paragraphs (b} introductory
text, (¢} introductory text and (c)(1) to
read as follows:

§63.8810 How do | monitor and collect
data to demonstrate continuous
compliance?

A & 3 3 *

(b} If you own or operate a flame
lamination affected source, you must
meet the requirements in paragraphs
(b}(1} through (3} of this section if you
use a scrubber, or paragraph (b)(4) of
this section if you use any other control
device.

* * * * *
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(c) If you own or operate a control
device to meet the emissions limitations
for a flame lamination affected source,
you must meet the requirements in
paragraphs (c})(1) through (4} of this
section.

(1) Except for periods of monitoring-
associated repairs and required quality
assurance or control activities
(including, as applicable, calibration
checks and required zero and span
adjustments}, you must monitor
continuously (or collect data at all
required intervals) at all times that the
affected source is operating.

* * * * *

m 9. Section 63.8812 is amended by:
m a. Revising paragraph (b};
m b. Removing and reserving paragraph
(d}; and
m c. Revising paragraph (e} introductory
text.

The revisions read as follows:

§63.8812 How do | demonstrate
continuous compliance with the emission
limitations?

* * * * *

(b) You must report each instance in
which you did not meet each emission
limit and each operating limit in Tables
1 and 2 to this subpart that applies to
you. These instances are deviations
from the operating limits in this subpart.
These deviations must be reported
according to the requirements in
§63.8818.

* * * * *

(e} You must meet the following
requirements if you are complying with
the adhesive use ban for loop slitter
adhesive use described in § 63.8790(a).

* * * * *

m 10. Section 63.8816 is amended by
revising paragraphs (d}, (), (g)
introductory text, and (h}(1) to read as
follows:

§63.8816 What notifications must I submit
and when?
* * * * *

(d} If you own or operate a flame
lamination affected source, submit a
notification of intent to conduct a
performance test at least 60 calendar
days before the performance test is
scheduled to begin, as required in
§63.7(bj(1).

* * * * *

(£} If you own or operate a flame
lamination affected source, submit a
Notification of Compliance Status
according to §63.9(h}(2)(ii) that
includes the results of the performance
test conducted according to the
requirements in Table 3 to this subpart.
You must submit the notification before
the close of business on the 60th

calendar day following the completion
of the performance test according to
§63.10(d)(2).

(g) For each flame lamination affected
source, the Notification of Compliance
Status must also include the
information in paragraphs (g)(1) and (2}
that applies to you.

* * * * *

[h} S

(1} A list of each adhesive used at the
affected source, its HAP content
(percent by weight), and the
manufacturer or supplier of each.

m 11. Section 63.8818 is amended by:

m a. Revising paragraphs (b)

introductory text and (f);

m b. Removing and reserving paragraph

(i); and

m c. Adding paragraphs (j} through (m).
The revisions and additions read as

follows:

§63.8818 What reports must | submit and
when?

A * * £ A

(b} Unless the Administrator has
approved a different schedule for
submission of reports under § 63.10(a},
you must submit each compliance
report for flame lamination affected
sources semiannually according to
paragraphs (b}(1} through (4) of this
section.

* * * * *

(f) The compliance report for flame
lamination affected sources required by
§63.8810(¢c} to conduct continuous
monitoring must also contain the
following information in paragraphs
(B)(1} and (2} of this section.

(1) If there were no periods during
which the CPMS was out-of-control in
accordance with the monitoring plan, a
statement that there were no periods
during which the CPMS was out-of-
control during the reporting period.

(2} If there were periods during which
the CPMS was out-of-control in
accordance with the monitoring plan,
the date, time, and duration of each out-

of-control period.
A * * £ A

(j} For Performance Test and CMS
Performance Evaluation Reports,
beginning on May 17, 2022, within 60
days after the date of completing each
performance test or CMS performance
evaluation (as defined in §63.2)
required by this subpart, the owner or
operator must submit the results of the
performance test or CMS performance
evaluation following the procedures
specified in paragraphs (j}(1) through (3}
of this section.

(1) Data collected using test methods
supported by the EPA’s Electronic

Reporting Tool (ERT) as listed on the
EPA’s ERT website (hitps://
www.epa.gov/electronic-reporting-air-
emissions/electronic-reporting-tool-ert)
at the time of the test. Submit the results
of the performance test or the
performance evaluation of CMS
measuring relative accuracy test audit
(RATA) pollutants to the EPA via the
Compliance and Emissions Data
Reporting Interface (CEDRI}, which can
be accessed through the EPA’s Central
Data Exchange (CDX) (https://
cdx.epa.gov/). The data must be
submitted in a file format generated
using the EPA’s ERT. Alternatively, you
may submit an electronic file consistent
with the extensible markup language
(XML} schema listed on the EPA’s ERT
website.

(2) Data collected using test methods
that are not supported by the EPA’s ERT
as listed on the EPA’s ERT website at
the time of the test. The results of the
performance test or the performance
evaluation of CMS measuring RATA
pollutants by methods that are not
supported by the ERT, must be included
as an attachment in the ERT or an
alternate electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Submit the ERT generated
package or alternative file to the EPA via
CEDRL

(3) Confidential business information
{CBI]. Do not use CEDRI to submit
information you claim as CBI. Anything
submitted using CEDRI cannot later be
claimed CBI Although we do not expect
persons to assert a claim of CBI, if you
wish to assert a CBI claim for some of
the information submitted under
paragraph (aj(1) or (2) of this section,
you must submit a complete file,
including infermation claimed to be
CBL to the EPA. The file must be
generated using the EPA’s ERT or an
alternate electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Submit the file on a
compact disc, flash drive, or other
commonly used electronic storage
medium and clearly mark the medium
as CBIL Mail the electronic medium to
U.S. EPA/OAQPS/CORE CBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via the EPA’s CDX
as described in paragraphs (a)(1} and (2}
of this section. All CBI claims must be
asserted at the time of submission.
Furthermore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
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data will not be protected as CBI and
will be made publicly available.

(k) When submitting reports
electronically, on and after the date
specified in §63.8786(£)(2), you must
submit reports to the EPA via CEDRI,
which can be aceessed through the
EPA’s CDX (https://edx.epa.gov/). The
EPA will make all the information
submitted through CEDRI available to
the public without further notice to you.
Do not use CEDRI to submit information
you claim as confidential business
information (CBI}. Anything submitted
using CEDRI cannot later be claimed
CBIL You must use the appropriate
electronic report template on the CEDRI
website (https.//www.epa.gov/
electronic-reporting-air-emissions/cedri}
for this subpart. The date report
templates become available will be
listed on the CEDRI website. Unless the
Administrator or delegated state agency
or other authority has approved a
different schedule for submission of
reports, the report must be submitted by
the deadline specified in this subpart,
regardless of the method in which the
report is submitted. Although we do not
expect persons to assert a claim of CBI,
if you wish to assert a CBI claim, submit
a complete report, including
information claimed te be CBI, to the
EPA. The report must be generated
using the appropriate form on the
CEDRI website. Submit the file on a
compact disc, flash drive, or other
commonly used electronic storage
medium and clearly mark the medium
as CBL Mail the electronic medium to
U.5. EPA/OAQPS/CORE CBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via the EPA’s CDX
as described earlier in this paragraph
(k). All CBI claims must be asserted at
the time of submission. Furthermore,
under CAA section 114(c}, emissions
data is not entitled to confidential
treatment, and the EPA is required to
make emissions data available to the
public. Thus, emissions data will not be
protected as CBI and will be made
publicly available.

(1} For claims of EPA system outage,
when you are required to electronically
submit a report through CEDRI in the
EPA’s CDX, you may assert a claim of
EPA system outage for failure to timely
comply with the reporting requirement.
To assert a claim of EPA system outage,
you must meet the requirements
outlined in paragraphs (1J(1) through (7)
of this section.

(1} You must have been or will be
precluded from accessing CEDRI and
submitting a required report within the

time prescribed due to an outage of
either the EPA’s CEDRI or CDX systems.

(2} The outage must have occurred
within the period of time beginning five
business days prior to the date that the
submission is due.

(3) The outage may be planned or
unplanned.

(4} You must submit notification to
the Administrator in writing as soocn as
possible following the date you first
knew, or through due diligence should
have known, that the event may cause
or has caused a delay in reporting.

(5} You must provide to the
Administrator a written description
identifying:

(i} The date(s) and time(s} when CDX
or CEDRI was accessed and the system
was unavailable;

(ii} A rationale for attributing the
delay in reporting beyond the regulatory
deadline to EPA system outage;

(iii) Measures taken or to be taken to
minimize the delay in reporting; and

(iv) The date by which you propose to
report, or if you have already met the
reporting requirement at the time of the
notification, the date you reported.

(6) The decision to accept the claim
of EPA system outage and allow an
extension to the reporting deadline is
solely within the discretion of the
Administrator,

(7} In any circumstance, the report
must be submitted electronically as
soon as possible after the outage is
resolved.

(m) For claims of force majeure, when
you are required to electronically
submit a report through CEDRI in the
EPA’s CDX, you may assert a claim of
force majeure for failure to timely
comply with the reporting requirement.
To assert a claim of force majeure, you
must meet the requirements outlined in
paragraphs (m}(1) through (5) of this
section.

(1} You may submit a claim if a force
majeure event is about to occur, occurs,
or has occurred or there are lingering
effects from such an event within the
period of time beginning five business
days pricr to the date the submission is
due. For the purposes of this section, a
force majeure event is defined as an
event that will be or has been caused by
circumstances beyond the control of the
affected facility, its contractors, or any
entity controlled by the affected facility
that prevents you from complying with
the requirement to submit a report
electronically within the time period
prescribed. Examples of such events are
acts of nature (e.g., hurricanes,
earthquakes, or floods}, acts of war or
terrorism, or equipment failure or safety
hazard beyond the control of the

affected facility (e.g., large scale power
outage).

(2} You must submit notification to
the Administrator in writing as soon as
possible following the date you first
knew, or through due diligence should
have known, that the event may cause
or has caused a delay in reporting.

(3) You must provide to the
Administrator:

(i} A written description of the force
majeure event;

(ii) A rationale for attributing the
delay in reporting beyond the regulatory
deadline to the force majeure event;

(iii}) Measures taken or to be taken to
minimize the delay in reperting; and

(iv} The date by which you propose to
report, or if you have already met the
reporting requirement at the time of the
notification, the date you reported.

(4) The decision to accept the claim
of force majeure and allow an extension
to the reporting deadline is solely
within the discretion of the
Administrator.

(5) Inn any circumstance, the reporting
must occur as soon as possible after the
force majeure event occurs.

m 12. Section 63.8820 is amended by
revising paragraph (b} to read as follows:

§63.8820 What records must | keep?
3 3 3 3 £

(b} For each flame lamination affected
source, you must also keep the
following records specified in
paragraphs (b}(1) through (3} of this
section.

(1) Records of performance tests, as
required in §63.10(b}(2)(viii).

(2) Records of the operating parameter
values required in § 63.8810(b).

(3) The records specified in
paragraphs (b}(3)(i} through (iii} of this
section.

(i) The number of deviations. For each
deviation, record the date, time, cause,
and duration of the deviation.

(ii} For each deviation, record and
retain a list of the affected sources or
equipment, an estimate of the quantity
of each regulated pollutant emitted over
any emission limit and a description of
the method used to estimale the
emissions.

(i1i} Record actions taken to minimize
emissions in accordance with
§63.8794(c), and any corrective actions
taken to return the affected unit to its
normal or usual manner of operation.

* * * * *
m 13. Section 63.8830 is amended by
revising the definitions of “Deviation”

and “HAP-based adhesive” to read as
follows:

§63.8830 What definitions apply to this
subpart?

* * * * *
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combination HAF listed in Table 8 to
this subpart or 1.0 percent by weight or
more of any other individual HAP,
according to information from the
supplier or manufacturer of the
material, EPA Method 311 (appendix A
whether such failure is permitted by to 40 CFR part 63) or another approved
this subpart. alternative.

* * * * * * * * * *

m 14. Table 1 to subpart MMMMM is
amended by revising entry 3 to read as
follows:

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of such
a source:

(1) Fails to meet any requirement or
obligation established by this subpart,
including but not limited to any
emission limitation (including any
operating limit); or

(2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart

and that is included in the operating
permit for any affected source required
to obtain such a permit; or

(3} Fails to meet any emission
limitation (including any operating
limit) in this subpart, regardless of

HAP-based adhesive means an
adhesive containing 1.0 percent by
weight or more of any individual or

TABLE 1 TO SUBPART MMMMM OF PART 63—EMISSION LIMITS
As stated in § 683.8790(a), you must comply with the emission limits in the following table:

For. . . You must. . .

* * * * * * *

3. Each existing flame lamination affected scurce Emit nc more than 1.45 pounds per hour of HCI per flame lamination line.

m 15. Table 2 to subpart MMMMM is
amended by revising the table title and
introductory text to read as follows:

TABLE 2 TO SUBPART MMMMM GF PART 63—OPERATING LIMITS FOR EXISTING, NEW, OR RECONSTRUCTED FLAME
LAMINATION AFFECTED SOURCES

As stated in §63.8790(b), you must comply with the applicable cperating limits in the following table:

m 16. Table 3 to subpart MMMMM is
revised to read as follows:

TaBLE 3 TO SuePART MMMMM OF PART 63—PERFORMANGE TEST REQUIREMENTS FOR EXISTING, NEW, OR
RECONSTRUCTED FLAME LAMINATION AFFECTED SOURCES

As stated in § 63.8800, you must comply with the requirements for performance tests for flame lamination affected sources in the following table
using the requirements in rows 1 through 5 of the table if you are measuring HCI and using a scrubber, row 6 for new or reconstructed
sources measuring HCN and using a scrubber, and row 7 if you are using any cther control device. For existing sources not using a control
device, you must comply with row 8 and rows 1 through 4 of the table.

For each existing, new, or reconstructed
flame lamination affected scurce, you
must . . .

Using . . . According to the follewing requirements . . .

1. Select sampling port's location and
the number of traverse ports.
2. Determine velocity ...,

3. Determine gas mclecular weight ........
4. Measure meisture content of the

stack gas.
5. Measure HCI concentration ................

6. Measure HCN concentration .............

Methed 1 or 1A in appendix A to part
60 cf this chapter.

Methed 2, 2A, 2C, 2D, 2F, or 2G in ap-
pendix A tc part 60 of this chapter..

Not applicable ...,

Methed 4 in appendix A to part 60 of
this chapter..

Method 26A in appendix A to part 60 of
this chapter.

A method approved by the Adminis-
trator.

Sampling sites must be loccated at the inlet and cutlet of the scrubber and pricr
to any releases to the atmosphere.

Assume a molecular weight of 29 (after moisture correcticn) for calculation pur-
poses.

i. For new or reconstructed sources, determine the HCI reduction efficiency of
the control device using Method 26A and the procedures specified in
§63.8800(e).

ii. For existing scurces, determine the HCI emission rate using Method 26A and
the procedures specified in §63.8800(f).

iii. Collect scrubber liquid flow rate, scrubber effluent pH, and pressure drop
{pressure drop data cnly required for venturi scrubbers) every 15 minutes dur-
ing the entire duration of each 1-hour test run, and detemmine the average
scrubber liquid flow rate, scrubber effluent pH, and pressure drop {pressure
drop data cnly required for venturi scrubbers) over the pericd of the perform-
ance test by computing the average of all 15-minute readings.

i. Conduct the performance test according to the site-specific test plan sub-
mitted accerding te §63.7(c)2){i). Measure tctal HCN emissions and deter-
mine the reduction efficiency of the control device. Any perfcrmance test
which measures HCN concentrations must be submitted for the administra-
for's approval prior tc testing. You must use EPA Method 301 (40 CFR part
63, Appendix A) tc validate your methed.
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TABLE 3 TO SUBPART MMMMM oF PART 63—PERFORMANCE TEST REQUIREMENTS FOR EXISTING, NEW, OR
RECONSTRUCTED FLAME LAMINATION AFFECTED SOURCES—Continued

As stated in § 63.8800, you must comply with the requirements for performance tests for flame lamination affected scurces in the following table
using the requirements in rows 1 through 5 of the table if you are measuring HC! and using a scrubber, row 6 for new or reconstructed
sources measuring HCN and using a scrubber, and row 7 if you are using any cther control device. For existing sources not using a control
device, you must comply with row 8 and rews 1 through 4 of the table.

For each existing, new, or reconstructed
flame lamination affected scurce, you Using . . . According to the following requirements . . .
must. . .

ii. Collect scrubber liquid flow rate, scrubber effluent pH, and pressure drop
{pressure drop data cnly required for venturi scrubbers) every 15 minutes dur-
ing the entire duration of each 1-hour test run, and detemmine the average
scrubber liquid flow rate, scrubber effluent pH, and pressure drep {pressure
drop data cnly required for venturi scrubbers) over the pericd of the perform-
ance test by computing the average of all 15-minute readings.

7. If you use any control device cther EPA-approved metheds and data from i. Conduct the performance test according to the site-specific test plan sub-
than & scrubber, establish operating the continucus parameter monitoring mitted according to § 63.7{c){2){i).
parameter limits with which you will system.

demonstrate centinuous coempliance
with the emission limit that applies to
the source.

i. For new or reconstructed sources, determine the HCI or HCN reduction effi-
ciency of the control device using the EPA-approved methed and the proce-
dures specified in §63.8800(e).

iii. For existing socurces, determine the HCI emission rate using the EPA-ap-
proved method and the procedures specified in § 63.8800(f).

iv. Collect cperating parameter data as specified in the site-specific test plan.

. Measure HCI concentration ............... | Methed 26A in appendix A to part 60 of | Determine the HCI emissicn rate using the appropriate test methods and the

this chapter. procedures specified in §63.8800(f).

m

m 17. Table 4 to subpart MMMMM is
amended by adding entry 4 to read as

follows:
TaBLE 4 TO SUBPART MMMMM OF PART 63—INITIAL COMPLIANGE WITH EMISSION LIMITS
For. . . For the following emissicn limit . . . You have demonstrated initial compliance if . . .
4. Each existing flame lamination affected source ....... Emit no more than 1.45 peunds per hour of HCI per The average HCI emissions, measured over the pe-
flame lamination line. ricd of the performance test(s) do not exceed 1.45

pounds per hour per flame laminaticon line.

m 18. Table 5 to subpart MMMMM is
amended by revising entries 2 and 3 to
read as follows:

TABLE 5 TO SUBPART MMMMM OF FPART 63—CONTINUOUS COMPLIANCE WITH EMISSION LIMITS AND OPERATING LIMITS

* *

For For the following emissicn limits or You must demonstrate centinuous
T operating limits . . . compliance by . . .
2. Each existing, new, or reconstructed flame lamina- * * * oo
ticn affected source using a scrubber.
3. Each existing, new, or reconstructed flame lamina- * * * oo
ficn affected source using any cther control device.
m 19. Table 6 to subpart MMMMM is text and entry 4 and removing entry 5

amended by revising table introductory  to read as follows:
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You must submit a compliance repert that includes the information in §63.8818(e
applicable. Rows 1 and 3 of the following table apply to loop slitter aﬁected sources.

sources.

TABLE 6 TO SUBPART MMMMM oF PART 63—REQUIREMENTS FOR REPORTS

&) through

} as well as the infermation in the following table, as
ows 1 through 4 apply to flame lamination affected

Then you must submit a report or statement that . . .

*

4. There were periods during which the operating parameter monitoring systems were out-of-

* * *

centrel in information in accerdance with the monitering plan.

* *

Ccentains the informaticn in §63.8818{(2).

m 20. Table 7 to subpart MMMMM is
revised to read as follows:

TABLE 7 TO SUBPART MMMMM OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM
As stated in §83.8826, you must comply with the applicable General Provisions requirements according to the following table:

Applies to
Citation Requirement subpart Explanation
MMMMM
8631 .......ceivveeeee e | Initial applicability determination; applicability after stand- | Yes.
ard established; permit requirements; extensions; notifi-
cations.

8632 ... Definitions ......... Yes ............. | Additional definiticns are found in § 63.8830.

6633 ... ... | Units and ahbrewatlons . | Yes.

§634 .........ceveevveveeeene. | Prohibited activities; compliance date; circumvention, sev- | Yes.

erability.
8635 .....iee e | Construction/recenstruction applicability; applications; ap- | Yes.
provals.
§ 63.6(a) Compliance with standards and maintenance require- Yes.
ments-applicability.
§63.6(b)(1)—(4) .... Compliance dates for new or reconstructed sources ......... Yes ....ccoeeeeee.... | §63.8786 specifies compliance dates.
§63.6(b)(3) ......... Motificaticn if commenced construction or recenstructicn Yes.
after proposal.

§63.6(b)(6) ..... [Reserved] .. .| Yes.

§63.6(b)(7) ..... Compliance dates for new or reconstructed area scurces | Yes ................ | §63.8786 specifies compliance dates.

that beceme major.

§63.6(cH1I—2) e Compliance dates for existing sources .......coeevvveivveenes | Y85 (. | §63.6786 specifies compliance dates.

§ 63.6(c){3)—{4) .... ... | [Reserved] .. PR .| Yes.

§63.6(cH5) ... Compllance dates for e)ﬂstlng area sources that become Yes ..o, | §63.8786 specifies compliance dates.

major.

§63.6(d) [Reserved] .. [ Yes.

& 63.6(e)(1)() General duty to minimize emissions . v | NO . | §63.8794(c) specifies general duty requirements.

& 63.6(e)(1)(ii) Requirement to correct malfunctlons as soon as DDSSI e | No.

§ 63.6(e)(1)(iii) Enferceability of requirements independent of cther regu- | Yes.

lations.

§63.6(e)(2) ... [Reserved] ..o Yes.

§63.6(e)(3) S5M plans ... Noc.

§63.6(N(M .. Compliance except during SSIVI Ne.

§63.6(1(2)-(3) . Metheds for determining compliance ... .| Yes.

I Use of an alternative ncnopacity emissicn standard ... Yes.

BB36(h) .o Compliance with opacity/visible emission standards .......... | No ................ | Subpart MMMMM dces not specify opacity or visible
emission standards.

§ 63.6() Extension cof compliance with emissicn standards ............. | Yes.

§63.6() ... | Presidential compliance exemption ... | YeS,

§63.7(a)(1)—2) ..o Performance test dates ..o | Y88 . | EXcept for loop slitter affected sources as specified in
& 63.8796(a).

§63.7(a)(3) .......coocveerveeeen. | Administrator's section 114 autherity to require a perform- | Yes.

ance test.

§63.7(b) . Motificaticn of performance test and rescheduling ... Yes.

§63.7(c) . Quality assurance program and site-specific test plans . Yes.

§63.7(d) Performance testing facilities ......... Yes.

§63.7(e)(1) ... Conditions for conducting performance tests NG .....cccoeeeeeeee.. | Requirements for performance test conditions are found
in § 63.8800(b) and (c).

§63.7(e)(2)-(3) .... Perfermance test data reducticn and number of test runs | Yes.

§63.7(7) Use of an alternative test methed . e ... | Yes.

§63.7(g) Perfermance test data analysis, recordkeeplng and re- Yes.

porting.

§63.7(h) Waiver of performance tests ............... Yes.

§63.8(a)(1)-(2) .... Applicability of monitoring requirements Yes ............. | Unless ctherwise specified, all of §63.8 applies only to
new or reccnstructed flame lamination scurces. Addi-
ticnal menitering requirements for these sources are
found in §§ 63.8794(f) and {(g) and 63.8804.

§63.8(a)(3) ...... [Reserved] .. [ETT Yes.

§63.8(a)4) .... Monitoring wnh ﬂares NG ...ccoceeveeeeneee. | Subpart MMMMM dees not refer directly or indirectly to
§63.11.

§63.8(b) Conduct of monitering and procedures when there are Yes.

multiple effluents and multiple monitoring systems.
B638(cHN—3) .o Continucus menitering system {CMS) operation and NG ....cccevveveeeeee. | CMS requirements are found in § 63.8794(f) and {g).

maintenance.
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TABLE 7 TO SUBPART MMMMM OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART MMMMM—
Continued
As stated in § 63.8826, you must comply with the applicable General Provisions requirements according to the following table:

Applies to
Citation Requirement subpart Explanaticn
MMMMM

§63.8(c)4) .........cceeueeeeee. | Continuous menitoring system requirements during break- | Yes ................. | Applies as modified by §63.8794{g).

down, out-of-centrol, repair, maintenance, and high-
level calibration drifts.

£63.8(c)H5) ........cccccreeeeer.. | Continuous opacity menitering system {COMS) minimum | No Subpart MMMMM does not have opacity cr visible emis-

procedures. sion standards.

§63.8(c)HB) .........c.ceeeenne.. | Zero and high-level calibration checks Yes Applies as modified by § 63.6794{f).

§63.8(cH7)B) oo, Qut-cf-contrel perieds, including reporting Yes

§63.8(d)e) .................... | Quality control program and CM3 performance evaluatlon No CMS requirements are found in § 63.8794(f) and (g).

& 63.8(f)(1)-(5) .. | Use of an alternative moenitoring method . Yes

§63.8()(6) ..........ccceveeene. | Alternative to relative accuracy test No Cnly applies to sources that use continuous emissicns
monitoring systems (CEMS).

Data reduction ........... Yes Applies as modified by § 63.6794{qg).

Motificaticn reqwrements—appllcablllty Yes

Initial Notifications ... | YES Except § 63.8816(c) requires new cr reconstructed af-
fected sources to submit the application for construction
or recenstruction required by § 63.9(b)(1){ii) in lieu of
the initial netification.

§63.9(c) Request for compliance extensicn ............. Yes.

§ 63.9(d) Notification that a new source is subject to spemal compll- Yes.

ance requirements.

§63.9(e) Notification of performance test Yes.

§ 63.9(f) Notification of visible emissions/opacity test NG ..ccovveeveeeeneeee | Subpart MMMMM dces not have opacity or visible emis-
sion standards.

§63.9(g)(1) ..covevveeeeeene. | Additional CMS nctifications—date of CMS performance Yes.

evaluation.
§63.9(g)(@) ... Use of COMS data No ... Subpart MMMMM does not require the use of COMS.
§63.9(g)(3) . Alternative to relative accuracy testing .. No ... Applies cnly to sources with CEMS.
Motificaticn of compliance status ........... Yes.
Adjustment of submittal deadlines ..... Yes.
Change in previous infermation ... Yes.
Electronic reporting procedures ... Yes ... | Only as specified in §63.9().
. Recordkeeping/reporting applicability .... Yes.

§63.10(b){1) ... General reccrdkeeping requirements ... Yes .ooveeeeen.. | §§63.8820 and 63.8622 specify additional recordkeeping
requirements.

§63.10(b){2)(i) and (i) ...... Records related toc SSM pericds and CMS ........................ | No See §63.8820 for recordkeeping of (1) date, time, and
duration; (2) listing of affected scurce or equipment,
and an estimate cof the quantity of each regulated pol-
lutant emitted over the standard; and {3) acticns tc min-
imize emissions and correct the failure.

§ 63.10(b){2){iii) ................ | Records of maintenance cn air pollution control equip- Yes

ment..
§63.10(b){2)(iv) and {v) .... | Records related tc SSM .................. receereenee | NO.
§63.10(b){2){vi)—(xi) ......... | Records of CMS and other compllance recor‘ds eveienenen | YES
§63.10(b){2){xii) ............... | Records when under waiver . Yes
& 63.10{b){2){xiii) .. .. | Records when using alternatlve to relatlve accuracy test Ne Applies cnly to sources with CEMS.
§63.10(b){2)(xiv) .............. | All documentaticn supperting initial netificaticn and notifi- | Yes
caticn of cempliance status.

§63.10(b)3) ..................... | Recordkeeping requirements for applicability determina- Yes
tions.

§63.10{c) ...........ccc0oee..... | Additicnal reccordkeeping requirements for sources with Yes Applies as modified by §63.6794{g).
CMS.

§63.10(d)(1) ... General reporting requirements ......... Yes & 63.8818 specifies additional reporting requirements.

§63.10(d){2) ... Performance test results .... Yes

§63.10{d)3) ... Opacity or visible emissions observatlons No Subpart MMMMM dces not specify opacity or visible
emission standards.

§63.10{d){4) Progress reports for sources with compliance extensions | Yes

§63.10{d)3) ... 55M reports ... No.

§63.10(e){1) ... .. | Additicnal CMS reports—general Yes Applies as modified by § 63.8794(qg).

& 63.10{e){2)(i) .. | Results of CMS performance evaluatlons Yes Applies as modified by § 63.6794{qg).

§63.10{e)2) ................... | Results of centinuous cpacity monitering systems per- Ne Subpart MMMMM does require the use of COMS.

formance evaluations.

§63.10{e)3) ........coeeen.... | Excess emissions/CMS performance reperts . Yes Cnly applies to new cr reconstructed flame lamination af-
fected sources.

§63.10(e){4) ... Continucus opacity menitering system data reperts .......... | No Subpart MMMMM dces not require the use of COMS.

§63.10() .. Recordkeeping/reporting waiver ..... Yes

§63.11 Control device requirements—applicability No Fagilities subject to subpart MMMMM do not use flares as
control devices.

State autherity and delegaticns ......... Yes ... §63.8828 lists those sections of subparts MMMMM and A
that are not delegated.

Addresses ......... Yes.

Incorperation by r'efer'ence Yes ... Subpart MMMMM dces not incerporate any material by
reference.

Availability of infoermation/confidentiality. ... | YeS.
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m 21. Table 8 to Subpart MMMMM of
Part 63 is added to read as follows:

TABLE 8 TO SUBPART MMMMM oF PART 63—LIST oF HAZARDOUS AIR POLLUTANTS THAT MusT BE COUNTED TOWARD

ToTaL HAP CONTENT IF PRESENT AT 0.1 PERCENT OR MORE BY WEIGHT

Chemical name CAS No.
R I I - To o] feY (o= 1 o T= 1 o = ST 79-34-5
I - I Ao a1 le foT ] (g T= T T TR 79-00-5
1, 1-DIMEthyINYOTAZING ..o o et et ettt et ettt e e e ehe ek e et e s e en e eae et e e ean e e 57—14-7
1,2-Dibrome-3-chloropropane .. 96—12-8
1,2-Diphenylhydrazine ............ 122-66-7
T, B-BULABIBNG .o et et bttt e bttt bt bt L e £t Rt eE e e btk e E e £tk e es ek bbb eae et e e 106-99-0
LIRS R o [T de o o o LT - PSSR PP 542-75-6
1,4-Dioxane ................ 123-81-1
2,4,6-Trichlorophenol 88-06-2
2,4/2, 8-DINItIOtOIUBNE (MIXLUTE) .o oottt et e oo et e e et et e e oot ettt e e e e e ea et e e et e e e e e e ettt een eans 25321-14-6
2 A-DINIIOIOIUBRIE ... e ettt e et ettt e ek e e et 2ot Lokt a e et e ae e et et eaeeene e eae e eae e e et e e en 121-14-2
2.4-Toluene diamine ... 95-80-7
N [ (oo oo =T o T PSSP RPORPPRRROt 79-46-2
3,3-Dichlorobenzidine ....... H-94—1
3,3-Dimethoxybenzidine ... e e e e e a e et et enen 119-90-4
B3 DIMEthyIBENZILING .o e e e e et e e e Rt n e e e s 119-83-7
4.4’-Methylene bis(2-chloroaniline) .... 101-14-4
Acetaldehyde ... e 75-07-0
Ty ML o et ettt e et et aee e et Lokt ae ek e eae e et et ereeene e e eae e eae e e et e e en 79-06-1
ACTYIONITIE e e e e ettt o ettt eh e oo h e b Sh et Lok h e b h £ et b et ettt e e 107-13-1
Allyl chloride ..o 107-05-1
alpha-Hexachlorecyclohexane (a-HCH}) 319-84-6
Va1 ST 62-53-3
B BNZENE ... et e e ea e e eae et e he Rt ehe ek e Ao e ek e en et bt ene e e e e 71-43-2
Benzidine ....... 92-87-5
Benzotrichloride ... 98-07-7
BENZY] CRIOTITE ..o e e e e ettt e et bt ekt oo btk e h e et ek e es e e eb et re e e 100—44-7
beta-Hexachlorocyclohexane (B-HOH) .. et e 319-85-7
Bis(2-ethylhexylIPhInalale ... ... e et et et et e e 117-81-7
Bis(chloromethyether .......... 542—-88-1
=TT (o104 T TSRO U RO PR RTRPRO 75-25-2
Captan ...................... 133-06-2
Carbon tetrachloride ... 56-23-5
L0 411 o L= T T PRSPPI 57-74-9
L0 41T T =g a1 PRSPPI 510-15-6
L0 411 o 10 . PSPPI 67-66-3
[0 1o Y o]+ 1 (T o= PRSPPSOt 126-99-8
Cresols (mixed) .. 1319-77-3
DD E ittt et e he et e bt ehe £ Lo £t Rt 44k £ e bt e R Ee oL fea £t Rt 4ok e e £ be e eE e eEea £t ek e ek e e ek be et e ehe et bt e e 3547-04—4
DIHChIOTOBTNY] BINET ... e e et ettt e bttt ettt e it eb ettt e e 111-44-4
DHCNIOIVOS ..ottt et ettt e bttt e bt e obe oot ea £t She 4ok b e bt ek e s ea £t ke £ 4R e e £ bt 4R e R e £t ek e eR e ek be bt e e ne e bt e tres 62-73-7
Epichlorohydrin 106—-89-8
Ethyl acrylate ........... 140-88-5
By Ne O o e e et et e ettt e e e ea e e e et e e 106-93-4
ELhylene diChlorde ... et ettt et e e e e et E et e ettt en e e e 107-06-2
Ethylene oxide ......... 75-21-8
Ethylene thiourea ..., 96-45-7
Ethylidene dichloride (1,1-Dichloroethans) .. 75-34-3
e = Lo T g OSSPSR 50-00-0C
[ LT r= o ] L] TSSO EPTPR 76—44-8
HEXBCHIOTODENZENE ... . et et ettt et ettt a et e et e e e h e e et e ettt et e e eae e e e e 118-74-1
HexAChIOTOBUIATIENE ... ..o e e et e ettt ettt ettt a e e he et e eea e e ek e et e et te e e e ene e e e e e 87—68-3
L L= =Tt a T o= =T o SRR 67-72-1
HWATAZING .o et ettt ettt e ettt et oo eae e ee e e e he ekttt et ehe e oA e e bt ek e Ao e ek e en e et be et ene e e e e 302-01-2
1SOPhOIONG ..o 78-59-1
Lindane (hexachlerocyclohexane, all isomers) . 58-89-2
L] 1= To U T TSSO U TP U PP UPURRUSPRTPPPRPIO 108-39-4
METNYIBNE CRIOTIUE ..o e e et ettt ettt eh e e h ekt ht et ek e ot e eb et e et bt e e 75-09-2
Naphthalene 91-20-3
Nitrcbenzene 98-95-3
NITOSOUIMEBLNYIAMING ... et e ettt ettt h e bttt e et et sttt ettt e e e 62-75-9
Lo =TT o PRSPPI 95-48-7
o-Teluidine .. 95-53—4
Parathion ... 56—38-2
[0 =T SRS 106-44-5
PDICHIOTOBENZENEG ....oooiii e et et e e et e et e e et e et e s 106—46-7
Pentachloronitrobenzene ... 82-68-8
PENIACIOTOPINENG! .o e e e e e e e e e et e e e et et e ean 87-86-5
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TABLE 8 TO SUBPART MMMMM OF PART 63—LIST OF HAZARDOUS AIR POLLUTANTS THAT MusT BE COUNTED TOWARD
ToTaL HAP CONTENT IF PRESENT AT 0.1 PERCENT OR MoORE BY WEIGHT—Continued

Chemical name CAS No.
o]+ LY (1 | TR 114-26-1
Propylene dichloride ... 78-87-5
Propylene oxide .......... 75-56-9
Quinoling ... 91-22-5
Tetrachloreethene ... 127-18-4
Toxaphene ................. 8001-35-2
Trichlorosthylene ......... 79-01-6
Trifluralin ........ 1582-09-8
Vinyl bromide ... 593-60-2
Vinyl chloride ............... 75-01-4
VINYIABNG ChIOTIAB ... et et ettt ettt et et et e bt e ete et e e et e e en ee e ebe e s e e e e e enbe e s e 75-35-4

Subpart 00O0000—National Emission
Standards for Hazardous Air Pollutants
for Flexible Polyurethane Foam
Production and Fabrication Area
Sources

m 22. Section 63.11416 is amended by
revising paragraphs (b} and (f} to read as
follows:

§63.11416 What are the standards for new
and existing sources?
* = - - *

(b) If you own or operate a new or
existing slabstock polyurethane foam
production affected source, you must
not use any material containing
methylene chloride for any purpose in
any slabstock flexible foam production
process.

* * * * *

(£} You may demonstrate compliance
with the requirements in paragraphs (b}
through (e) of this section using
adhesive usage records, Material Safety
Data Sheets, and engineering
calculations.

m 23. Section 63.11417 is amended by:
m a. Revising paragraph (b} introductory
text;

m b. Removing and reserving paragraph
(b}(1); and

m c. Revising paragraph (b}(2) to read as
follows:

§63.11417 What are the compliance
requirements for new and existing sources?
£ * A A *

(b) Each owner or operator of a new
or existing slabstock flexible
polyurethane foam production affected
source must comply with paragraphs
(b}(2} and (3) of this section.

(1) [Reserved]

(2} You must submit a notification of
compliance status report no later than
180 days after your compliance date.
The report must contain this
certification of compliance, signed by a

responsible official, for the standards in
§63.11416(b): This facility uses no
material containing methylene chloride
for any purpose on any slabstock
flexible foam process.”

A * * £ A

W 24. Section 63.11418 is revised to read
as follows:

§63.11418 What General Provisions apply
to this subpart?

The provisions in 40 CFR part 63,
subpart A, do not apply to sources
subject to this subpart.

m 25. Remove Table 1 to Subpart
000000 of Part 63—Applicability of
General Provisions to Subpart
000000,

[FR Doc. 2021-24019 Filed 11-17-21; 8:45 am]
BILLING CODE 6550-50-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48CFR Parts 1,2, 3,4,5,6,7, 8,9, 10,
11, 12, 13, 14, 15, 16, 18, 19, 22, 23, 25,
26, 27, 28, 29, 30, 31, 32, 37, 38, 39, 42,
43, 44, 46, 47, 49, 52, and 53

[FAC 2022-01; FAR Case 2018-018; ltem
I; Docket No. FAR—2018-0018, Sequence
No. 1]

RIN 9000-AN78

Federal Acquisition Regulation:
Revision of Definition of “Commercial
ltem’”; Correction

AGENCY: Department of Defense (DoD),
General Services Administration (GSA},
and National Aeronautics and Space
Administration (NASA).

ACTION: Final rule; correction.

SUMMARY: DoD, GSA, and NASA
published a final rule amending the
Federal Acquisition Regulation (FAR) to
implement a section of the John S.
McCain National Defense Authorization
Act for Fiscal Year 2019 to change the
definition of “commercial item.” This
document corrects an erroneous
weblink in that rule.

DATES: Effective December 6, 2021.

FOR FURTHER INFORMATION CONTACT: Ms.
Zenaida Delgado, Procurement Analyst,
at 202-969-7207 or by email at
zenaida.delgado@gsa.gov, for
clarification of content. For information
pertaining to status or publication
schedules, contact the Regulatery
Secretariat Division at 202-501-4755 or
GSARegSec@gsa.gov. Please cite FAG
2022-01, FAR Case 2018-018.

SUPPLEMENTARY INFORMATION: DoD), GSA,
and NASA are correcting an erroneous
weblink under the Background section
of the rule.

In FR Doc. 2021-22144 appearing on
pages 61017-61038 in the issue of
November 4, 2021, make the following
correction:

I. Background [Corrected]

1. On page 61017, in the second
column, correct the weblink “hitps://
section809panel. org/wp-content/
uploads/2018/04/Sec809Panel Voll-
Heport Janig REVISED 2018-03-
14.pdf” to read “htips://
discover.dtic.mil/wp-content/uploads/
809-Panel-2019/Volumel/Sec809FPanel
Voli-Report_Jan2018.pdf.”

William F. Clark,

Director, Office of Government-wide
Acquisition Policy, Office of Acquisifion
Policy, Office of Government-wide Policy.
[FR Doc. 2021-25028 Filed 11-17-21; 8:45 am]
BILLING CODE 6820-EP-P
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report filed for a period ended after
December 15, 2021,

Release 21.4 also introduces, and
Release 21.3.1 intreduced, additional
changes in EDGAR that do not require
correspending amendments to the Filer
Manual. See the “Updates” section of
Volume II of the Filer Manual.

IV. Amendments to Rule 301 of
Regulation S-T

Along with the adoption of the
updated Filer Manual, we are amending
Rule 301 of Regulation S-T to provide
for the incorporation by reference into
the Code of Federal Regulations of the
current revisions. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.5.C. 552(a} and 1 CFR part 51.

The updated EDGAR Filer Manual is
available at https://www.sec.gov/edgar/
filer-information/current-edgar-filer-
manual. Typically, the EDGAR Filer
Manual is also available for website
viewing and printing in the
Commission’s Public Reference Reom,
100 I Street NE, Room 1580,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Operating conditions
may limit access to the Commission’s
Public Reference Room.

V. Administrative Law Matters

Because the Filer Manual, the related
rule amendments, relate solely to
agency procedures or practice and do
not substantially alter the rights and
obligations of non-agency parties,
publication for notice and comment is
not required under the Administrative
Procedure Act (““APA”'}.11 [t follows that
the amendments do not require analysis
under requirements of the Regulatory
Flexibility Act 12 or a report to Congress
under the Small Business Regulatory
Enforcement Fairness Act of 1996.13

The effective date for the updated
Filer Manual and related rule
amendments is January 5, 2022. [n
accordance with the APA,11 we find that
there is good cause to establish an
effective date less than 30 days after
publication of these rules. The
Commission believes that establishing
an effective date less than 30 days after
publication of these rules is necessary to
coordinate the effectiveness of the
updated Filer Manual with the related
system upgrades.

VL. Statutory Basis

We are adopting the amendments to
Regulation S-T under the authority in

115 U.S.C. 553(b)(A).
125 J.5.C. 601 thIDugh 612.
135 U1.8.C. 804(3)(C).
125 U.S.C. 553(d)(3).

Sections 6, 7, 8, 10, and 19(a) of the
Securities Act of 1933,15 Sections 3, 12,
13, 14, 15, 15B, 23, and 35A of the
Securities Exchange Act of 1934,16
Section 319 of the Trust Indenture Act
of 1939,17 and Sections 8, 30, 31, and 38
of the Investment Company Act of
1940.18

List of Subjects in 17 CFR Part 232

Incorporation by reference, Reporting
and recordkeeping requirements,
Securities.

Text of the Amendments

In accordance with the foregoing, title
17, chapter II of the Code of Federal
Regulations is amended as follows:

PART 232 REGULATION §-T—
GENERAL RULES AND REGULATIONS
FOR ELECTRONIC FILINGS

m 1. The general authority citation for
part 232 continues to read as follows:

Authority: 15 U.8.C. 77c, 771, 77g, 77h,
77j, 77sla), 772z—3, 77sss(a), 78c(b), 781, 78m,
78n, 78a(d), 78wl(a), 781l, 80a—6(c), 80a—8,
80a—29, 80a—30, 80a-37, 7201 ef seq.; and 18
U.S.C. 1350, unless atherwise noted.

* * * * *

m 2. Section 232.301 is revised to read
as follows:

§232.301 EDGAR Filer Manual.

Filers must prepare electronic filings
in the manner prescribed by the EDGAR
Filer Manual, promulgated by the
Commissien, which sets forth the
technical formatting requirements for
electronic submissions. The
requirements for becoming an EDGAR
Filer and updating company data are set
forth in the EDGAR Filer Manual,
Volume I: “General Information,”
Version 39 (September 2021}. The
requirements for filing on EDGAR are
set forth in the updated EDGAR Filer
Manual, Volume [I: “EDGAR Filing,”
Version 60 (December 2021). All of
these provisions have been incorporated
by reference into the Code of Federal
Regulations, which action was approved
by the Director of the Federal Register
in accordance with 5 U.8.C. 552(a) and
1 CFR part 51. You must comply with
these requirements in order for
documents to be timely received and
accepted. The EDGAR Filer Manual is
available at https://www.sec.gov/edgar/
filer-information/current-edgar-filer-
manual. Typically, the EDGAR Filer
Manual is also available for website
viewing and printing in the

1515 U.S.C. 77f 77g, 77h, 77j, and 77s(a).
1615 U.8.C. 780, 781, 78m, 78n, 780, 780—4, 78w,
and 7811,

1715 U.S.C. 77sss.
1815 U.8.C. 80a-8, 80a-29, 80a—30, and 80a—37.

Commission’s Public Reference Room,
100 F Street NE, Washington, DC 20549,
on official business days between the
hours of 10 a.m. and 3 p.m. Operating
conditions may limit access to the
Commission’s Public Reference Room.
You can alsc inspect the document at
the National Archives and Records
Administration (NARA). For
information cn the availability of this
material at NARA, email fedreg.legal@
nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.himl.

By the Commission.
Dated: December 20, 2021.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2021-28445 Filed 1-4-22; 8:45 am]
BILLING CODE 8011-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2014-0471; FRL—-5562—08—
OAR]

RIN 2060-AS26

Clean Air Act Section 112 List of
Hazardous Air Pollutant: Amendments
to the List of Hazardous Air Pollutants
(HAP)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is amending
the list of hazardous air pollutants
(HAP) under Clean Air Act (CAA} to
add 1-bromopropane (1-BP} in response
to public petitions previously granted
by the EPA. This action amends the list
of hazardous air pollutants initially
listed under the CAA.

DATES: This final rule is effective on
February 4, 2022,

ADDRESSES: The EPA has established a
docket for this action under Docket [D
No. EPA-H(-0OAR-2014-0471. All
documents in the docket are listed in
hitps://www.regnlations.gov/. Although
listed, some information is not publicly
available, e.g., Confidential Business
Information er other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form. With
the exception of such material, publicly
available docket materials are available
electronically in htips://
www.regtilations. gov/. Out of an
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abundance of caution for members of
the public and our staff, the EPA Docket
Center and Reading Room are open to
the public by appeintment only to
reduce the risk of transmitting COVID—
19. Qur Docket Center staff also
continues to provide remote customer
service via email, phone, and webform.
The EPA continues to carefully and
continuously moniter information from
the Centers for Disease Control and
Prevention, local area health
departments, and our Federal partners
s0 that we can respond rapidly as
conditions change regarding COVID-19.
For further information and updates on
EPA Docket Center services, please visit
us cnline at https://www.epa.gov/
dockets or call the Public Reading Room
at (202) 566-1744 or the EPA Docket
Center at (202} 566-1742.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Susan Miller, Sector Policies and
Programs Division (D205-02}), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, Nerth Carolina
27711, telephone number: (919) 541—
2443; fax number: (919} 541-4991;
email address: miller.susan@epa.gov.
You may also consult your state or local
permitting representative or the
appropriate EPA Regicnal office
representative.

SUPPLEMENTARY INFORMATION:
Organization of this document. The

information in this preamble is

organized as follows:

I. General Information

II. Background

III. What daes this final rule do?

IV. Statutory and Executive Order Reviews

I. General Information

A. Why is the EPA issuing this final
rule?

Having previously granted petitions to
add 1-BP to the CAA HAP list, this
current action is the final step in
granting petitioners’ request. Per CAA
section 112(b}(3)(B), the Administrator
“shall add a substance to the list upon
a showing by the petitioner or on the
Administrator’s own determination that
the substance is an air poellutant, and
that emissions, ambient concentrations,
bicaccumulation or deposition of the
substance are known to cause or may
reasonably be anticipated to cause
adverse effects to human health or
adverse environmental effects.” On June
18, 2020, the EPA published its final
decision to grant the petitions from two
entities to list 1-BP. See 85 FR 36851.
This final rule completes the listing
action required when a petition is
granted.

Having previously published the
rationale for the decision to grant these
petitions and provided an opportunity
for public review and comment, the
EPA has determined that there is good
cause for amending the CAA HAP list
without additional need for public
review and comment. This final rule
merely codifies a decision that was
made in the June 2020 granting notice;
therefore, we believe any additional
public notice and comment is
duplicative, unnecessary, and would
serve no useful purpose.

B. Judicial Review

Under CAA section 112(e}(4), the
Administrator’s decision to add a
pollutant to the CAA HAP list isnot a
final Agency action subject to judicial
review, except that any such action may
be reviewed when the Administrator
promulgates emission standards for the
pollutant. Accordingly, the decision to
add 1-BP to the HAP list is not subject
to judicial review until the
Administrator promulgates applicable
CAA section 112(d) standards that
address emissions of 1-BP.

II. Background

A. What is the statutory authority for
this action?

The CAA section 112(b}(3}(A)
specifies that any person may petition
the Administrator to modify the list of
HAP contained in CAA section
112(b}(1}, otherwise known as the CAA
HAP list,! by adding or deleting a
substance. CAA section 112(b}(3}(B} sets
out the substantive criteria for granting
a petition. It calls for the Administrator
to add a substance to the CAA section
112(b}(1} list, “upon a showing by the
petitioner or on the Administrator’s cwn
determination that the substance is an
air pollutant and that emissions,
ambient concentrations,
bioaccumulation or deposition of the
substance are known to cause or may
reasonably be anticipated to cause
adverse effects to human health or
adverse environmental effects.” The
Administrator is required under the
CAA section 112(b)(3)(A) to either grant
or deny a petition within 18 months of
the receipt of a complete petition by

1 The CAA HAP list is a list or organic and
inorganic substances that Congress identified as
HAP in the 1990 CAA Amendments. CAA section
112(b)(1). These HAP are associated with a wide
variety of adverse health effects, including, but not
limited to cancer, neurological effects, reproductive
effects, and developmental effects. The health
effects associated with various HAP differ
depending upon the toxicity of the individual HAP
and the particular circumstances of exposure, such
as the amount of chemical present, the length of
time a person is exposed and the stage of life at
which the person is exposed.

publishing a written explanaticn of the
reasons for the Administrator’s decision.
The Administrator may not deny a
petition based solely on inadequate
resources or time for review.

This is the first occasion on which the
EPA is adding a substance to the CAA
HAP list that Congress created in 1990.
Since 1990, the EPA has amended the
CAA HAP list four times to remove or
delist a HAP. They are caprolactam (61
FR 30816; June 18, 1996); ethylene
glycol monobutyl ether (69 FR 69320;
November 29, 2004)}; surfactant alcohol
ethoxylates and their derivatives (these
are compounds that were considered to
be included in glycol ethers, which is a
listed HAP); (65 FR 47342; August 2,
2000}; and methyl ethyl ketone (MEK)
(70 FR 75047; December 19, 2005}}. The
EPA has alse denied a petition to
remove methanol from the CAA HAP
list (66 FR 21929; May 2, 2001).

B. What is the history of the listing
process for 1-BP?

The Halogenated Solvents Industry
Alliance (HSIA) and New York State
Department of Environmental
Conservation (NYSDEC) submitted
petitions requesting that the EPA add 1-
BP to the CAA section 112(b}(1}) HAP
list on October 28, 2010, and November
24, 2011, respectively.2 On November
28, 2012, in response to the EPA’s
requests for additional data, HSIA
supplemented its petition. Following
the receipt of these petiions and
supplemental data, the EPA conducted
a review to determine whether the
petitions were complete according to
Agency criteria for the CAA section
112(b)(3} actions, which we explained
in the February 6, 2015, document (80
FR 6676). Specifically, the EPA
determined that these petitions and
supplemental data addressed all the
necessary subject areas for the Agency
to assess whether emissions, ambient
concentrations, bicaccumulation, or
deposition of 1-BP are known to cause
or may reasonably be anticipated to
cause adverse human health effects or
adverse environmental effects. On
February 6, 2015, the EPA determined
these petitions to be complete and
published a notification of receipt of a
complete petition in the Federal
Register (80 FR 6676), that invited the
public to comment on the technical
merits of these petitions and to submit
any information relevant to the
technical review of these petitions.
Further, on March 11, 2015 (80 FR

2 Both the Halogenated Solvents Industry
Alliance and the New York State Department of
Environmental Conservation petitions referred to
the chemical as n-propyl bromide and 1-
bromopropane.
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12794}, the EPA extended the comment
period for the notification of receipt of
complete petitions to May 7, 2015.
Subsequently, on January 9, 2017, the
EPA published a draft notice in the
Federal Register (82 FR 2354}
containing the Agency’s intended
rationale for granting these petitions and
solicited public comments on the
rationale. In the draft notice, the EFA
determined that these petitions met
criteria specified in the CAA section
112(b)(3)(B): i.e., 1-BP is an air pollutant
and its emissions and ambient
concentrations “may reasonably be
anticipated to cause adverse effects to
human health.” Further, on June 6,
2017, the EPA extended the comment
period until October 1, 2017, in
response to the request by Albemarle
Corporation, a U.8.-based manufacturer
of 1-BP, that the Agency provide an
opportunity for prospective commenters
to review the 2017 Toxics Release
Inventory (TRI), which included newly
required reporting of 1-BP emissions.
(82 FR 26091). On June 18, 2020, the
EPA granted these petitions after
reviewing and addressing public
comments received on the draft notice
containing the Agency’s intended
rationale for granting them. (85 FR
36851).% Finally, on June 11, 2021, the
EPA published an advanced notice of
proposed rulemaking (ANPRM],
Addition of 1-Bromopropane to Clean
Air Act Section 112 HAF List, that
solicited data and comments on the
potential regulatory impacts of the
addition of a HAP to the Section 112
HAP list. (86 FR 31225).

Based on the information and
comments received in response to the
ANPRM, the Agency determined that a
separate regulation is needed to ensure
the effective and efficient
implementation of requirements
triggered by the addition of a new HAP.
The Agency has thus begun working on
a separate regulatory “‘infrastructure” to
address the impacts, implications, and
requirements associated with the
addition of a new HAP to the HAP list.
Inn the meantime, the Agency has also
determined that additional guidance
may be needed on the listing of 1-BP
and intends to publish such guidance
upon promulgation of this rule.

30n August 17, 2020, California Communities
Against Toxics, Sierra Club and Gasp filed a
petition for judicial review of the agency’s decision
to grant petitions that did not list 1-BP as a HAP
under CAA section 112(b)(1). California
Communities Against Toxics v. EFA, Case No. 20—
1311 (D.C. Circuit). The State of New York is an
intervenor on behalf of petitioners. This case is
currently being held in abeyance and motions to
govern further proceedings are now due on
February 7, 2022.

C. What is 1-BP?

The compound 1-BF cor n-propyl
bromide (nFPB},* CAS #106—94-5, 15 a
brominated organic colorless liquid that
is insoluble in water but scluble in
ethanol and ether. Both petitioners and
public commenters provided
background information regarding 1-
BP’s chemical properties, physical
properties, production, and usage as a
part of the 1-BP petition granting
process. [See Docket ID No. EPA-HQ-
OAR-2014-0471]. Applicaticns of 1-BP
include solvent cleaning in electronic,
metal, and precision cleaning
operations; aerosols; adhesives; and as
an intermediate chemical in the
manufacture of pharmaceuticals and
agricultural products.

III. What does this final rule do?

This final rule will amend 40 CFR
part 63, subpart C, to add 1-BP to the list
of CAA section 112 HAP. The effective
date of the addition is February 4, 2022,
Once added to the HAP list, 1-BP will
become subject to regulation under CAA
section 112. (“EPA has a clear statutory
obligation under the statute to set
emission standards for each listed
HAP.” National Lime Association v.
EPA, 235 F.3d 625, 634 (D.C. Cir. 2000}).
There is no specific period for
promulgating standards for newly listed
HAPs under CAA section 112(b}(1).

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866 Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is a significant regulatory
action that was submitted to the Office
of Management and Budget (OMB} for
review because it was determined that
it raised “novel legal or policy issues.”
Any changes made in response to OMB
recommendations have been
documented in the docket. This action
will have no direct immediate impacts
under 40 CFR part 63 on emissions of
1-BP, but the addition of 1-BP to the
HAP list could have immediate impacts
to facilities that emit 1-BF (e.g., the

4 For this action and for future regulations under
the CAA, the EPA will refer to the chemical
identified by CAS No. 106-94-5 as 1-bromopropane
or 1-BP. The EPA notes that in an action published
on November 23, 2015, the EPA added the chemical
by the name 1-BP to the Community Right-to-Know
Toxic Chemical Release Reporting requirements. In
addition, the chemical is listed in the EPA’s
Substance Registry Services, EPA’s authoritative
resource for basic information about chemicals, as
1-BP. Finally, the chemical’s final risk evaluation is
currently undergoing reconsideration pursuant to
Toxic Substances Control Act Section 6(a), under
Docket ID No. EPA- HQ-OPPT-2015-0084 as 1-BP.

operating permits program under title V
of the CAA).

B. Paperwork Reduction Act (PRA]

This action does not impose an
information collection burden under the
PRA.

C. Regulatory Flexibility Act (RFA])

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the EPA concludes that
the impact of concern is any significant
adverse economic impact on small
entities and that the Agency is certifying
that this rule will not have a significant
economic impact on a substantial
number of small entities if the rule has
no net burden on the small entities
subject to the rule. This regulatory
action is ministerial in nature as it
codifies a decision to list 1-BF as a HAP
that was made when the petitions to list
were granted. We have, therefore,
concluded that this action will have no
net regulatory burden for all directly
regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.5.C. 1531-1538. This action
imposes no enforceable duty on any
state, local, or tribal governments or the
private sector.

E. Executive Order 13132; Federalism

This action dees not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the National
Government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. The action presents no
additional burden on implementing
authorities beyond existing
requirements. Thus, Executive Order
13175 does not apply to this action.
However, the EPA held two meetings
with tribes to explain this action. The
first meeting occurred on June 29, 2020,
immediately after the petitions to add 1-
BP were granted. The second meeting
followed the June 11, 2021, publication
of the ANPRM for 1-BP (86 FR 31225).
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G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
envirenmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action’ in section 2-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
energy action” because it is not likely to
have a significant adverse effect on the
supply, distributien or use of energy.
This actien codifies a decision to list 1-
BP as a HAF that was made when
petitions were granted in 2020.

1. National Technology Transfer and
Advancement Act

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action is
not subject to Executive Order 12893 (59
FR 7629; February 16, 1994} because it
does not establish an environmental
health or safety standard. This
regulatory action is ministerial in nature
as it codifies a decision to list 1-BP as
a HAP that was made when petitions
were granted in 2020 and does not have
any direct impact on human health or
the environment.

K. Congressional Review Act (CRA]

This action is subject to Subtitle E of
the Small Business Regulatory
Enforcement Fairness Act of 1996, alse
known as the CRA, and the EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. The CRA
allows the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency for
good cause finds that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest (5 U.5.C. 808(2}). The EPA has
made a good cause finding for this rule
in section I of this preamble, including
the basis for that finding.

List of Subjects for 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
General Provisions, Hazardous
substances.

Michael S. Regan,
Administrator.

For the reasons discussed in the
preamble, the Environmental Protection
Agency amends 40 CFR part 63 as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Add §63.64 to subpart Cto read as
follows:

§63.64 Additions of substances to the list
of hazardous air pollutants.

(a) The substance 1-bromopropane, or
1-BP, also known as n-propyl bromide
or nPB (CAS No. 106—94—5] is added to
the list of hazardous air pollutants
established by Clean Air Act (CAA)
section 112(b)(1), 42 U.S.C. 7412(b}(1).

(b} [Reserved]

[FR Doc. 2021-28315 Filed 1-4-22; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[DA 21-1631; FR ID 65075]

Annual Adjustment of Civil Monetary
Penalties To Reflect Inflation

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015 (Inflation Adjustment Act)
requires the Federal Communications
Commission (Commission} to amend its
forfeiture penalty rules to reflect annual
adjustments for inflation in order to
improve their effectiveness and
maintain their deterrent effect. The
Inflation Adjustment Act provides that
the new penalty levels shall apply to
penalties assessed after the effective
date of the increase, including when the
penalties whose associated viclation
predate the increase.
DATES:

Effective date: The rule is effective
January 5, 2022.

Applicability date: The civil monetary
penalties are applicable beginning
January 15, 2022.

FOR FURTHER INFORMATION CONTACT: Lisa
Gelb, Deputy Chief, Enforcement
Bureau, at Lisa.Gelb@fce.gov or 202—
418-2019.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Crder,
DA 21-1631, adopted and released on
December 22, 2021. The complete text
of this document is available for
download at https://www.fec.gov/
document/2022-annual-adjustment-
civil-monetary-penalties-refiect-
inflation. The complete text of this
document is also available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, 45 L Street NE,
Washington, DC 20554. To request this
document in accessible formats for
people with disabilities (e.g., Braille,
large print, electronic files, audio
format, etc.} or to request reasonable
accommodations (e.g., accessible format
documents, sign language interpreters,
CART, etc.}, send an email to fecs04@
fee.gov or call the FCC’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202} 418-0432
(TTY).

Synopsis

The Bipartisan Budget Act of 2015
included, as section 701 thereto, the
Inflation Adjustment Act, which
amended the Federal Civil Penalties
Inflation Adjustment Act of 1990 (Pub.
L. 101-410}, to improve the
effectiveness of civil monetary penalties
and maintain their deterrent effect.
Under the Inflation Adjustment Act,
agencies are required to make annual
inflationary adjustments by January 15
each year, beginning in 2017. The
adjustments are calculated pursuant to
Office of Management and Budget
(OMB]) guidance. OMB issued guidance
on December 15, 2021, and this Order
follows that guidance. The Commission
therefore updates the civil monetary
penalties for 2022, to reflect an annual
inflation adjustment based on the
percent change between each published
October’s CPI-U; in this case, October
2021 CPI-U (276.589)/October 2020
CPI-U (260.388) = 1.06222. The
Commission multiplies 1.06222 by the
most recent penalty amount and then
rounds the result to the nearest dollar.

For 2022, the adjusted penalty or
penalty range for each applicable
penalty is calculated by multiplying the
most recent penalty amount by the 2022
annual adjustment (1.06222}, then
rounding the result to the nearest dollar.
The adjustments in civil monetary
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0560; FRL—7546—02—
OAR]

RIN 2060-AU59

National Emission Standards for
Hazardous Air Pollutants: Mercury Cell
Chlor-Alkali Plants Residual Risk and
Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and techneclogy review
(RTR) conducted for the Mercury Cell
Chlor-Alkali Plants source category
regulated under national emission
standards for hazardous air pollutants
(NESHAP). In addition, this action
finalizes the beyend-the-floor
determination that EPA performed in
response to a petition for
reconsideration of the 2003 NESHAP.
These final amendments prohibit
mercury emissions from existing
mercury cell chlor-alkali plants based
on the results of our technology review
and our beyond-the-floor maximum
achievable control technology (MACT)
determination. The compliance date for
this requirement is three years. Since
mercury emissions will be eliminated as
a result of the final rule standards, any
adverse health or environmental effects
from mercury emissions from the source
category will also be eliminated in that
three-year time frame. Furthermore, the
EPA is finalizing work practice
standards and instrumental monitoring
of mercury to minimize fugitive
mercury emissions from the cell rooms
during the pericd of time before
emissions are eventually eliminated. In
addition, the EPA is finalizing work
practice standards to minimize fugitive
chlorine emissions from mercury cell
chlor-alkali plants, which were not
previously regulated under the
NESHAP. The EPA is also finalizing
revisions related to emissions during
periods of startup, shutdown, and
malfunction (SSM} and amendments to
correct a few miner errors in
compliance provisions in the 2003 rule.

DATES: This final rule is effective on
May 6, 2022.

ADDRESSES: The U.S. Environmental
Protection Agency (EPA) has established
a docket for this action under Docket ID
No. EPA-H(Q-0OAR-2020-0560. All
documents in the docket are listed on
the hitps://www.regnlations.gov/
website. Although listed, some

information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through https://www.regulations.gov/,
or in hard copy at the EPA Docket
Center, WJC West Building, Room
Number 3334, 1301 Constitution Ave.
NW, Washington, DC. The Public
Reading Room hours of operation are
8:30 a.m. to 4:30 p.m. Eastern Standard
Time (EST), Monday through Friday.
The telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the EPA
Docket Center is (202) 566—1742. Hand
Deliveries and couriers may be received
by scheduled appeintment only. For
further information and updates on EPA
Docket Center services and the current
status, please visit us online at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Phil Mulrine, Secter Policies and
Programs Division (D243-02), Office of
Ailr Cuality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541-
5289; fax number: (919} 541-4991; and
email address: mulrine.phil@epa.gov.
For specific information regarding the
risk modeling methodolegy, contact
James Hirtz, Health and Environmental
Impacts Division, Office of Air Cuality
Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
0881; fax number: (919} 541-0840; and
email address: hirtz.joames@epa.gov.
SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
Throughout this document wherever
“we,” "us,” or “our” is used, it is
intended to refer to the EPA. While this
list may not be exhaustive, to ease the
reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:
AEGL acute expasure guideline level twa
CAA  Clean Air Act
CFR Code of Federal Regulations
Cl; Chlorine
CRA Congressional Review Act
EPA Environmental Pratection Agency
ERT Electronic Reporting Toal
HAP hazardous air pollutants(s)

HCl hydrachloric acid
Hg mercury
HI hazard index

HQ hazard quotient

MACT maximum achievable caontrol
technology

MATS Mercury and Air Toxics Standards

NAIC North American Industry
Classification System

NESHAP national emission standards for
hazardous air pallutants

NTTAA National Technology Transfer and
Advancement Act

NOCS Notification of Compliance Status
repart

NRDC Natural Resources Defense Council

OMB Office of Management and Budget

PB—HAP HAPs known to be persistent and
biocaccumulative in the environment

PDF portable document format

PM  particulate matter

ppm  parts per million

ppmv  parts per million by valume

PRA Paperwork Reduction Act

REL reference expasure limit

RTR risk and technology review

SS8M  startup, shutdown, and malfunction

8V screening value

TOSHI target organ-specific hazard index

tpy tons per year

UMRA  Unfunded Mandates Reform Act

Background information. On January
8, 2021, the EPA proposed revisions to
the 2003 Mercury Cell Chlor-Alkali
Plants NESHAP, 40 CFR part 63, subpart
IMII, based on our RTR and MACT
beyond-the-floor analyses (86 FR 1362,
January 8, 2021}. In this action, we are
finalizing decisions and revisions for
the rule. We summarize the comments
we timely received regarding the
proposed rule and provide our
responses in this preamble. A “track
changes” version of the regulatory
language that incorporates the changes
in this action is available in the docket.

Organization of this document. The
information in this preamble is
organized as follows:

L General Information

A. Daes this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review and Administrative
Reconsideration

II. Background

A. What is the statutory autharity for this
action?

B. What is the Mercury Cell Chlor-Alkali
Plants source category and how does the
NESHAP regulate HAP emissions from
the source category?

C. What changes did we propose for the
Mercury Cell Chlor-Alkali Plants source
categary in our January 8, 2021 prapasal?

III. What is included in this final rule?

A. What are the final rule amendments
based on the risk review for the Mercury
Cell Chlor-Alkali Plants source category?

B. What are the final rule amendments
related to a non-mercury option for the
Mercury Cell Chlor-Alkali Plants Source
Category pursuant to CAA sections
112(d)(2), (3), and (6)?

C. What are the final rule amendments
based on the technology review for the
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Mercury Cell Chlor-Alkali Plants source
categary?

D. What are the final rule amendments
pursuant to sections 112(d)(2) and (3)
and (h) for the Mercury Cell Chlor-Alkali
Plants source category?

E. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?

F. What are the effective and compliance
dates of the standards?

IV. What is the rationale for our final
decisions and amendments far the
Mercury Cell Chlor-Alkali Plants saurce
categary?

A. Residual Risk Review far the Mercury
Cell Chlor-Alkali Plants Source Category

B. Non-Mercury Option for the Mercury
Cell Chlor-Alkali Plants Source Category

C. Technology Review far the Mercury Cell
Chlor-Alkali Plants Source Category

D. Amendments Pursuant ta Sections
112(d)(2) and (3) and (h) for the Mercury
Cell Chlor-Alkali Plants Source Category

E. Amendments Addressing Emissions
During Periods of Startup, Shutdown,
and Malfunction and Other Topics

F. Public Notice and Comments

V. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

B. What are the air quality and other
environmental impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?

F. What analysis of environmental justice
did we conduct?

G. What analysis of children’s
environmental health did we conduct?

VI. Statutory and Executive Order Reviews

A. Executive Orders 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatary Flexibility Act [RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Cansultation
and Coordination With Indian Tribal
Gavernments

G. Executive Order 13045: Protection of
Children From Enviranmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA)

]. Executive Order 12898: Federal Actions
Ta Address Environmental Justice in
Minarity Populations and Low-Income
Populations

K. Congressional Review Act (CRA)

I. General Information

A. Does this action apply to me?

Regulated entities. Categories and
entities potentially regulated by this
action are shown in Table 1 of this
preamble.

TABLE 1—NESHAP AND INDUSTRIAL
SouURcE CATEGORIES AFFECTED BY
THIS FINAL ACTION

NESHAP and source category N?ég?
Mercury Cell Chlor-Alkali Plants 325180

1 North
System.

America Industry Classification

Table 1 of this preamble is not
intended to be exhaustive, but rather to
provide a guide for readers regarding
entities likely to be affected by the final
action for the source category listed. To
determine whether your facility is
affected, you should examine the
applicability criteria in the appropriate
NESHAP. If you have any questions
regarding the applicability of any aspect
of this NESHAP, please contact the
appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will alse be available on the
internet. Following signature by the
EPA Administrator, the EPA will post a
copy of this final action at: hitps://
WWW.epa.gov/stationary-sources-air-
pollution/mercury-cell-chloralkali-
plants-national-emissions-standards.
Following publicaticn in the Federal
Register, the EPA will post the Federal
Register version and key technical
documents at this same website.

Additional information is available on
the RTR website at https://
www.epa.gov/stationary-sources-air-
poilution/risk-and-technology-review-
national-emissions-standards-
hazardous. This infermation includes
an overview of the RTR program and
links to project websites for the RTR
source categories,

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1), judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Gircuit (the Court) by July 5,
2022. Under CAA section 307(b}(2), the
requirements established by this final
rule may not be challenged separately in
any civil or criminal proceedings
brought by the EPA to enforce the
requirements.

Section 307(d)(7}(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised

with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. This secticn also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the peried for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrater, U.S.
EPA, Room 3000, W]C South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S, EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

Section 112 of the CAA establishes a
two-stage regulatory process to address
emissions of hazardous air pollutants
(HAP) from stationary sources. In the
first stage, we must identify categories
of sources emitting one or more of the
HAP listed in CAA section 112(b) and
then promulgate technology-based
NESHAP for those sources. “‘Major
sources” are those that emit, or have the
potential te emit, any single HAP at a
rate of 10 tons per year (tpy) or more,
or 25 tpy or more of any combination of
HAP. For major sources, these standards
are commonly referred to as MACT
standards and must reflect the
maximum degree of emission reductions
of HAP achievable (after considering
cost, energy requirements, and non-air
quality health and environmental
impacts). In developing MACT
standards, CAA section 112(d}(2} directs
the EPA to consider the application of
measures, processes, methods, systems,
or techniques, including, but not limited
to, those that reduce the velume of or
eliminate HAP emissions through
process changes, substitution of
materials, or other modifications;
enclose systems or processes to
eliminate emissions; collect, capture, or
treat HAP when released from a process,
stack, storage, or fugitive emissions
point; are design, equipment, work
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practice, or operational standards; or
any combination of the above.

For these MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost
considerations. See CAA section
112(d}(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The
MACT standards for existing sources
can be less stringent than floors for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
contrel options that are mere stringent
than the floor under CAA section
112(d}(2). We may establish standards
more stringent than the floor, based on
the consideration of the cost of
achieving the emissions reductions, any
non-air quality health and
environmental impacts, and energy
requirements.

In the second stage of the regulatory
process, the CAA requires the EPA to
undertake two different analyses, which
we refer to as the technology review and
the residual risk review. Under the
technology review, we must review the
technology-based standards and revise
them “‘as necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d}(6}. In conducting
this review, the EPA is not required to
recalculate the MACT floors that were
established in earlier rulemakings.
Natural Resources Defense Council v.
EPA, 529 F.3d 1077, 1084 (D.C. Cir.
2008} (NRDC). Association of Battery
Recyclers, Inc. v. EPA, 716 F.3d 667
(D.C. Gir. 2013). The EPA may consider
cost in deciding whether to revise the
standards pursuant to CAA section
112(d}(6). The EPA is required to
address regulatory gaps, such as missing
standards for listed air toxics known to
be emitted from the source category, and
any new MACT standards must be
established under CAA sections
112(d}(2) and (3), or, in specific
circumstances, CAA sections 112(d}(4)
or (h). Louisiana Environmental Action
Network v. EPA, 955 F.3d 1088 (D.C.
Cir. 2020} (LEAN). Under the residual
risk review, we must evaluate the risk
to public health remaining after
application of the technology-based
standards and revise the standards, if

necessary, to provide an ample margin
of safety to protect public health or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental effect.
The residual risk review is required
within 8 years after promulgaticn of the
technology-based standards, pursuant to
CAA section 112(f). In conducting the
residual risk review, if the EPA
determines that the current standards
provide an ample margin of safety to
protect public health, it is not necessary
to revise the MACT standards pursuant
to CAA section 112(f}).*! For more
information on the statutory authority
for this rule, see https://
www.federalregister.gov/documents/
2021/01/08/2021-00174/national-
emission-standards-for-hazardous-air-
pollutants-mercury-cell-chlor-alkali-
plants-residoal.

B. What is the Mercury Cell Chlor-Alkali
Plants source category and how does the
NESHAP regulate HAP emissions from
the source category?

The EPA promulgated the Mercury
Cell Chler-Alkali Plants NESHAP en
December 19, 2003 (68 FR 70904). The
standards are codified at 40 CFR part 63,
subpart IIIII. The mercury cell chlor-
alkali industry consists of facilities that
use mercury cells to manufacture
product chlorine, product caustic, and
by-product hydrogen via an electrolytic
process. The source category covered by
these MACT standards currently
includes one operating facility,
Westlake located in West Virginia.

Subpart IITII covers both major and
area sources. The single remaining
operational mercury cell-chlor-alkali
plant in the category is located at a
major source site. In addition to subpart
IIII, processes at this major scurce site
are subject to subparts ZZZ7
(Reciprocating Internal Combustion
Engine NESHAP} and DDDDD
(Industrial/Commercial/Institutional
Boilers and Process Heaters)., The
mercury cell chlor-alkali NESHAP
includes standards for mercury
emissions from two types of affected
sources at plant sites where chlorine
and caustic are produced in mercury
cells: Mercury cell chlor-alkali
production facility affected sources and
mercury recovery facility affected
sources. The 2003 rule prohibited
mercury emissions from new and
reconstructed mercury cell chlor-alkali

1 The Court has affirmed this approach of
implementing CAA section 112(f)(2)(A): NRDC, 529
F.3d at 1083 ("If EPA determines that the existing
technology-based standards provide an ‘ample
margin of safety,” then the Agency is free to readopt
those standards during the residual risk
rulemaking.”).

production affected sources. 40 CFR
63.8190(a)(1). For existing mercury cell
chlor-alkali production affected sources,
the 2003 standards included emission
limitations for mercury emissions from
process vents (including emissions from
end-box ventilation systems and
hydrogen systems) and work practices
for fugitive mercury emissions from the
cell room. 40 CFR 63.8190(a)(2),
63.8192(a} through (f).

For new, reconstructed, and existing
mercury recovery facilities, the 2003
NESHAP included emission limitations
for mercury emissions from oven type
thermal recovery unit vents and non-
oven type thermal recovery unit vents.
40 CFR 63.8190(a)(3). Note that the
single remaining operational facility
does not operate a mercury recovery
facility, so there are no operating
mercury recovery facilities subject to
subpart ITIIIL.

The 2003 rule did not promulgate
standards for chlorine (Cls) or
hydrochloric acid (HCI)}, citing the
authoerity of section 112(d)(4} of the
CAA (68 FR 70906)}. In its 2003 action
(68 FR 70904), the EPA promulgated the
initial Mercury Cell Chlor-Alkali Plants
NESHAP pursuant to CAA section
112(d}(2) and (3} and added the source
category to the EPA’s Source Category
List under CAA sections 112(c)(1}, as
well as under (c}(3), (¢}(6) and (k}(3)(B),
in each case because of the mercury
emissions.

Following promulgation of the 2003
Mercury Cell Chlor-Alkali Plants
NESHAP, the EPA received a petition to
reconsider several aspects of the rule
from the Natural Resources Defense
Council (NRDC}. NRDC also filed a
petition for judicial review of the rule in
the U.S. Court of Appeals for the District
of Columbia Circuit. [n a letter dated
April 8, 2004, the EPA granted NRDC's
petition for reconsideration and on July
20, 2004, the court placed the petition
for judicial review in abeyance pending
the EPA’s action on reconsideration.

The EPA issued proposed revisions to
the 2003 rule on June 11, 2008 (73 FR
33258) and on March 14, 2011 (76 FR
13852}, to respond to the
reconsideration petition. This final
action completes EPA’s rulemaking
following those two proposals and the
third action proposed on January 8,
2021 (86 FR 1362), and completes the
EPA’s action in response to the 2004
petition for reconsideration of the 2003
rule.
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C. What changes did we propose for the
Mercury Cell Chlor-Alkali Plants source
category in otr fanuary 8, 2021,
proposal?

On January 8, 2021, the EPA
published a proposed rule in the
Federal Register for the Mercury Cell
Chlor-Alkali Plants NESHAP, 40 CFR
part 63, subpart IIII, that took into
consideration the RTR analyses and the
MACT beyond-the-floor analysis. In the
proposed rule, we proposed: (1) The
determination that risks due to
emissions of HAP are acceptable from
the Mercury Cell Chlor-Alkali Plants
source category and that the 2003
NESHAP provides an ample margin of
safety to protect public health; (2) to
amend the requirements for cell room
fugitive mercury emissions to require
work practice standards for the cell
rooms plus instrumental monitoring of
cell room fugitive mercury emissions
under the technolegy review; (3} work
practice standards for fugitive chlorine
emissions from mercury cell chlor-alkali
plants, which were not previously
regulated under the NESHAP; (4}
revisions related to emissions during
periods of startup, shutdown and
malfunction (SSM}, which had also
been addressed in the 2011 proposed
rule; (5} provisicns for electronic
submission of performance test results,
compliance reports, and Notification of
Compliance Status (NOCS) reports; and
(6} amendments to correct minor errors
and improve the compliance provisions
of the rule, which had alse been
addressed in the 2008 and 2011
proposals.

With regard to our technology review
and an overdue beyond-the-floor
determination, as explained in the
January 2021 document (86 FR 1362,
January 8, 2021), we evaluated two
options: (1) Improved cell room mercury
monitoring and work practices to
minimize emissions; and (2} the
elimination of Hg emissions by
requiring the cenversion to a non-Hg
technology.

Based on this evaluation, we
proposed option 1, as mentioned above,
however we also described option 2
(mercury elimination) in detail in the
January 2021 notice and solicited
comments. Specifically, we explained
that based on consideration of the
updated costs and cost effectiveness and
uncertainties, and given the passage of
time, and the fact that the cost-
effectiveness data and analysis done in
2011 were based on two facilities that
are no longer operating, we questioned
at that time whether those 2011 analyses
would still be transferable to the one
remaining operating facility.

Consequently, we did not propose to
require the elimination of mercury in
the January 2021 document. However,
we solicited comments, data, and other
information regarding this proposed
decision, including data and
information regarding the capital and
annual costs, cost effectiveness, non-air
impacts, and other relevant information
that would be relevant for the remaining
facility regarding whether the NESHAP
should include a zero-mercury standard
as a bevond-the-floor MACT standard.
We also stated that we intend to
consider any such submitted data and
information, in addition to the data and
information contained in the records for
the 2008 and 2011 proposals and in the
2021 proposal, in reaching final
conclusions regarding a zero-mercury
standard (see 86 FR 1362, January 8,
2021).

I11. What is included in this final rule?

This action finalizes the EPA’s
determinations pursuant to the RTR and
MACT provisions of CAA section 112
for the Mercury Cell Chler-Alkali Plants
source category and amends the
Mercury Cell Chlor-Alkali Plants
NESHAP based on those
determinations.

A. What are the final rule amendments
based on the risk review for the Mercury
Cell Chlor-Alkali Plants source
category?

No changes to the Mercury Cell Chlor-
Alkali Plants NESHAFP are being
promulgated to meet the requirements
of CAA section 112(f}. Under this
action, for purposes of section 112(f}, we
are finalizing the risk assessments and
our determination that the risks from
the Mercury Cell Chlor-Alkali Plants
source category are acceptable, the 2003
standards provide an ample margin of
safety to protect public health, and more
stringent standards are not necessary to
prevent an adverse environmental
effect.

B. What are the final rule amendments
related to a non-mercury option for the
Mercury Cell Chlor-Alkali Plants Scurce
Cuategory pursuant to sections 112{d}{2],
{3), and (6)?

To satisfy the requirements of CAA
sections 112(d)(2), (d)(3}, and (6},
including to respond to the petition for
reconsideration of the 2003 rule by
completing our MACT beyond-the-floor
analysis, we are revising the MACT
standards to prohibit mercury emissions
from existing mercury cell chlor-alkali
plants. Specifically, these amendments
prohibit mercury emissicons from
existing mercury chlor-alkali production
facility affected sources. This makes the

mercury standard for existing sources
the same as the standard for new and
reconstructed sources that has been in
the NESHAP since 2003. Since we
conclude that it is improbable that a
mercury cell chlor-alkali plant can be
operated without mercury emissions,
we expect this revision will effectively
require the lone remaining mercury cell
chlor-alkali plant in operation in the
U.S. to cease production of chlorine
with their single mercury cell
production unit. We anticipate the
facility will continue to produce
chlorine through its other, higher-
volume non-mercury chlorine
production units located at the Westlake
facility and may convert the mercury
cell unit to a membrane cell or other
non-mercury chlorine production
process. There are no mercury recovery
facilities still in operation in the U.S.
This final rule provides a three-year
period to comply with the requirement
to eliminate mercury emissions from the
single remaining existing affected
source. To demonstrate compliance, the
owner or operator will need to submit

a notification certifying that all mercury
emissions have been eliminated
permanently no later than 120 days after
the compliance date.

C. What are the final rule amendments
based on the technology review for the
Mercury Cell Chlor-Alkali Plants source
category?

We determined that there are
developments in practices, processes,
and contrel technologies that warrant
revisions to the MACT standards for this
source category. As noted above, we are
revising the MACT standards to include
a prohibition of mercury emissions,
which is based on both a section
112(d}(6) technology review and our
beyond-the-floer review under section
112(d}(2) and (3) in response to NRDC’s
2004 petition for recensideration. Also
based on the section 112(d}(6)
technology review and in respense to
NRDC's 2004 petition, we are amending
the requirements for cell room fugitive
mercury emissions to require work
practice standards for the cell rooms
along with instrumental menitoring of
cell room fugitive mercury emissions
during the period of time before
emissions are eventually eliminated. In
addition, under the technology review,
we identified a regulatory gap, and as
discussed below, we are establishing
new standards under CAA section
112(h).
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D. What are the final rule amendments
pursuant to sections 112{d}{2) and (3]
and (h} for the Mercury Cell Chlor-
Alkali Plants source category?

In addition to the requirements for
mercury described above, we are also
finalizing amendments pursuant to
section 112(h) for chlorine emissions,
similar to the standards we proposed in
January 2021 (86 FR 1362), that require
implementation of work practices to
minimize chlorine emissions from the
mercury cell chlor-alkali processes.
Further details regarding these work
practice standards are described in
section IV.D of this document.

E. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?

We are finalizing amendments related
to provisions that apply during periods
of SSM that the EPA proposed on
January 8, 2021. Further details are
provided in section IV.E of this
document.

F. What are the effective and
compliance dates of the standards?

The revisions to the MACT standards
being promulgated in this action are
effective on May 6, 2022. The
compliance date for existing mercury
cell chlor-alkali plants to eliminate
mercury emissions is May 6, 2025.

These final amendments will
essentially require that the single
remaining operating mercury cell chlor-
alkali facility either convert its one
mercury cell unit to a non-mercury
technology (its other units are already
using non-mercury technology) or close
that mercury cell unit and thereafter
rely solely on its other non-mercury
units for chlorine production. Either of
these options will require significant
time for the company to reach a
decision and to develop and implement
a plan of action. For example, it is
expected that it could take between six
months and one year to develop an
engineering design and plan for
conversion. The facility would then
need to solicit bids for the conversion,
which could take up to six months.
Construction could then take up to two
years. In addition, arrangements will
need to be made to dismantle the
mercury cell facility, to store the
elemental mercury removed from the
cells and to dispose of the mercury-
contaminated wastes. The most recent
conversion in the U.S. was the facility
in Ashtabula, Ohio. This Ashtabula
facility was, like the West Virginia,
facility, one of the smaller capacity

mercury cell units in the U.S. (less than
75,000 tons of chlorine per year). It was
also of similar age (Ashtabula
constructed in 1963 and West Virginia
in 1958} and was located in a
neighboring state. The company
announced the plans to cenvert their
mercury cell process to membrane cells
in 2014. They broke ground in 2017 and
the conversion was complete in 2020. In
conclusion, six years elapsed between
the time the decision to convert was
made and the conversion was
completed, which included three full
years for the dismantling/construction.
Therefore, we conclude that the full
three-year compliance period allowed
by section 112(i)(3) of the CAA to meet
new or revised emission standards is
warranted. Moreover, as discussed
further below, this period will provide
ample time for the United States, via the
elimination of mercury emissions from
the plant, to meet its obligations to
eliminate mercury emissions from this
source category under the international
treaty known as the Minamata
Convention.

For existing sources, in 2021, we
proposed two changes to the work
practice standards. One of these changes
was the requirement to operate a cell-
reom mercury menitoring program in
addition to mercury work practices.
This change was proposed in both 2008
and 2011. The second propesed change
is a program to require work practices
to reduce fugitive chlorine emissions.
While these proposed work practice
standards were based on the practices in
place at the single facility in the source
category, they will require some
modifications to the procedures
currently employed at the facility.
Specifically, they will need to develop
and implement a recordkeeping system
to record and maintain the records
required for the mercury cell and
fugitive chlorine work practices and to
incorporate the required material in the
requisite reports. As proposed, we are
providing 180 days for the facility to
modify their current procedures.
Therefore, the mercury and chlorine
work practice standards being
promulgated in this action require
compliance on November 2, 2022,

We also proposed in January 2021, a
change to the SSM requirements to
remove the exemption from the
requirements to meet the standards
during SSM periods and to remove the
requirement to develop and implement
an SSM plan. This change was also
proposed in 2008 and 2011. Our
experience with similar industries
shows that this sort of regulated facility

generally requires a time period of 6
months to read and understand the
amended rule requirements; to evaluate
their operations to ensure that they can
meet the standards during periods of
startup and shutdown as defined in the
rule and make any necessary
adjustments; and to update their
operation, maintenance, and monitoring
plans to reflect the revised
requirements. As proposed, we are
providing 180 days for the facility to
comply with the revised S5M
requirements. As such, these revisions
require compliance by November 2,
2022.

IV. What is the rationale for our final
decisions and amendments for the
Mercury Cell Chlor-Alkali Plants
source category?

For each issue, this section provides
a description of what we addressed in
the proposed rules for the source
category and what we are finalizing for
the issue, the EPA’s rationale for the
final decisions and amendments, and
the comments and responses.

A. Residual Risk Review for the Mercury
Cell Chlor-Alkali Plants Source Category

1. What did we propose pursuant to
CAA Section 112(f} for the Mercury Cell
Chlor-Alkali Plants source category?

We proposed that health risks due to
emissions of HAP from the Mercury Cell
Chlor-Alkali Plants source category are
acceptable, that the 2003 NESHAP
provides an ample margin of safety to
protect public health, and that no
additional standards are necessary to
prevent an adverse environmental
effect.

A two-step evaluation approach was
used, similar to the approach applied in
the Benzene NESHAP, to determine
whether or not risks are acceptable and
to determine whether the 2003
standards provide an ample margin of
safety to protect public health or needed
to be revised to meet this goal. We
considered health risk and other health
information; information and additional
factors relating to the appropriate level
of control were also considered—e.g.,
cost and economic impacts of controls,
technological feasibility, uncertainties,
and any other relevant factors.

Table 2 below provides a summary of
the results of the inhalation risk
assessment for the source category
conducted for the January 2021
proposal. More detailed information on
the risk assessment can be found in the
National Emission Standards for
Hazardous Air Pollutants: Mercury Cell
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Chlor-Alkali Plants Residual Risk and
Technology Review supporting
document, available in the docket for

this action (Docket No.: EPA-HQ-OAR-
2020-0560—-0014).

TABLE 2—INHALATION RISK ASSESSMENT SUMMARY FOR THE MERCURY CELL CHLOR-ALKALI PLANTS !

[Source category]

Number of Maxirmum pL‘I}E:lE‘Qt?;?ldat Estmated Maxi hron Max ‘

. umber o individual . : annual cancer aximum chrenic aximum screening
Risk assessment facilities 2 cancer risk mcreaclgﬁgerrlsk of incidence noncancer TOSHI 4 acute noncancer HQ ®

—ir- illi 3
(1-in-1million) >1-im-1 million {cases per year)
Baseline Actual Emissions
Source Category ... 2 0.004 ] 0.0000003 | 0.05 (respiratory) .... | 2 (REL) 7E—4 (AEGL2).
Facility-Wide ............ 2 0.3 8] 0.0001 | 0.05 (respiratory).
Baseline Allowable Emissions
Source Category ... 2 0.004 0 0.0000003 | 0.05 (respiratory).

" Based on actual and allewable emissions.

2When the risk assessment was cempleted in mid-2020, there were 2 operating facilities in the mercury cell chlor-alkali source category and
both were subject to 40 CFR part 63, subpart [llll. However, in late 2020 one of those facilities converted to a non-mercury process. Therefore,
currently only one operating facility remains in the source category.

3 Maximum individual excess lifetime cancer risk due to HAP emissions frem the source category.

4 Maximum TOSHI. The target crgan with the highest TOSHI for the source category is the respiratory system.

5The maximum estimated acute exposure concentration was divided by available short-term threshold values to develop an array of HQ val-
ues. The acute HQ shown was based upon the lowest acute 1-hour dose-response value, the REL for mercury (elemental). When an HQ ex-
ceads 1, we alsc show the HQ using the next lowest available acute dese-response value.

As shown in the table above, for the
Mercury Cell Chlor-Alkali Plants source
category, the maximum cancer risk to
the individual most exposed is less than
1-in-1 million based on actual emissions
and allowable emissions. The estimated
incidence of cancer due to inhalation
exposures for the source category is
0.0000003 excess CANCET CASes Per year,
or one excess case every 3 million years.
No one is exposed to cancer risk greater
than or equal to 1-in-1 million based
upon actual and allowable emissions.
We estimated that the maximum
chronic nencancer TOSHI from
inhalation exposure is less than 1 (0.05
[respiratoryl). For both actual and
allowable emissions, respiratory risks
were driven by chlorine emissions from
the mercury cell building.

Based on our refined screening
analysis of reasonable worst-case acute
exposure to actual emissions from the
category, the facility exceeded an HQ of
1 (the H(} was 2}, when compared to the
1-hour REL for mercury (elemental). As
discussed in section [11.C.3.c of the 2021
proposal preamble, we used an acute
hourly multiplier of 10 for all emission
processes. For this HAP, there are no
AEGL-1 or ERPG-1 values for
comparison, but AEGL-2 or ERPG-2
values are available. For elemental
mercury, when the maximum off-site
concentration is compared with the
AEGL-2 and ERPG-2, the maximum
acute noncancer HQ} is well below 1
(0.0007). With regard to multipathway
exposures, HAP known to be persistent
and bicaccumulative in the

environment (PB-HAP) emissions
(based on estimates of actual emissions)
were reported from both facilities in the
source category with both exceeding the
Tier 1 non-cancer screening threshold
emission rate for mercury. A Tier 2
screening analysis was conducted, and
the facility did not have a screening
value (SV] greater than 1 for any
scenario (the fisher and farmer had the
highest SV at 0.4). There are no
carcinogenic PB—HAP emitted from the
source category, so there are no cancer
SVs to report.

Considering all the health risk
information and factors noted, the
proposed determination was that the
risks are acceptable and that no
additional standards are necessary to
prevent an adverse environmental
effect. Under the ample margin of safety
analysis, we evaluated the cost and
feasibility of available control
technologies and other measures that
could be applied to further reduce the
risks (or potential risks} due to
emissions of HAP from the source
category. After careful consideration of
these options, since the risks due to
mercury emissions were already low,
we did not propose any additional
standards for mercury under CAA
section 112(f}.

2. How did the risk review change for
the Mercury Cell Chlor-Alkali Plants
source category?

We made no changes to either the risk
assessments or our determinations
regarding risk acceptability, ample

margin of safety, or adverse
environmental effects for the Mercury
Cell Chler-Alkali Plants source category
since the proposal was published on
January 8, 2021. We are finalizing the
risk review as proposed (86 FR 1362,
January 8, 2021}.

3. What key comments did we receive
on the risk review, and what are our
responses?

The only comment received regarding
the risk assessment was that one
commenter agreed with our assessment
that emissions were low and that risks
were low and at acceptable levels.

4. What is the rationale for our final
approach and final decisions for the risk
1eview?

As noted above, in 2021, we proposed
that the 2003 Mercury Cell Chlor-Alkali
NESHAP provides an ample margin of
safety to protect public health without
any revisions. Other than a general
agreement with the results, there were
no specific comments submitted on the
risk review approach, results, or
decision. Therefore, we are finalizing
the proposed determination that the
1isks are acceptable, that the 2003 rule
provides an ample margin of safety to
protect public health and that no
additional standards are necessary to
prevent an adverse environmental
effect.
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B. Non-Mercury Option for the Mercury
Cell Chlor-Alkali Plants Source Category

1. What did we propose related to the
non-mercury option for the Mercury
Cell Chler-Alkali Plants source
category?

We addressed this issue in all three of
our propesed rules issued following
promulgation of the 2003 rule, in
response to the 2004 petition for
reconsideration of the 2003 rule’s
consideration of section 112(d}(2) and
(3} beyond-floor options and most
recently as part of the technology review
under section 112(d)(6). In the 2021
proposal, we further considered our two
prier proposals, but did not re-propose
the option to require non-mercury
production technology for existing
sources, which has been the
requirement for new and reconstructed
mercury cell chlor-alkali production
sources since the rule was originally
promulgated in 2003. This option was
considered both as part of the
technology review under the authority
of section 112(d)(6} and as a “beyond-
the-floor” option under sections
112(d}(2) and (3). As explained in the
several proposed rules, selecting this
option would eliminate all mercury
emissions by forcing the remaining
facility to either convert to a non-
mercury technelogy or close its mercury
cell chlor-alkali operations. While we
did not in 2021, re-propose this option
under either 112(d}(2} and (3} or (d}(6),
we described this option in detail in the
proposed rule’s Federal Register (FR}
notice published en January 8, 2021 (86
FR 1362}, including the estimated
capital costs, annualized costs and cost
effectiveness if it were to be adopted,
and we specifically solicited comments,
data, and other information regarding
this proposed decision. Furthermore, in
the January 2021 FR document, we
discussed and referred to the previous
2011 proposed rule in which the EPA
also analyzed expected capital costs,
annualized costs and cost effectiveness
of the then proposed nen-mercury
option but for which EPA had not taken
final action at the time of the 2021
proposal.

2. What changed related to the non-
mercury option for the Mercury Cell
Chlor-Alkali Plants source category?

After consideration of public
comments received on the 2021
proposed rule and further assessment of
the expected costs, we have changed our
2021 proposed decisions under sections
112(d}(2) and (3) and (6) regarding the
non-mercury option and the final rule
includes an amendment that prohibits
mercury emissions from existing

mercury cell chlor-alkali plants as was
proposed in 20171 under section
112(d}(2) and (3). Existing mercury cell
chlor-alkali plants will have three years
to comply with this requirement.

3. What key comments did we receive
on the non-mercury option, and what
are our responses?’

Comment: One commenter remarked
that the EPA must revise MACT
standards when it finds there have been
developments in processes, products, or
control technologies under CAA section
112(d}(6) to reduce emissions to the
maximum achievable degree. They
further stated that it is achievable for
facilities to switch to membrane cell
technology, as demonstrated by the
number of facilities that have already
made this switch since adoption of the
2003 rule, which would eliminate
emissions of mercury. The commenter
also stated that because the EPA is also
responding to the 2004 petition for
reconsideration in this rulemaking
regarding whether eliminating mercury
emissions is achievable, the EPA must
either promulgate a zero-emissions
standard or determine that such as
standard is not achievable. The
commenter added that under the CAA,
the EPA cannot refuse to set such
standards because it does not think they
are “reasonable,” but it must set them
at the maximum degree of reduction
that is achievable.

Response: We agree that it is
technically achievable for facilities to
switch from mercury cell to membrane
cell technology, as there are many
instances of successful switches
spanning the last three decades. We also
agree that it is technologically
achievable, as a section 112(d}(2) and (3}
beyvond-floor measure, to require
elimination of mercury emissions from
the single remaining operating existing
source. However, we disagree with the
commenter’s assertion that the EPA
must promulgate a standard sclely
based on technical achievability in the
context of section 112(d}(6}. Section
112(d}(6) requires the EPA to review
and revise emission standards as
necessary, considering developments in
practices, processes, or control
technologies, but does not require
revisions for all developments that are
technically achievable. Other factors are
considered, including cost, economic
impacts, physical limitations of the site,
etc.

Nevertheless, based on consideration
of public comments, and after
reassessing the costs and feasibility of
converting to the non-mercury
technology, we have determined that
the non-mercury option is technically

and economically feasible and is cost
effective and therefore reascnable to
impose under both sections 112(d}(2)
and (3} and (d)(6). As explained
elsewhere in this preamble, we estimate
the annualized costs to convert to a
membrane process would be $2.7
million per year (2019 dollars), with
cost-effectiveness of $21,500 per pound
of reduced mercury emissions. This cost
effectiveness is within the range of cost
effectiveness values the EPA has
accepted historically for mercury
reduction. For example, in the 2012
Mercury and Air Toxics (MATS) final
rule, the EPA finalized a beyond-the-
floor standard for mercury with a cost
effectiveness of $22,496 per pound
(based on 2007 dollars}, which would be
approximately $27,500 per pound based
on 2019 dollars. Furthermore, we
conclude that conversion to a non-
mercury process is clearly feasible, as
demonstrated by the six mercury cell
facilities in the U.S. that have converted
to the non-mercury membrane process
since the year 2000. Additicnally, non-
mercury chlorine production accounts
for more than 98% of chlorine
production in the U.S.

Comment: One commenter
maintained that the EPA’s vague
characterizations of costs and its
ignorance of current costs for the one
remaining facility to switch to
membrane technology did not constitute
an excuse for failing to determine
whether the measure is achievable. The
commenter said that the Agency has had
17 years since the 2004 petition for
reconsideration to gather the data it
needs, and any uncertainty about costs
due to the EPA’s failure to gather the
necessary data is not a lawful or
reasonable basis for not setting a zerc-
emissions standard for mercury.

Response: We disagree with the
commenter’s characterization of our
assessment of the costs of conversion.
While the EPA did not commission a
comprehensive detailed study to assess
the costs specifically for the conversion
of the West Virginia mercury cell chlor-
alkali unit to convert te membrane cells,
the EPA did update the previous
analysis to incorporate new information
to ensure that the estimated costs
reflected “‘current” costs expected to be
incurred for a conversion. The
commenter did net mention or provide
any specific comments on the updated
analysis.

The foundation for the analysis was
the series of evaluations conducted by
the EPA in 2008 through 2010, in
support of the 2008 and 2011 proposed
rules. The EPA first presented our
evaluation of impacts of requiring
conversion of all operating mercury cell
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chlor-alkali production plants to non-
mercury technology in 2008. Based on
comments received after the June 11,
2008, proposed amendments (73 FR
33258), we updated this analysis and
released it for public review in June
2009. Comments were received on this
revised analysis, and a second revision
was released for public review in
September 2009. The EPA received
comments on this second revision of the
analysis and issued another revision in
April 2010. Therefore, the 2010
analysis, which was based on extensive
research by the EPA, had undergone
three rounds of public review by the
environmental community and the
industry before it was relied upon to
support the 2011 proposed rule.

The 2020 update to the 2010
conversion cost analysis involved
several steps to ensure that the cost
estimates were current. These included
converting 2010 capital cost estimates,
the savings associated with compliance
with the mercury cell room monitoring
program, and the electricity savings, to
a 2019 base year. It also included
incorporation of the reported costs of
the latest conversion of a mercury cell
facility in the U.S., which was the Ashta
facility in Ohio that completed its
conversion in late 2020. In additicn, the
2020 analysis considered the conversion
cost estimate specifically provided for
the West Virginia facility by the
previous owner in public comments on
the 2011 proposal and updated that
estimate to base year 2019.

Comment: One commenter (the owner
of the single operating mercury cell
facility) noted that the facility has not
revisited the cost associated with
converting to a non-mercury process
since 2012, but they believe it is
significantly higher than the FPA’s
estimate of $69 million.

Response: While the EPA recognizes
that the facility may not have recently
performed an update of the cost to
convert their mercury cell unit to
membrane technology, we believe there
is sufficient information available to
obtain a reasonable estimate of this cost.
Inn our 2020 analysis, we estimated the
conversion costs using three
approaches. One was to base the capital
cost of conversion solely on the highest
cost factor (dollars per ton of chlorine
production capacity) from the
conversions considered in the 2010
analysis (after adjusting to a 2019 base
year}. The second approach used the
cost factor calculated from the reported
cost for the most recent conversion at
the Ashta facility in Ohio. The cost
factor for this Ashta conversion was
over 20 percent higher than the highest
cost factor from the previous

conversions after updating them to a
2019 base year. The third approach was
to incorporate the Ashta factor inte an
average of all the cost factors for
conversions in the U.S. since 2003.
These factors, which were in units of
doellars per ton of chlorine production
capacity, were then applied to the site-
specific production capacity of the West
Virginia mercury cell unit. The resulting
estimates of the capital cost of
conversion of the West Virginia facility
using these three approaches were
approximately $76 million, $92 millien,
and $58 million, respectively (in 2019
dollars). Given all the site-specific
factors that are inherent in the cost of
conversion, we do not believe it is
appropriate to base an estimate on the
factor from the conversion of a single
facility. So, we did not select either of
the first two options described above.
We also did not want to potentially bias
our estimate low, so we did not select
the third opticen (average factor for five
facilities that have converted since
2003). Therefore, we calculated the
average cost between the three options
($69.3 million) and selected that average
as our estimated cost of conversion for
our consideration for our 2021 proposal.
Considering the inflation that has
occurred since 2019, the updated capital
cost of conversion estimate is $80.7
million (in 2021 dellars). Cur
confidence in this estimate was
belstered by a comparison of this result
with the estimate that was specifically
provided earlier in 2011 for the West
Virginia facility by its previous owner.
This estimate, when converted to 2019
to be consistent with the year for our
cost analysis, was $69.4 million (or
$80.8 million for 2021 base year). Since
the commenter did not provide any
updated information in response te the
2020 analysis and 2021 proposed rule,
we continue to maintain that our
estimate is a reasonable estimate of the
capital costs of converting the West
Virginia mercury cell unit to membrane
cell technology.

Comment: One commenter stated that
the EPA’s proposal ignored the U.S.
obligations under the Minamata
Convention on Mercury, which is a
global treaty that requires the phase-out
of manufacturing processes using
mercury. The commenter remarked that
under Article 5(2), the phase-out date
for chlor-alkali production using
mercury is 2025, unless an exemption is
filed. The commenter noted that an
exemption was filed for these processes
in the U.S., and the phase-out date is
now 2030. According to the commenter,
since companies are typically given
three years to comply with MACT

standards, a final rule requiring the
phase-out of mercury would be required
to be promulgated by the end of 2027 for
the U.S. to meet its obligations under
the Minamata Convention. The
commenter stated that since a final rule
in 2021 that dees not require
elimination of mercury would put the
next 8-year review completion time at
the end of 2029 at the earliest, the U.5.
will then be out of compliance with the
Minamata Convention. The commenter
stated that the EPA must issue a new
proposal explaining how the 2030
phase-out deadline will be met.

Response: We agree with the
commenter’s summary of the T.5.
obligations under the Minamata
Convention agreement. We also agree
that a NESHAP standard adopted under
the authority of section 112 of the CAA
is a valid approach to meet this
obligation. In fact, during treaty
negotiations, the U.S. specifically
concluded that CAA section 112 gives
the EPA the authority to require
elimination of mercury emissions. We
also agree with the commenter’s
conclusions about the timing of when a
NESHAP would need to be
promulgated. Assuming a 3-year
compliance timeframe would be needed
for a final rule requirement that
prohibits mercury emissions, a section
112 NESHAP woeuld need to either be
finalized as part of this review, or a
separate “out of cycle” review would be
needed prior to 2027 to meet the current
phase-out date of 2030 required under
the Convention. (More information
regarding the Minamata Convention is
available at: https://
WWw.mercuryconvention.org/en/about).

Comment: One commenter remarked
that the environmental impacts the EPA
cites as a reason not to require a zero-
emission standard for mercury are
actually environmental benefits. The
commenter stated that the 1,000 pounds
of mercury that are discharged to the
environment every yvear would be
eliminated. The commenter also stated
that the EPA ignored the fact that
mercury-contaminated piping and
equipment must be removed at some
point, and it is just a question of when.
The commenter added that the costs of
storing and moving mercury to a secure
location is not a new expense, as the
facility made a choice to continue
operations with mercury past the date
the Mercury Export Ban of 2008 (Pub. L.
110-414]} went into effect in 2013, and
it determined at that point to assume
those costs.

Response: We estimate that the non-
mercury requirement would eliminate
just over 125 pounds of mercury
released to the atmosphere per year.
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Furthermore, at proposal we stated the
following: **The EPA also examined the
non-air impacts associated with
switching from mercury cell to non-
mercury cell processes. For 2019, the
West Virginia facility reported a total of
898.1 pounds of non-air mercury
releases. This consists of 9 pounds to
streams/water bodies, 883.3 pounds to
Resource Conservation and Recovery
Act, Subtitle C Landfills, and 5.8
pounds to other offsite sources. All
these releases would be eliminated with
the conversion to non-mercury cell
processes.” (86 FR 1382-1383)

We also acknowledge the point made
by the commenter regarding the costs
associated with moving the mercury
recovered from a conversion and storing
it. Even without a regulatory
requirement to eliminate mercury
emissions from existing sources, the
mercury cell unit would eventually
reach the end of its useful life and be
shut down or replaced. Since the
standards for new and reconstructed
sources in subpart [IIII prohibit mercury
emissions, the owner or operator could
not replace the unit with another
mercury cell process. Even without this
standard, which has been in place since
2003, it is reasonable to assume that a
new mercury cell facility would not be
built. Prier to the promulgation of
subpart III1I, the use of the outdated
mercury cell technolegy had been
declining for decades and no new
mercury cell facility had been
constructed since the early 1970s.
Hence, we agree that the owner most
likely recognized this future cost when
the decision was made not to convert
prior to the effective date of the mercury
export ban. Therefore, we conclude that
the costs of the mercury storage should
not be attributed to the non-mercury
option under this rulemaking.

The cost of this mercury storage was
estimated to be just over $53,000 per
year in our 2020 conversion cost
analysis. Removing these mercury
storage costs lowers the overall
estimated annual cost, which includes
the annualized capital cost, electricity
savings and reduced compliance costs
from $2.77 million to just over $2.7
millien. This improves the cost
effectiveness from just over $22,000 per
pound of mercury released to the air to
around $21,500 per pound. In addition,
as noted above, it also results in the
reduction of around 900 pounds of
mercury releases per year to other
media.

Comment: One commenter registered
agreement with the EPA’s proposal to
not require the elimination of mercury
and stated that the NESHAP should not
include a zero-mercury standard at this

time. The commenter added that the
single operating facility operates with
low mercury emissions and pointed out
that risks due to mercury are already
low and at acceptable levels. However,
another commenter expressed support
for a zero-emissicn policy and a switch
to non-mercury polluting processes at
the West Virginia facility. This
commenter stated that while the current
mercury emissions may be in
compliance with the 2003 NESHAP’s
standards, effort should be made to
increase sustainable industrial processes
if possible. According to the commenter,
considering the cost-benefit analysis, it
would be more beneficial for the chlor-
alkali plant te transition sconer rather
than later because the plant will
eventually have to transition or adopt a
zero-mercury emission policy as our
green infrastructure increases. The
commenter added that when
considering pollution, especially
mercury, the goal should be zero,
regardless of its economic impact.
Additionally, the commenter supported
policies that are more proactive in
tackling pollution because accidents can
happen and they're typically more of an
economic burden than taking proactive
measures. Further, the commenter
stated that even if the data shows no
benefits to human health or the
environment from further reducing the
mercury emissions at the West Virginia
plant, it would ultimately be one step
closer to the national transition te
cleaner, more sustainable industry.
Response: As discussed above in
section IV. A of this preamble, the first
commenter is correct that our
conclusion of the section 112(f) residual
risk assessment was that health risks
due to emissions of HAP from the
Mercury Gell Chlor-Alkali Plants source
category are acceptable, that the 2003
NESHAP provides an ample margin of
safety to protect public health, and that
ne additional standards are necessary to
prevent an adverse environmental
effect. While the recommendations of
the second commenter generally lack
any statutory authority to implement
measures for a “green infrastructure” to
“transition to cleaner, more sustainable
industry,” their peint about a transition
to zero mercury pollution is recognized.
The residual risk assessment
conducted under the authority of
section 112(f} is focused on the local
impacts (within 50km)} directly resulting
from HAP emissions from a NESHAP
affected source. This type of assessment
does not necessarily capture all the
potential risks or impacts associated
with mercury emissions. Mercury is a
highly neurotoxic contaminant that
enters the food web as a methylated

compound, methylmercury. The
contaminant is concentrated in higher
trophic levels, including fish eaten by
humans. Mercury is emitted to the air
from various anthropogenic and natural
sources. These emissions transport
through the atmesphere and eventually
deposit to land or water bodies. This
deposition can occur locally, regionally,
or globally, depending on the form of
mercury emitted and cther factors such
as the weather. The form of mercury
emitted from the single remaining
operating plant is estimated to be about
93 percent elemental and two percent
divalent mercury. Gaseous elemental
mercury can be transported very long
distances, even globally, to regions far
from the emissions source (becoming
part of the global “pool’) before
deposition occurs. Inorganic ionic
(divalent) mercury has a shorter
atmospheric lifetime and can deposit to
land or water bodies closer to the
emissions source. Furthermore,
elemental mercury in the atmosphere
can undergo transformation into ionic
mercury, providing a significant
pathway for deposition of emitted
elemental mercury (UNEP, Global
Mercury Assessments, available at:
hitps://www.unep.org/resources/
publication/global-mercury-assessment-
2018).

Therefore, even though the estimated
risks due to the mercury emissions are
low based on our residual risk
assessment, and the results of the
residual risk assessment do not
necessitate additional regulation to meet
the requirements of CAA section 112(f),
we agree that there is merit in
eliminating mercury emissions where it
is technically and economically feasible
to do so, consistent with other statutory
authority and requirements. And, as the
second commenter points out, this is
certainly possible in this situation, and
the plant would need to ultimately
eliminate mercury emissions anyway in
order for the United States to meet its
obligations under the Minamata
Convention.

4. What is the rationale for our final
approach for the non-mercury option?

As noted above, we are finalizing an
amendment that prohibits mercury
emissions from existing mercury cell
chlor-alkali plants. Our rationale for this
decision is based on the following
points. First, our re-evaluation of the
costs and associated emission
reductions reveal that the cost
effectiveness is within the range
considered reasonable by the EPA for
mercury and based on our economic
analysis, the estimated annualized costs
are only about 0.04 percent of the
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annual revenue of the facility’s ultimate
parent company in 2020 and therefore
the amendment is reasonable as a
beyond-floer standard under section
112(d}(2} and (3). Second, this action
will also eliminate the non-air releases
that occur from the remaining mercury
cell plant. Third, using the authority
under section 112(d} of the CAA at this
time is the most effective mechanism to
ensure the U.S complies with the
Minamata Convention agreement by the
2030 deadline. Finally, as mentioned
above, we conclude that conversion to

a non-mercury process is clearly feasible
and has been shown to be a
development in practices, processes and
control technologies under section
112(d}(6), as demonstrated by six
facilities in the 1J.5. that have converted
to the non-mercury membrane process
since the year 2000. Some of these
points are discussed in more detail
below.

In response to a comment discussed
above, we adjusted the annual costs to
remove the mercury storage cost. This
resulted in the cost effectiveness of the
non-mercury option decreasing slightly
to $21,500 per pound of mercury
emission reduction. While this cost
effectiveness is near the upper end of
the range of cost effectiveness values the
EPA has accepted historically for
achievable mercury control, the EPA has
previously determined that cost
effectiveness values higher than this are
acceptable and achievable. For example,
in the 2012 MATS final rule, the EPA
finalized a beyond-the-floor standard for
mercury of $22,496 per pound (based on
2007 dollars), which would be about
$27,500 per pound based on 2019
dollars. Therefore, we conclude that the
cost effectiveness of $21,500 per pound
of mercury emissions reduction is
reasonable especially given the other
factors described above, and we have
decided to finalize the amendment to
prohibit mercury emissions from
existing sources as an achievable
beyond-floor measure under section
112(d}(2) and (3).

As noted above, we evaluated the
economic impacts of this amendment
and determined that the impacts are not
substantial, with the annualized costs
being less than 0.04 percent of sales for
the subject facility’s ultimate parent
company (Westlake). We determined
that the environmental benefit of the
non-mercury option warranted these
economic impacts.

The primary reasons provided at
proposal for discussing but not re-
proposing the non-mercury option were
related to costs, cost effectiveness, and
uncertainties. For example, in the
January 2021 propoesal FR document,

the EP A stated that “first, mercury
emissions are based on calculations and
assumptions regarding the facility’s
emissions (no test data are available for
this facility), and second, because there
are uncertainties with the cost estimates
from the 2011 proposal as being
transferable to the remaining facility. In
the 2011 proposal, the estimated cost
effectiveness was $20,000 per pound for
the industry (see 76 FR 13852, March
14, 2011}, but this was substantially
based on the studies conducted for the
two no longer operating sources.” (86
FR 1378-1379)

While no additional emissions data
based on testing was submitted in
response to the 2021 proposal, we point
out that subpart IIIII requires that
measurements of the stack emissions be
taken. The estimates reported by the
West Virginia facility that were used in
our analyses for fugitive emissions
(121.4 pounds per year} are lower than
the average level of 362 pounds per vear
per plant found during the extensive
study conducted by the EPA prior to the
2008 proposal (see description in the
June 11, 2008, proposal at 73 FR 33263-
33266). Therefore, if the confidence is
lacking regarding these estimates, it is
realistic to consider that emissions, and
thus emission reductions, would likely
only be higher. This would result in
improved cost effectiveness values (i.e.,
the requirements would be more cost
effective), providing further justification
for our decision to finalize the non-
mercury option.

Inn the 2021 proposal we stated,
“Based on consideration of the updated
costs and cost effectiveness and
uncertainties, and given the passage of
time, and the fact that the cost-
effectiveness data and analysis done in
2011 were based on two facilities that
are no longer operating, we question
whether those 2011 analyses would still
be transferable to the one remaining
operating facility.” (86 FR 1378} Upon
additional consideration, we have
determined that this point is not
relevant to the decision regarding the
cost effectiveness of a non-mercury
standard for the West Virginia facility.
In 2011, we calculated an average cost
effectiveness for the conversion of the
four mercury cell facilities operating at
that time. The range was between
$13,000 to $31,000 per pound for the
four individual facilities. However, the
estimated cost effectiveness values for
the two facilities that closed prior to
2020 is not determinative of the
estimate of the conversion cost for the
West Virginia facility. Also, the cost
effectiveness for these two facilities
does not compel what the EPA
considers a reasonable cost effectiveness

level for mercury. Therefore, we now
reject the two major peints used as
rationale in the 2021 proposal for not
accepting and proposing the non-
mercury option. We are confident that
the mercury emissions estimates for the
West Virginia facility are reliable and, if
anything, are underestimated. We also
have determined that the cost estimate
is reasonable and applicable and could
be even more cost effective than
presented here due to potential
underestimation of the emissions.
Consequently, the non-mercury option
is a reasonable beyond-floor measure
under section 112(d}(2} and (3}, and the
fact that six mercury cell facilities have
converted to non-mercury membrane
technology since 2000 and only a single
mercury cell source remains at a facility
that already has two non-mercury
chlorine production units shows that is
necessary to revise our existing source
standard to take inte account
developments in practices, processes
and control technologies.

Regarding the Minamata Convention
on Mercury, this is a global treaty to
protect human health and the
environment from the adverse effects of
mercury. It was agreed at the fifth
session of the Intergovernmental
Negotiating Committee on mercury in
Geneva, Switzerland on January 19,
2013, and adopted later that year on
October 10. The Minamata Convention
entered into force on August 16, 2017.

Major highlights of the Minamata
Convention include a ban on new
mercury mines, the phase-out of
existing ones, the phase ocut and phase
down of mercury use in a number of
products and processes, control
measures on emissions to air and on
releases to land and water, and the
regulation of the informal sector of
artisanal and small-scale gold mining.
The Convention also addresses interim
storage of mercury and its disposal once
it becomes waste, sites contaminated by
mercury, and health issues.

Under the Minamata Convention, the
U.S. has specifically addressed mercury
cell chlor-alkali production. For
example, in the registration for an
extension of the mercury phase out
deadline from 2025 to 2030, the U.S.
stated the following:

“Pursuant to Article 6, paragraph 1 of
the Minamata Convention on Mercury,
the United States hereby registers for an
exemption from the phase-out date
listed in Annex B for the use of mercury
in chler-alkali production.” 2 The
United States also provides the

2 https://www.mercuryconvention.org/en/parties/
exemptions.
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following statement explaining the need
for the exemption:

“The United States supports the
phase-out of mercury use in chlor-alkali
production facilities. It has
implemented domestic strategies to
encourage a timely transition to
mercury-free alternative technologies
with a view to phasing out all mercury
use in domestic chlor-alkali production
facilities. New or reconstructed chlor-
alkali production facilities in the United
States are already effectively prohibited
from using mercury under section 112
of the Clean Air Act. See 40 CFR
63.8190. Most mercury cell chlor-alkali
facilities in the United States have
already closed or converted. While there
were 14 such facilities in 1998, only two
remained as of late 2013. The United
States will, pursuant to Article 6,
paragraph 7, withdraw this exemption if
that becomes possible prior to its
expiration date.” 3

Therefore, the U.S. is committed to
phasing out all mercury emissions in
domestic chlor-alkali facilities by 2030.
The EPA is not aware of any plans by
the owner of the lone remaining
mercury cell chlor-alkali facility in West
Virginia to close or convert their
mercury cell facility before 2030.
Therefore, we have determined that it is
necessary to require this action to
ensure the facility converts or closes the
mercury cell chlor-alkali production
process in order to eliminate mercury
emissions and section 112 of the CAA
provides an appropriate regulatory
mechanism to enact such a requirement
to eliminate emissions. The two main
options regarding timing are: (1)
Promulgate a non-mercury standard at
this time under section 112(d}(2} and (3)
and/or section 112(d}(6); or (2}
promulgate a non-mercury standard by
fall 2027 (i.e., before the next 8-year
cycle for a technoelogy review required
by section 112(d}(6}}.

As pointed out by commenters, the
next 8-year review will not be required
until 2030. If a non-mercury standard
was promulgated in 2030 and included
the 3-year compliance date allowed by
CAA section 112, the phase-out would
not occur in time to comply with the
2030 deadline. We do not think it is
prudent to plan a separate “‘out of
cycle” review to promulgate a non-
mercury standard in 2027, especially
since the review shows that the non-
mercury standard is technologically
feasible, cost effective and will not
impose significant economic impacts at
this time, and there is ne reason to think
a decision would be any different in
2027. Therefcre, we concluded that the

2 Ihid.

best option to ensure compliance with
the Minamata Conventicn is to
promulgate a non-mercury standard at
this time.

We recognize that we did not
specifically propose this option in the
January 2021 proposal. However, we did
include it as an optien that was
considered and described it in detail,
we provided our analysis of this option
and specifically requested comment on
the option. Specifically, we stated the
following:

“However, we are soliciting
comments, data, and other informatien
regarding these proposed decisions,
including data and information
regarding the costs, cost effectiveness,
nen-air, and econemic impacts and
other relevant information regarding
whether the NESHAP should include a
non-mercury standard as either a
bevond-the-floor MACT standard or a
revised standard under the technology
review, and whether the proposed work
practices for chlerine emissions and
proposed amendments to the mercury
waork practices would be necessary if a
non-mercury standard were to be
adopted.”

EPA also stated that “We intend to
consider any such submitted data and
information, in addition to the data and
information contained in the records for
the 2008 and 2011 propoesals and in this
proposal, in reaching final conclusions
under CAA sections 112(d}(2) and (6]}
regarding a non-mercury standard.” (86
FR 1383)

Furthermore, the EPA proposed the
non-mercury option in 2011 and
referred to this 2011 proposal in the
January 2021 FR document. Therefore,
we provided sufficient notice of the
potential that we would finalize a non-
mercury option, and we are finalizing
the non-mercury requirement based on
a logical outgrowth of comments on our
proposal and the record that public
commenters had an opportunity to
review and address.

C. Technology Review for the Mercury
Cell Chlor-Alkali Plants Source Category

1. What did we propose pursuant to
CAA section 112(d)(6) for the Mercury
Cell Chlor-Alkali Plants source
category?

Pursuant to CAA section 112(d}(6}, we
proposed amendments to the rule that
would have required the combination of
both a cell room monitoring program to
continuously monitor mercury vapor in
the cell room and a suite of equipment
standards and work practices to reduce
fugitive mercury emissions. This is
different from the NESHAP promulgated
in 2003, which required either the

equipment standards and work practices
or the cell room monitoring program. As
described above, we also evaluated the
non-mercury option under our section
112(d}(6) technology review.

2. How did the technology review
change for the Mercury Cell Chlor-
Alkali Plants source category?

As discussed above in section IV.B,
we changed our decision related to the
non-mercury option and are
promulgating a prehibition of mercury
emissions from the source category. The
result of this final amendment
prohibiting mercury emissions will be
that there will no longer be any
operating mercury cell chlor-alkali
plants in the U.S. after May 6, 2025.

3. What key comments did we receive
on the technology review, and what are
our responses?

The only comment received on cur
proposed technology review, other than
those related to the non-mercury option
discussed above in section IV.B.3, was
one from the facility that clarified that
the existing continuous monitor
analyzers for mercury at the facility are
capable of detecting mercury
concentration of 0.1 ug/m3, which
would meet the EPA’s proposed
detection requirements.

4. What is the rationale for our final
approach for the technology review?

The rationale for our final decision
regarding the non-mercury option is
discussed above in section IV.B.4.
Regarding the cell roem monitoring
program and equipment and work
practice standards to reduce fugitive
mercury emissions, the facility complies
with the fugitive mercury standards by
operating a continuous cell room
moenitoring program in accordance with
paragraph 63.8192(g) as an alternative to
the equipment standards and work
practices in paragraphs 63.8192(a)
through (d). However, while not
required to do so under the NESHAP
promulgated in 2003, the facility also
implements those equipment standards
and work practices. Therefore, the EPA
determined that the combination of
implementing a cell room monitoring
program and performing work practices
constitutes a development in emissions
contrel practices and is finalizing the
proposed requirement that both a cell
room menitering program and
equipment and work practices be
implemented during the period of up to
3 vears before the facility converts the
mercury cell process to a non-mercury
process or closes the mercury cell
process.
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D. Amendments Pursuant to Sections
112(djf2) and (3) and {h} for the Mercury
Cell Chlor-Alkali Plants Source Category

1. What did we propose pursuant to
CAA section 112(d)(2} and (3} and (h)
for the Mercury Cell Chlor-Alkali Plants
source category?

Pursuant to CAA sections 112(d}(2}
and (3} and (h), in 2021 we proposed
amendments to the rule that would have
required a leak detection and repair
program to identify chlorine equipment
leaks in the cell room and throughout
the other parts of the mercury cell chler-
alkali production facility affected source
that handle and process the chlorine gas
produced. The proposed rule would
have also required that chlorine
monitors be installed and operated
continuously throughout the affected
source and that each time one of these
sensoers measured a chlorine
concentration of 2 ppmv or greater, a
complete inspection for leaks of all
equipment containing 5 percent
chlorine by velume would have been
required within 1 hour of detection.

In addition, we evaluated the beyond-
the-floor non-mercury option under our
consideration of section 112(d}(2) and
(3); however, we did not propose the
non-mercury standard in the January 8,
2021 proposal.

2. How did the decision related to CAA
section 112(d}(2) and (3} change for the
Mercury Cell Chlor-Alkali Plants source
category?

As discussed above in section IV.B,
we changed our decision related to the
non-mercury option and are
promulgating a prohibition of mercury
emissions from the source category. The
result of this final amendment
prohibiting mercury emissions will be
that there will no longer be any
operating mercury cell chlor-alkali
plants in the U.S. after May 6, 2025.

3. What key comments did we receive
on our proposed decision related to
CAA sections 112(d}(2) and (3} and (h},
and what are our respenses?

As discussed above in section IV.B.3,
comments were received regarding the
proposed determination not to require
the non-mercury option as a beyond-
the-floor requirement. Comments were
also received related to the proposed
fugitive chlorine requirements. In
addition, comments were received
claiming that standards should have
been proposed for emissions of HCL
These comments, along with responses
from the EPA, are provided below in
this section.

Comment: The single operating
facility provided several comments

regarding the proposed requirements to
reduce chlorine emissions. While they
corrected the EPA’s assumption that the
cell room was under negative pressure,
thev noted that most of the equipment
containing chlorine gas is under
negative pressure, which would be
excluded from the proposed leak
detection requirements. They noted that
the facility already complies with most
of the proposed fugitive chlorine
requirements, and they explained how
they would comply with the additional
requirements. They agreed that the
proposed olfactory observations are
appropriate versus visual or auditory
inspections, due to the low odor
threshold of chlorine. They did,
however, register concern about the
chlorine leak repair requirements,
noting that final repairs to leaks from
some causes may take more than one
day to complete, as required in the
proposal. They also provided responses
to the EP A’s requests for comments
regarding the proposed requirements for
continuous chlorine sensers and the
proposed 2 parts per million by volume
(ppmv) action level and averaging time.
In response to the EPA’s request for
comment regarding whether the EPA
should specify sensor placement
locations, they expressed concern about
placing chlorine sensors in the cell
room, as they stated that the high
magnetic field in the cell room has
histerically caused unreliable
transmitter responses. They indicated
that, if the EPA finalized a requirement
to place chlorine sensors in the cell
reom, additienal time would be needed
to comply with the standard, as the
facility would need to evaluate whether
the use of a chlorine sensor(s) in the cell
room is technically feasible and, if
feasible, to procure and install the
S€nsors.

Response: The EPA appreciates the
effort provided by the commenter to
carefully review the proposed fugitive
chlorine requirements, to provide
thoughtful comments, and to put forth
preliminary ideas on how they would
comply. We also appreciate the
concerns raised about the repair timing
requirement and the placement of
chlorine sensors in the cell room. Based
on these comments, we have revised the
final requirements to add time to make
repairs, which would allow time to
obtain equipment that is not kept onsite,
by increasing the time for final repairs
to be made from 24 to 72 hours. Further,
based on these comments and the
technical feasibility of placing sensors
in certain lecations, we have not added
requirements stipulating sensor
locations in the final rule. Finally, we

agree that an action level for equipment
inspections based on a single sensor
reading may not be indicative of a
problem that warrants special
investigation. Accordingly, we have
revised the action level that triggers an
inspection of all chlorine-containing
equipment to be detection by a sensor
of a one-hour average chlorine
concentration of 2 ppmv or greater.

Comment: One commenter stated that
the EPA must set emissions standards
for HCL. The commenter contended that
even if the HCI emissions are from
direct synthesis HCl production units,
these units are part of the mercury cell
chlor-alkali plant and must be regulated.
The commenter stated that these units
would be affected sources because they
are “cell rooms and ancillary operations
used in the manufacture of product
chlorine, product caustic, and by-
product hydrogen at a plant site” and
“processes and associated operations
needed for mercury recovery from
wastes at a plant site.”

Response: We disagree with the
commenter’s rationale of why the direct
synthesis HC] production units would
be part of an affected source under
subpart IIIII. They are not part of the cell
room or the ancillary operations used in
the manufacture of product chlorine,
product caustic, or by-preduction
hydrogen. In fact, the HCl production
units are downstream operations from
the chlor-alkali process, as they use the
product chlerine and by-product
hydrogen to create HCL. Additionally,
these units are not associated with the
processes needed for the recovery of
mercury.

While not cited by the commenter, the
EPA has previously considered direct
synthesis HC] units co-located with
chlor-alkali plants to be part of the
chlor-alkali plant. In the July 3, 2002,
proposal for the chlorine preduction
source category, the EPA stated “Since
chlor-alkali processes produce both
chlorine and hydrogen, it is common for
a direct synthesis HCI production unit
to be incorporated into a chlor-alkali
facility. Therefore, we consider these
direct synthesis HCl production units to
be a part of the chlor-alkali facilities.”
(67 FR 44713). The HCI (and chlorine}
emissions from the co-located direct
synthesis HCl plants were included in
the risk assessment that led to the EPA’s
decision in 2003 not te develop any
NESHAP for non-mercury cell chlor-
alkali plants and to delete the non-
mercury subcategory. Further, because
these units were considered part of the
deleted non-mercury cell chlorine
production subcategory, they were
specifically exempted from the HCI
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NESHAP, 40 CFR subpart NNNNN, at
$3.8985(d).

At the West Virginia facility, there are
three chlor-alkali units: The mercury
cell unit and two diaphragm cell units.
According to the air permit for the
facility, the diaphragm cell units
produce approximately four times as
much chlorine as the mercury cell unit.
Therefore, if the HCI production units
were assigned to one of the chlorine
production subcategories based on the
contribution of the chlorine and
hydrogen contributed, they would be
considered part of the non-mercury cell
subcategory of chlor-alkali plants. In
addition, when the EPA finalized the
decision to delete the non-mercury
subcategory on December 19, 2003, we
stated ""we have clarified that chlerine
and HCI emissions from the abscrber
vents of direct synthesis HCI production
units at chlor-alkali facilities, as well as
the associated storage tanks and transfer
operations specified above, are included
in the non-mercury cell chlorine
production subcategory . . .” (68 FR
70048)

As shown through this cited history,
the EPA has clearly established that HCL
direct synthesis units are not part of the
mercury cell chlor-alkali source
category, and we are not pursuing their
regulation under subpart ITIIL.

Comment: One commenter stated that
the EPA proposed to limit the
applicability of the rule with changes to
—63.8182, —63.8184(a) and definitions in
—62.8266. The commenter asserted that
the EPA did not provide any
explanation or justification for these
proposed changes, which is a vielation
of the CAA and makes it impossible to
determine what the EPA is intending to
accomplish. The commenter’s
interpretation was that the EPA was
changing the existing regulation to
avoid regulating HCI emissions from the
plant. The commenter stated that if that
is the case, the EPA is acting unlawfully
by attempting to bypass its statutory
obligations to regulate all HAP and HAP
emission points within a source
category.

Response: The commenter is correct
that these changes were not explained
in the January 2021 proposal. They were
changes that were propesed in both the
2008 proposal and the 2011
supplemental proposal, with the
purpose of ensuring that a mercury
thermal recovery unit affected source at
a site where the mercury cell production
facility was either converted or closed
would continue to be subject to the
emission limitations while processing
the wastes from the closed mercury cell
plant. Since the single remaining
mercury cell chlor-alkali plant does not

have a thermal mercury recovery unit,
these changes are not necessary and
should not have been included. They
are in no way related to HCI emissions
from the plant. In fact, as noted above,
these amendments were holdovers from
the 2008 proposal and the 2011
supplemental proposal when only
mercury emissions were under
consideration.

4. What is the rationale for our final
approach for the CAA sections 112(d}(2)
and (3} and (h}?

The rationale for our final decision
regarding the non-mercury option is
discussed above in section IV.B.4. For
the fugitive chlorine work practices, the
facility voluntarily implements work
practices that are consistent with the
proposed requirements and represents
the MACT floor. As these chlorine
emissions are fugitive in nature
resulting from potential equipment
leaks, they cannot be emitted through a
conveyance designed and constructed to
emit or capture such pellutant or
measured. Therefore, we are finalizing
the proposed amendments requiring
work practices to minimize chlorine
emissions. Further, as discussed above,
we are not developing standards under
section 112(d}(2} and (3} for the HCL
emissions from the direct synthesis HCL
producticn units at the West Virginia
site.

E. Amendments addressing emissions
during periods of startup, shutdown,
and malfunction and other topics?

1. What did we propose related to
emissions during periods of startup,
shutdown, and malfunction and other
topics?

We proposed revisions related to
emissions during periods of startup,
shutdewn, and malfunction (SSM};
provisions for electronic submission of
performance test results, performance
evaluation reports, and Notification of
Compliance Status (NOCS) reports; and
corrections of various errors in
compliance provisions in the NESHAP.

2. How did the decision related to
emissions during periods of startup,
shutdown, and malfunction and other
topics change?

No changes have been made regarding
our decisions concerning periods of
SSM and the corrections of various
compliance provisions in the current
rule. For submission of performance test
results, performance evaluation reports,
and Notification of Compliance Status
(NOCS]) reports, we have determined it
is necessary for the facility to switch to
electronic reporting, considering the

timing of the final non-mercury
emission standard and related
upcoming closure or conversion of the
one remaining mercury cell chlor-alkali
unit.

3. What key comments did we receive
on proposed decision related to
emissions during periods of startup,
shutdown, and malfunction and other
topics?

Comment: One commenter relayed
several concerns regarding the proposed
startup, shutdewn, and malfunction
provisions. According to the
commenter, higher mercury emissions
may occur during startup due to the
hydrogen vent system and its control
device, which will cause compliance
concerns until alternative work
practices can be developed to reduce
emissions from this system. The
commenter stated, at the time they
submitted public comments, that the
control device cannot be operated until
the exhaust stream composition can be
regulated, and the facility would need
additional time to evaluate operational
methods to improve operation of the
contrel device. The commenter added
that additional time would also be
needed to determine the modifications
necessary to reduce emissions during
startup, to develop and implement a
recordkeeping system, and perform
operator training. The commenter
requested a time frame of 12 months
rather than 6 months for compliance
with all the proposed S5M
1equirements.

Response: To understand the
commenter’s concerns better and to
determine whether a different standard
was needed for startup periods, the EPA
had a teleconference meeting with the
commenter to discuss the issue. During
this discussion, the commenter
indicated that the facility had found a
way to comply with the emissions
standards at all times, including startup.
The notes of the meeting are in the
docket for this rulemaking (EPA-HQ-
0OAR-2020-0560). Therefore, with the
issue resolved, the EPA is finalizing the
proposed requirements that the
emissions limits apply at all times and
no separate requirements are necessary
for periods of startup, and further, no
additional time is necessary or provided
for compliance.

Comment: One commenter supported
electronic reporting in general but stated
a preference to submit any such
information in PDF format.

Response: Given that the facility
could operate for up to 3 more years
before it converts to a non-mercury
process or shut down, we have decided
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to require the facility to switch to
electronic reporting.

Comment: One commenter noted that
the EPA proposed to add a performance
testing requirement at 40 CFR
63.8232(a). The commenter believes that
the annual calibration testing at the
facility satisfies the requirements of a
performance test, and additional
performance testing is not needed.

Response: The commenter
misinterpreted the proposed changes to
40 CFR 63.8323(a), which did not add
a new performance testing requirement.
Rather, these proposed changes clarified
the conditions under which the
performance test must be conducted.
These changes establish that
performance tests must be conducted
during normal operations and remove a
reference to 40 CFR 63.7(e)(1}, which
conflicts with the requirement to
comply with the standards at all times,
including during pericds of SSM. As
these requirements are simply clarifying
performance test conditions and
ensuring the standards are met at all
times, we are finalizing the revised
provisions as proposed.

4. What is the rationale for our final
approach for requirements related to
emissions during periods of startup,
shutdown, and malfunction and cther
topics?

The rationale for our final decision
regarding the non-mercury option is
discussed above in section [V.B.4. As
discussed in the responses in the
previous section, we are finalizing the
proposed electronic reporting
amendments for the reasons described
above. Furthermeore, we have not
changed our final approach to the
requirements for periods of SSM, and
we are finalizing these requirements as
proposed based on the considerations
described above.

F. Public Notice and Comments

In addition to the comments on the
proposal, one commenter objected to the
EPA’s decision not to publish the
proposed rule amendments in the
Federal Register.

Comment: The commenter observed
that the EPA proposed significant
changes to the regulatery language, but
these changes were not in the EPA’s
proposed rule. The commenter
remarked that the CAA and the
Administrative Procedures Act (APA)
both make plain that proposed rules
must be published in the Federal
Register (42 U.S.C. 7607(d}(3); 5 U.S.C.
553(b)}}. Further, the commenter stated
that the CAA requires the EPA to
include a summary of the major legal
interpretations and policy

considerations underlying its proposed
rules, and the EPA did not provide this
explanation nor any explanation for its
proposed changes to the regulatory text.
The commenter states that if the EFA
wishes to make changes to the Code of
Federal Regulations, it must withdraw
this proposal, publish the proposed
changes in the Federal Register and
provide a new opportunity for public
comment.

Response: The proposal met all APA
and CAA notice and comment
requirements. Nothing in the APA or the
CAA, including the language the
commenter cites, requires the EPA to
publish proposed rule text in the
Federal Register. The commenter
suggests that because the EPA did not
publish the proposed rule text, the EPA
failed to meet the CAA 307(d}(3)
requirement to publish a “notice of
proposed rulemaking.” However, the
requirement to publish a “notice of
proposed rulemaking” is not a
requirement to publish “proposed rule
text.”” Section 307(d)(3) specifies the
required elements of a “notice of
proposed rulemaking” and “proposed
rule text” is not a required element. The
elements the commenter cites that are
required to be included in the notice of
proposed rulemaking (a “statement of
basis and purpose,” “'a summary of . . .
the major legal interpretations and
policy considerations underlying the
proposed rule, etc. . .”’) were included,
and commenter does not suggest
otherwise.

The APA does not require publication
of proposed rule text in the Federal
Register either. Section 553(b)(3) of the
APA provides that a notice of proposed
rulemaking shall include “either the
terms or substance of the proposed rule
or a description of the subjects and
issues involved.” (emphases added).
Thus, the APA clearly provides
flexibility to describe the “subjects and
issues involved” as an alternative to
inclusion of the “terms or substance” of
the proposed rule. See also Rybachek v.
/5. EP.A., 904 F.2d 1276, 1287 (9th
Cir. 1990). (The EPA’s failure to propose
in advance the actual wording of a
regulation does not make the regulation
invalid where the EPA’s discussion of
the regulatory provisions “clearly
describe ‘the subjects and issues
involved.” .

The commenter claims that the EPA
did not publish “any explanation for its
proposed changes”. However, the
commenter does not identify any
specific regulatory text that was not
explained or specify any deficiency in
any explanation of regulatory text in the
Federal Register document. Such a
generalized objection is not sufficiently

specific. See, e.g., Appalachian Power
Co.v. E.P.A., 251 F.3d 1026, 1036 (D.C.
Cir. 2001} (* “An cbjection must be made
with sufficient specificity reasonably to
alert the agency.”” (quoting Tex Tin
Corp. v. EPA, 935 F.2d 1321, 1323 (D.C.
Cir. 1991}).

The commenter makes a vague
assertion that the EPA’s approach was
prejudicial to the ability of the public to
be able to find and comment on the
proposed regulatory changes but does
not claim any actual difficulty in
finding or commenting on the proposed
1ule language. The EPA approach was
not prejudicial to the commenter or any
member of the public. The notice of
proposed rulemaking clearly explained
that the proposed amendatory language
and a redline strikeout version of the
subpart IIIIl showing propesed changes
were available in the docket and on
EPA’s website: https://www.epa.gov/
stationary-sources-air-polltution/
mercury-cell-chloralkali-plants-
national-emissions-standards.

The proposed changes to the CFR that
would be necessary to incorporate the
changes proposed in this action are set
out in an attachment to the
memorandum titled Proposed
Regulation Edits for 40 CFR part 63,
subpart IIIII, available in the docket for
this action (EPA-HQ-OAR-2020-0560).
The document includes the specific
proposed amendatory language for
revising the CFR and, for the
convenience of interested parties, a
redline version of the regulation.

Although the EPA’s recent practice
has generally been to publish proposed
amendatory regulatory text, the EPA’s
practice has varied. See, e.g., Hazardous
Air Pollutants: Proposed Regulations
Governing Constructed, Reconstructed
or Modified Major Sources, 59 FR 15504
(April 1, 1994} (“The proposed
regulatory text is not included in the
Federal Register document, but is
available in Docket No. A-91-64 or by
request from the EPA contact persons
designated earlier in this note. The
proposed regulatory language is also
available on the technology Transfer
Network (TTN}, of EPA’s electronic
bulletin boards.”’}; Federal Standards for
Marine Tank Vessel Leading and
Unleading Operations and National
Emission Standards for Hazardous Air
Pollutants for Marine Tank Vessel
Loading and Unleading Operations, 59
FR 25004 (May 13, 1994} (“The
proposed regulatory text and other
materials related to this rulemaking are
available for review in the docket.”).
And even when we do include the
proposed text in the Federal Register,
we often include a redline version of
proposed regulations in the docket for
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rulemakings to assist the public in
understanding the proposed regulatory
changes. In our experience, stakeholders
find the redline version far moere useful
than the proposed amendatory language
in the format required by the Office of
the Federal Register. Although
appropriate for the task of revising the
Code of Federal Regulations, this
language can be difficult to assess
without the accompanying full
regulatory text. Given this and given
that we rarely receive comments on the
proposed amendatory language or on
proposed regulatory language at all, we
determined that for rulemakings such as
these, it would be more efficient to take
the approach here of making both easily
accessible but not including the
proposed amendatory text in the
document.

V. Summary of Cost, Environmental,
and Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

There is one facility affected by this
action, which is the one remaining
mercury cell chlor-alkali facility
operating in the U.S. This facility is
located in West Virginia.

B. What are the air quality and other
environmental impacts?

The air quality impacts of this final
action will be the elimination of
approximately 125 pounds of mercury
emissions annually. In addition to this
air quality impact, this action will result
in the elimination of around 900 pounds
of mercury that are released annually to
other media.

In addition, it is estimated that the
conversion of the remaining mercury
cell facility to membrane cells will
result in an energy savings of around 25
percent which results in an estimated
cost savings of around $1.5 million per
year.

C. What are the cost impacts?

The capital cost of complying with
the promulgation of the non-mercury
requirement is estimated to be $69.4
million if the facility chooses to convert
its mercury unit to a non-mercury
process rather than rely on its two
existing non-mercury units. The total
estimated annual costs, including the
annualized capital costs minus the
savings realized from the lower
electricity needs and the savings related
to the elimination of the burden of the
environmental regulations associated
with mercury, are $2.7 million per year
in 2019 dollars. Table 3 presents the
estimated annual cost components for

conversion from mercury cell to
membrane cell technology.

TABLE 3—TOTAL ANNUAL COST OF
CONVERSION OF THE WEST VIRGINIA
MERCURY CELLS TO MEMBRANE
CELLS

[2019%]
Annual cost component Annual cost
($/yr)
Capital Recovery ............... $4 764,982
Mercury Storage ......... 53,364
Compliance Savings ... . — 546,572
Electricity Savings ................ —1,504,893
Total Annual ................ 2,766,880

D. What are the economic impacts?

The net present value of the estimated
cost impacts of the final amendments to
the Mercury Cell Chlor-Alkali NESHAP
is $43.0 millien, discounted ata 7
percent rate to 2020 over a 20-year
analytic time frame from 2021 to 2040
in 2019 dollars. Using a 3 percent
discount rate, the net present value of
the estimated cost impacts is $39.4
million. The equivalent annualized
value, which is a measure of the
annualized costs of the final rule
consistent with the net present value, is
$4.0 million and $2.6 million for 7 and
3 percent discount rates respectively.

As stated previously in section B.3.,
the estimated total annual costs are $2.7
million for the Westlake facility. Based
on our analysis, the estimated
annualized costs are only about 0.04
percent of the annual revenue of the
facility’s ultimate parent company in
2020. Since the estimated cost impacts
are minimal, no significant economic
impacts to the ultimate parent company
nor its consumers are anticipated due to
the final amendments. For additional
details on the economic impact analysis
please see the memcerandum entitled
Economic Impact Analysis for the Final
Mercury Cell Chlor-Alkali National
Emission Standard for Hazardous Air
Pollutants {NESHAP] Bevond-Floor
Determination and Risk and Technology
Review (RTR) available in the docket
(EPA-H(-0OAR-2020-0560}.

E. What are the benefits?

The EPA anticipates a complete
elimination of mercury emissions at the
one remaining mercury cell chlor-alkali
plant as a result of the final
amendments to the Mercury Cell Chlor-
Alkali Plants NESHAP. This is
estimated to be a reduction of 125
pounds of mercury emitted to the
atmosphere annually and approximately
900 pounds of mercury released
annually to other media. EPA has not

monetized the health benefits of
reduced mercury emissions due to this
rulemaking due to the lack of site
specific data and insufficient economic
research to support the valuation of the
health impacts often associated with
exposure to individual HAP. For the
2022 proposed rule for the Mercury Air
Toxics Standard (MATS} EPA did
develop bounding estimates for the risk
and associated dollar valuation
associated with mercury emitted from
U.S. Electric Utility Steam Generating
Units. These estimates focused on
exposure of the general population to
methylmercury through commercial fish
consumption and included I() loss for
children exposed in-vitro and adult
myocardial infarction (MI)-related
mortality. These bounding estimates are
subject to uncertainty which is
discussed in the rule language.t While
the risk assessment conducted for the
RTR indicates that risks from the source
category are already low, future risks
from this source category will be
reduced to zero. Furthermore, as
described above, this action will
eliminate the releases of mercury to the
global pooel from this source.

F. What analysis of environmental
justice did we conduct?

Consistent with EPA’s commitment to
integrating environmental justice (EJ} in
the agency’s actions, and following the
directives set forth in multiple
Executive Orders, the Agency has
carefully considered the impacts of this
action on communities with EJ
concerns. For this action, we performed
a demographic analysis, which is an
assessment of risks to individual
demographic groups of the populations
living within 5 kilometers (km) and
within 50 km of the single Mercury Cell
Chlor-Alkali facility associated with this
1ule. While there are three demographic
groups (i.e., over age 25 without a high
school diploma, those below the poverty
level, and those aged 65 and up) around
this facility that are higher than the
national average, we find that no one is
exposed to a cancer risk at or above 1-
in-1 million or te a chronic noncancer
TOSHI greater than 1. As such, the EPA
determined that this action provides an
ample margin of safety to protect public
health for all populations, including
communities already overburdened by
pollution. Following is a more detailed
description of how the agency considers

4 National Emission Standards for Hazardous Air
Pollutants: Coal- and Qil-Fired Electric Utility
Steam Generating Units—Revocation of the 2020
Reconsideration, and Affirmation of the
Appropriate and Necessary Supplemental Finding;
Notice of Proposed Rulemaking (87 FR 7624,
February 9, 2022).
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EJ in the context of regulatory
development.

Executive Order 12398 directs the
EPA to identify the populations of
concern who are most likely to
experience unequal burdens from
environmental harms; specifically,
populations of people of color, low-
income populations, and indigenous
peoples (59 FR 7629, February 16,
1994). Additionally, Executive Order
13985 is intended to advance racial
equity and support underserved
communities through federal
government actions (86 FR 7009,
January 20, 2021). Executive Order
14008 further declares a policy “to
secure environmental justice and spur
economic opportunity for disadvantaged
communities that have been historically
marginalized overburdened by pollution
and under-investment in housing,
transportation, water and wastewater
infrastructure, and health care” (86 FR
7619, February 1, 2021). The EPA
defines EJ as “the fair treatment and
meaningful involvement of all people
regardless of race, color, national origin,
or income with respect to the
development, implementation, and
enforcement of environmental laws,
regulations, and policies 5. The EPA
further defines the term fair treatment to
mean that ““no group of people should
bear a disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies”. In recognizing that people of
color and low-income populations often
bear an unequal burden of
environmental harms and risks, the EPA
continues to consider ways of protecting
them from adverse public health and
environmental effects of air pellution.

To examine the potential for any
environmental justice issues that might
be associated with the source category,
we performed a demographic analysis,
which is an assessment of risks to
individual demographic groups of the
populations living within 5 kilometers
(km} and within 50 km of the facilities.
In the analysis, we evaluated the
distribution of HAP-related cancer and
noncancer risks from the Mercury Cell
Chlor-Alkali Plants source category
across different demographic groups
within the populations living near
facilities.

As mentioned above, the results of the
demographic analysis for the source
category indicate that three
demegraphic groups included in the
analysis are higher than the national

5 See https.//www.epa.gov/environmentaljustice.

average in percentage terms within 5 km
of the facility.® These groups include
those over 25 without a high school
diploma (17 percent versus 14 percent
nationally), those below the poverty
level (25 percent versus 14 percent
nationally) and those aged 65 and up
(18 percent versus 14 percent
nationally). When examining the risk
levels of those exposed to emissions
from Mercury Cell Chlor-Alkali plants,
we determined that no one is exposed
to a cancer risk at or above 1-in-1
million or to a chronic noncancer
TOSHI greater than 1. The methodology
and the results of the demographic
analysis are presented in a technical
report, Risk and Technology Review—
Analysis of Demographic Factors for
Populations Living Near Mercury Cell
Chlor-Alkali Plants Source Category
Operations, which is available in the
docket.

G. What analysis of children’s
environmental health did we conduct?

The EPA does not believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children. The
health risk assessments for this action
are contained in the document titled
Residual Risk Assessment for the
Mercury Cell Chior-Alkali Plants Scurce
Cutegory in Support of the 2021 Risk
and Technology Review Final Rule,
available in the docket (Docket ID No.
EPA-H(}-OAR-2020-0560]).

VI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at: https://www.epa.gov/iaws-
regulations/laws-and-executive-orders.

A. Executive Orders 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Beview

This action is a significant regulatory
action that was submitted to the Office
of Management and Budget (OMB} for
review because it raises novel legal or
policy issues. Any changes made in
response to OMB recommendations
have been documented in the docket.

B. Paperwork Reduction Act (PRA]

The information collection activities
in rule have been submitted for
approval to OMB under the PRA. The

5 When the demographic analysis was completed
in mid-2020, there were 2 facilities in the mercury
cell chlor-alkali source category and hoth were
subject to 40 CFR part 63, subpart IIIII. However,
in late 2020 one of those facilities converted to a
non-mercury process. Therefore, currently only one
facility remains in the source category.

Information Cellection Request (ICR}
document that the EPA prepared has
been assigned EPA ICR number 2046.11.
You can find a copy of the ICR in the
docket for this rule, and it is briefly
summarized here. The information
collection requirements are not
enforceable until OMB approves them.

The information requirements in this
rulemaking are based on the
notification, recordkeeping, and
reporting requirements in the NESHAP
General Provisions (40 CFR part 63,
subpart A), which are mandatory for all
operators subject to national emission
standards. These notifications, reports,
and records are essential in determining
compliance, and are specifically
authorized by CAA section 114 (42
U.5.C. 7414). All information submitted
to the EPA pursuant to the
recordkeeping and reporting
requirements for which a claim of
confidentiality is made is safeguarded
according to Agency policies set forth in
40 CFR part 2, subpart B.

The EPA is finalizing amendments to
eliminate the SSM plan and reporting
requirements; add requirements for
electronic reporting of notifications and
reports and performance test results;
and add a reporting requirement for
meeting the mercury emissions
prohibitions. This information will be
collected to assure compliance with the
Mercury Cell Chler-Alkali Plants
NESHAP.

Hespondents/affected entities: The
respondents to the recordkeeping and
reporting requirements are owners or
operators of flexible polyurethane foam
fabrication operations subject to 40 CFR
part 63, subpart IIII.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
IIIII).

Estimated number of respondents: 1
facility.

Frequency of response: Initially,
occasionally, and semi-annually.

Total estimated burden: 3,567 total
hours (per year). Burden is defined at 5
CFR 1320.3(b).

Total estimated cost: $457,200 (per
year}, includes $29,200 annualized
capital or operation & maintenance
costs.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
contrel number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves this ICR, the Agency will
announce that approval in the Federal
Register and publish a technical
amendment to 40 CFR part 9 to display
the OMB centrol number for the
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approved information collection
activities contained in this final rule.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. The ultimate parent company
for the single affected facility in the
source category is not a small entity
given the Small Business
Administration small business size
definition for this industry (1,000
employees or greater for NAICS
325180}

D. Unfunded Mandates Reform Act
(UMRA])

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.5.C.
1531-1538, and does not significantly or
uniquely affect amall governments.
While this action creates an enforceable
duty on the private sector, the cost does
not exceed $100 million or more in any
one year.

E. Executive Order 13132: Federalism

This action dees not have federalism
implications. It will not have substantial
direct effects en the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities amoeng the various
levels of government.

F. Executive Order 13175; Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. The mercury cell chlor-
alkali plant affected by this final action
is not owned or operated by tribal
governments or located within tribal
lands. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children. This action’s health and risk
assessments are contained in section
IV.A of this preamble and the
document, Residual Risk Assessment for
the Mercury Cell Chlor-Alkali Plants
Sotrce Category in Support of the 2021
Risk and Technology Review Final Rule,

which is available in the docket for this
rulemaking.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply.
Distribution, or Use

This actien is not a “significant
energy action” because it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
New standards are proposed for 40 CFR
part 63, subpart IIIII to limit mercury
and Cl emissions from mercury cell
chlor-alkali plants. The proposed limits
will have lower electricity costs for the
one affected facility so it will not have
a significant adverse effect on the
supply, distribution, or use of energy.

I National Technology Transfer and
Advancement Act (NTTAA]

This rulemaking dees not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action does
not have disproportionately high and
adverse human health or environmental
effects on minoerity pepulations, low-
income populations, and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).

The documentation for this decision
is contained in the technical report
titled, Risk and Technology Review—
Analysis of Demographic Factors for
Populations Living Near Mercury Cell
Chlor-Alkali Plants Source Category
Operations, available in the docket for
this action.

K. Congressional Review Act {CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a "'major rule”
as defined by 5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Michael S. Regan,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 63 is amended as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &f seq.

m 2. The heading for subpart ITIIT is
revised to read as follows:

Subpart lllll—National Emission
Standards for Hazardous Air Pollutants
for Mercury Cell Chlor-Alkali Plants

m 3. Section 63.8180 is revised toread
as follows:

§63.8180 What is the purpose of this
subpart?

This subpart establishes national
emission standards for hazardous air
pollutants (NESHAP) for affected
sources at mercury cell chlor-alkali
plants. This subpart also establishes
requirements to demonstrate initial and
continuous compliance with all
applicable emission limitations and
work practice standards in this subpart.
m 4. Section 63.8182 is amended by
revising paragraph (c) introductery text
to read as follows:

§63.8182 Am | subject to this subpart?
* * * * *

(c) Beginning on December 19, 2006,
the provisions of subpart E of 40 CFR
part 61 that apply to mercury cell chlor-
alkali plants, which are listed in
paragraphs (c}(1) through (3} of this
section, are no longer applicable.

* = - - *

m 5. Section 63.8184 is amended by
revising paragraphs (a)(1) and (2) to read
as follows:

§63.8184 What parts of my plant does this
subpart cover?

(a] R

(1) The mercury cell chlor-alkali
production facility designates an
affected source consisting of all cell
rooms and ancillary operations used in
the manufacture of product chlorine,
product caustic, and by-product
hydrogen at a plant site. This subpart
covers mercury emissions from by-
product hydrogen streams and end box
ventilation system vents, mercury
fugitive emissions associated with cell
rooms, hydrogen systems, caustic
systems, and storage areas for mercury-
containing wastes; and chlorine fugitive
emissions associated with the mercury
cell chlor-alkali production facility.

(2) The mercury recovery facility
designates an affected source consisting
of all processes and associated
operations needed for mercury recovery
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from wastes at a plant site. This subpart
covers mercury emissions from mercury
thermal recovery unit vents and fugitive
emission sources of mercury associated
with storage areas for mercury-
containing wastes.

* * * * *

m 6. Section 63.8186 is amended by
revising paragraph (a) to read as follows:

§63.81868 When do | have to comply with
this subpart?

(a) If you have an existing affected
source, you must comply according to
the dates specified in paragraphs (a)(1)
through (5} of this section, as applicable.

(1) You must comply with each
emission limitation, each work practice
standard specified in paragraphs
§63.8192(a) through (f) or each work
practice standard in paragraphs
§63.8192(e) through (g), and with each
recordkeeping and reporting
requirement in this subpart that applies
to you by December 19, 2006, except as
specified in paragraphs (a)(2) through
(5} of this section.

(2) You must comply with each work
practice standard in §63.8192(a)
through (c) and (e} through (h) and the
electronic reporting requirements in
§63.8232(g), §63.8252(g), and
§63.8254(e) by November 7, 2022.

(3) Until November 7, 2022, you must
comply with the requirements in
§63.8226(a) and the requirements
specified in the startup, shutdown, and
malfunction plan required at
§63.8226(b).

(4) On and after November 7, 2022,
you must comply with the applicable
requirements in paragraph §63.8226(c).

(5) On and after May 6, 2025, you
must comply with the emission
limitations in §63.8190(a)(2}(ii} and the
notification requirement in § 63.8252(h).

m 7. Section 63.8190 is amended by
revising paragraph (a)(2}) to read as
follows:

§63.8190 What emission limitations must |
meet?

(a] E

(2) Existing mercury cell chlor-alkali
production facility. Until the
compliance date listed in
§63.8186(a)(5}, you must comply with
paragraph (a}(2)(i} of this section. On
and after the compliance date listed in
§63.8186(a)(5), you must comply with
paragraph (a)(2)(ii) of this section.

(i} During any consecutive 52-week
period, you must not discharge to the
atmosphere total mercury emissions in
excess of the applicable limit in
paragraph (a}(2)(i}(A) or (B} of this
section calculated using the procedures
in §63.8243(a).

(A} 0.076 grams of mercury per
megagram of chlerine produced (1.5 x
10~ 4 pounds of mercury per ton of
chlorine produced) from all by-product
hydrogen streams and all end box
ventilation system vents when both
types of emission points are present.

(B} 0.033 grams of mercury per
megagram of chlerine produced (6.59 x
10~ 5 pounds of mercury per ton of
chlorine produced) from all by-product
hydrogen streams when end box
ventilation systems are not present.

(ii} Emissicns of mercury are
prohibited from an existing mercury cell
chlor-alkali production facility.

m 8. Section 63.8192 is amended by
revising the introductory text, paragraph
(a), and paragraph (g) introductory text,
and adding paragraph (h) to read as
follows:

§63.8192 What work practice standards
must | meet?

In accordance with the compliance
dates specified in § 63.8186(a)(1)}, you
must meet the work practice
requirements specified in paragraphs (a)
through (£} of this section. As an
alternative to the requirements specified
in paragraphs (a) through (d) of this
section, you may choose to comply with
paragraph (g} of this section. On and
after the compliance date specified in
§63.8186(a)(2) and until the compliance
date specified in § 63.8186({a)(5), you
must meet the work practice
requirements specified in paragraphs (a)
through (¢} and (e) through (h) of this
section.

(a) You must meet the work practice
standards in Tables 1 through 4 to this
subpart.

* * * * *

(g) You must institute a cell room
monitoring program to continucusly
monitor the mercury vapor
concentration in the upper portion of
each cell room and to take corrective
actions as quickly as possible when
elevated mercury vapor levels are
detected. As specified in
§63.8252(e)(1)(iv}, you must prepare
and submit to the Administrator, a cell
room monitoring plan containing the
elements listed in Table 5 to this
subpart and meet the requirements in
paragraphs (g)(1) through (4) of this
section.

* * * * *

(h} You must comply with the
requirements specified in paragraphs
(h}(1) through (4) of this section to
reduce fugitive chlorine emissicns in
the mercury cell chlor-alkali production
facility affected source.

(1) You must identify each piece of
equipment located throughout the
mercury cell chlor-alkali production
facility affected source that contains
chlorine gas at a concentration of at
least 5 percent by volume. You may
identify equipment by a list oron a
process or piping diagram. You may
exclude equipment that is under
negative pressure.

(2} You must install ambient chlorine
sensors at the mercury cell chlor-alkali
production facility affected source to
measure the ambient chlorine
concentration.

(i) Ambient chlorine sensors must
have a detection limit of 0.5 ppmv or
less.

(ii) The sensors must be operated
continuously to obtain a measurement
at least once each 15 minutes.

(iii} You must identify the location of
the sensors by a list or on a process or
piping diagram.

(iv} You must operate, calibrate, and
maintain these sensors in accordance
with manufacturer instructions.

(v) You must keep the necessary parts
for routine repairs of the sensors readily
available.

(3) You must perform inspections to
identify leaks of chlorine using olfactory
observations according to the schedules
in paragraphs (h)(3)(i} and (ii) of this
section. A leak is detected when there
is an olfactory observation of a leak. If
a leak is detected, you must comply
with the repair provisions in paragraph
(h}{4) of this section.

(i} At least once each 12 hours, you
must inspect each piece of equipment
located throughout the mercury cell
chlor-alkali production facility affected
source that contains chlorine gas at a
concentration of greater than 5 percent
by volume for chlorine leaks, excluding
equipment that is under negative
pressure.

(i1} Within 1 hour of detection of a 1-
hour average chlorine concentration of 2
ppmy or greater by a sensor installed
and operated in accordance with
paragraph (h)(2} of this section, you
must inspect each piece of equipment
located throughout the mercury cell
chlor-alkali production facility affected
source that contains chlorine gas ata
concentration of greater than 5 percent
by volume for chlorine leaks, excluding
equipment that is under negative
pressure.

(4) You must undertake a first attempt
at repair no later than 1 hour after the
leak is detected, and the leak must be
repaired no later than 72 hours after the
leak is detected. A leak is repaired when
there is no olfactory observation of a
leak.
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m 9. Section 63.8222 is revised to read
as follows:

§63.8222 What are my operation and
maintenance requirements?

At all times you must operate and
maintain any affected source, including
associated air pollution control
equipment and monitoring equipment,
in a manner consistent with safety and
good air pollution control practices for
minimizing emissions. The general duty
to minimize emissions does not require
you to make any further efforts to
reduce emissions if levels required by
the applicable standards have been
achieved. Determination of whether a
source is operating in compliance with
operation and maintenance
requirements will be based on
information available to the
Administrater which may include, but
is not limited to, monitoring results,
review of operation and maintenance
procedures, review of operation and
maintenance records, reports and
inspection of the source.

m 10. Section 63.8226 is revised to read
as follows:

§63.8226 What are my general
requirements for complying with this
subpart?

(a) Until November 7, 2022, you must
be in compliance with the applicable
emission limitations in §63.8190 and
the applicable work practice standards
in §63.8192 at all times, except during
periods of startup, shutdown, and
malfunction.

(b} Until November 7, 2022, you must
develop and operate as specified by a
written startup, shutdown, and
malfunction plan (SSMF) according to
the provisions in §63.6(e)(3).

(¢} On and after November 7, 2022,
the provisions of paragraphs (a) and (b}
of this section no longer apply, and vou
must be in compliance with the
applicable emission limitations in
§63.8190 and the applicable work
practice standards in § 63.8192 at all
times.

m 11. Section 63.8232 is amended by
revising the introductory text and
paragraph (a} and adding paragraph (g}
to read as follows:

§63.8232 What test methods and other
procedures must | use to demonstrate
initial compliance with the emission limits?

You must conduct a performance test
for each by-product hydrogen stream,
end box ventilation system vent, and
mercury thermal recovery unit vent
according to the conditions detailed in
paragraphs (a) through (d} of this
section.

(a) You must conduct each
performance test under conditions

representative of normal operations.
You may not conduct performance tests
during periods of startup, shutdown, or
malfunction. You must record the
process information that is necessary to
document operating conditions during
the test and include in such record an
explanation to support that such
conditions represent normal operation.
Upon request, you shall make available
to the Administrator such records as
may be necessary to determine the

conditions of performance tests.
* * * * *

(g) Within 60 days after the date of
completing each performance test
specified in this section, you must
submit the results of the performance
test following the procedures specified
in paragraphs (g}(1) through (3} of this
section.

(1) Data collected using test methods
supported by the EPA’s Electronic
Reporting Tool (ERT) as listed on the
EPA’s ERT website (hitps://
www.epa.gov/electronic-reporting-air-
emissions/electronic-reporting-toci-ert)
at the time of the test. Submit the results
of the performance test to the EPA via
the Compliance and Emissions Data
Reporting Interface (CEDRI), which can
be accessed through the EPA’s Central
Data Exchange (CDX) (https://
cdx.epa.gov/). The data must be
submitted in a file format generated
using the EPA’s ERT. Alternatively, you
may submit an electronic file consistent
with the extensible markup language
(XML} schema listed on the EPA’s ERT
website.

(2} Data collected using test methods
that are not supported by the EPA’s ERT
as listed on the EPA’s ERT website at
the time of the test. The results of the
performance test must be included as an
attachment in the ERT or an alternate
electronic file consistent with the XML
schema listed on the EPA’s ERT
website. Submit the ERT generated
package or alternative file to the EPA via
CEDRI.

(3) Confidential business information
{CBI}. Do not use CEDRI to submit
information you claim as CBL Anything
submitted using CEDRI cannot later be
claimed CBI. Although we do not expect
persons to assert a claim of CBI, if you
wish to assert a CBI claim for some of
the infermation submitted under
paragraph (g)(1) or (2) of this secticn,
you must submit a complete file,
including informaticn claimed to be
CBI, to the EPA. The file must be
generated using the EPA’s ERT or an
alternate electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Submit the file on a
compact disc, flash drive, or other

commonly used electronic storage
medium and clearly mark the medium
as CBIL. Mail the electronic medium to
U.5. EPA/OAQPS/CORE CBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via the EPA’s CDX
as described in paragraphs (g)(1} and (2}
of this section. All CBI claims must be
asserted at the time of submission.
Furthermore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
data will not be protected as CBI and
will be made publicly available.

m 12. Section 63.8236 is amended by
revising paragraph (c) introductery text
and adding paragraphs (e} and (f} to read
as follows:

§63.8236 How do | demonstrate initial
compliance with the emission limitations
and work practice standards?

* * * * *

(c) Prior to the compliance date
specified in §63.8186(a)(2), for each
affected source, you have demenstrated
initial compliance with the applicable
work practice standards in §63.8192 if
you comply with paragraphs (c)(1}
through (7} of this section.

* = - - *

(e) On and after the compliance date
specified in §63.8186(a)(2), for each
affected source, you have demonstrated
initial compliance with the applicable
work practice standards for mercury
emissions in §63.8192(a) through (c}
and (e) through (g} if you comply with
paragraphs (e)(1) through (4) of this
section.

(1} You have submitted a Revised
Notification of Compliance Status
containing the results of the initial
compliance demonstration according to
the requirements in §63.8252(f).

(2) You certify in your Revised
Notification of Compliance Status that
you are operating according to the work
practice standards for mercury
emissions in §63.8192(a} through (c},
(e}, and (f}.

(3) You have submitted your cell
room meoenitering plan as part of your
Revised Work Practice Notification of
Compliance Status and you certify in
your Revised Notification of
Compliance Status that you are
operating according to the continuous
cell room monitering program under
§63.8192(g).

(4) You have re-submitted your
washdown plan as part of your Revised
Notification of Compliance Status and
you re-certify in your Revised
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Notification of Compliance Status that
you are operating according to your
washdown plan under § 63.8192(e).

(f) On and after the compliance date
specified in §63.8186(a)(2), for each
affected source, you have demonstrated
initial compliance with the applicable
work practice standards for chlorine
emissions in §63.8192(h) if you meet
the requirements of paragraphs (£(1)
through (3) of this section.

(1} You have installed chlorine
sensors in accordance with
§63.8192(h)(2).

(2) You have certified in your Revised
Notification of Compliance Status that
you are operating according to the work
practice standards in § 63.8192(h).

(3) You have submitted your Revised
Notification of Compliance Status
containing the results of the initial
compliance demonstration according to
the requirements in §63.8252(f).

m 13. Section 63.8242 is amended by
revising the section heading and
paragraphs (a)(2) and (a)(3)(v) to read as
follows:

§63.8242 What are the installation,
operation, and maintenance requirements
for my continuous mercury monitoring
systems?

(a] R

(2) Each mercury continucus
emissions menitor analyzer must have a
detector with the capability to detect a
mercury concentration of either 0.1 ug/
m? or 0.5 times the mercury
concentration level measured during the
performance test conducted according
to §63.8232.

(3] * Kk %k

(v} Ongoing data quality assurance
procedures according to the
requirements of § 63.8(d}(1) and (2}, You
shall keep these written procedures on
record for the life of the affected source
or until the affected source is no lenger
subject to the provisions of this part, to
be made available for inspection, upon
request, by the Administrator. If the
performance evaluation plan is revised,
you shall keep previous (ie.,
superseded) versions of the performance
evaluation plan on record to be made
available for inspection, upen request,
by the Administrator, for a peried of 5
years after each revision to the plan. The
program of corrective action shall be
included in the plan required under
§63.8(d)(2).

* * * * *

m 14. Section 63.8246 is amended by
revising paragraphs (b}(1} introductory
text and (c¢) and adding paragraph (d) to
read as follows:

§63.8246 How do | demonstrate
continuous compliance with the emission
limitations and work practice standards?
* * * * *

(hy* * *

(1} For each mercury thermal recovery
unit vent, you must demonstrate
continuous compliance with the
applicable emission limit specified in
§63.8190(a)(3) by maintaining the outlet
mercury daily-average concentration no
higher than the applicable limit. To
determine the outlet mercury
concentration, you must monitor
according to paragraph (b)(1}(i} or (ii} of
this section.

* * * * *

() You must demonstrate continuous
compliance with the applicable work
practice standards for mercury
emissions in § 63.8192 by maintaining
records in accordance with §63.8256(c)
and (e).

(d} You must demonstrate continuous
compliance with the applicable work
practice standards for chlorine
emissions in §63.8192(h) by
continuously operating the chlorine
sensors required by §63.8192(h)(2},
inspecting equipment in accordance
with §63.8192(h)(3), repairing
equipment in accordance with
§63.8192(h}(4) and maintaining records
in accordance with §63.8256([).

m 15. Section 63.8248 is amended by
revising paragraphs (a) introductory
text, (a)(1) and (2}, and (2), and adding
paragraph (b} introductory text to read
as follows:

§63.8248 What other requirements must |
meet?

(a) Deviations. The instances specified
in paragraphs (a)(1) through (4) of this
section are deviations and must be
reported according to the requirements
in §63.8254 and recorded according to
the requirements in § 63.8256(a)(2).

(1) You must report each instance in
which vou did not meet each emission
limitation in § 63.8190 that applies to
you.

(2} You must report each instance in
which you did not meet each work
practice standard in § 63.8192 that
applies to you.

A * * £ A

(b} * * * The provisions of
paragraphs (b)(1} through (3} of this
section apply until Noevember 7, 2022,
On and after November 7, 2022, the
provisions of paragraphs (b)(1) through
(3) of this section no longer apply.

A * * £ A

m 16. Section 63.8252 {s amended by
revising paragraphs (d} and (e}(1}(i} and
adding paragraphs (f} through (h) to read
as follows:

§63.8252 What notifications must | submit
and when?
* * * * &

(d} For each performance test that you
are required to conduct for by-product
hydrogen streams and end box
ventilation system vents and for
mercury thermal recovery unit vents,
you must submit a notification of intent
to conduct a performance test at least 60
calendar days before the performance
test is scheduled to begin as required in
§63.7(bj(1).

(e] EE

(1] & ok k

(i} If you choose not to implement a
cell room monitering program according
to §63.8192(g), a certification that you
are operating according to the
applicable work practice standards for
mercury emissions in § 63.8192(a)
through (d) and your floor-level mercury
vapor measurement plan required by
§63.8192(d).

£ * A A *

(£) You must submit a Revised
Notification of Compliance Status before
the close of business on the date 30 days
after the compliance date in
§63.8186(a)(2} containing the items in
paragraphs (£(1) through (5) of this
section:

(1) A certification that you are
operating according to the work practice
standards for mercury emissions in
§63.8192(a) through (¢} and (e} through

(2) Your cell room monitoring plan,
including vour initial action level
determined in accordance with
§63.8192(g)(2}, and a certification that
you are operating according to the
continuous cell room monitoring
program under §63.8192(g).

(3) Your washdown plan, and a
certification that you are operating
according to your washdown plan under
§63.8192(e).

(4) Records of the mass of virgin
mercury added to cells for every year
since 2001.

(5) A certification that you have
installed chlerine sensors in accordance
with § 63.8192(h)(2} and that you are
operating according to the work practice
standards for chlorine emissions in
§63.8192(h).

(g) You must submit all subsequent
Notification of Compliance Status
reports and Revised Notification of
Compliance Status reports in PDF
format to the EFA via CEDRI, which can
be accessed through EPA’s CDX (hitps://
cdx.epa.govy/).

(h} You must submit a notification of
compliance with the prohibition of
mercury emissions as specified in
paragraphs (e})(1) and (2} of this section.
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(1} The notification must include the
information specified in paragraph
(e)(1)(i} and (ii) of this section.

(i} A certification that the requirement
of § 63.8190(a)(2)}(i1) has been met.

(ii) A brief explanation of how the
requirement of § 63.8190(a}(2)(ii) has
been met.

(2} You must submit this notification
before the close of business on the 30th
calendar day following the date when
compliance with § 63.8190(a)(2}(ii} is
attained.

B 17. Section 63.8234 is amended by:

m a. Revising paragraph (b} introductory
text;

m b. Removing and reserving paragraph
(b}(4);

m c. Revising paragraphs (b)(7) through
(9);

m d. Adding paragraphs (b)(13) and (14};
m e. Removing and reserving paragraph
(c); and

m f. Adding paragraph (e).

The revisions and additions read as
follows:

§63.8254 What reports must | submit and
when?
* * * * *

(b) Compliance report contents. FEach
compliance report must contain the
information in paragraphs (b)(1) through
(3) of this section, and as applicable,
paragraphs (b}(5) through (13) of this
section.

* * * * *

(7} For each deviation from the
requirements for work practice
standards in §63.8192, the information
in paragraphs (b)(7)(i) and (ii} of this
section.

(1) For each deviation from the
mercury work practice standards in
Tables 1 through 4 to this subpart that
occurs at an affected source (including
deviations where the response intervals
were not adhered to as described in
§63.8192(b)}, each deviation from the
cell room monitoring program
monitoring and data recording
requirements in §63.8192(g)(3), and
each deviation from the response
intervals required by §63.8192(g)(4}
when an action level is exceeded, the
compliance report must contain the
information in paragraphs (b}(1} through
(3) of this section and the information
in paragraphs (b}(7}(i})(A} through (C}) of
this section.

(A) The total operating time of each
affected source during the reporting
period.

(B} Information on the number, date,
time, duration, and cause of deviations
(including unknown cause, if
applicable}, as applicable, and the
corrective action taken.

(C) A list of the affected sources or
equipment.

(ii} For each deviation from the
fugitive chlorine requirements in
§63.8192(h}, including periods when
the chlorine sensors required by
§63.8192(h}(2) were not operating;
instances where the chlorine sensors
required by § 63.8192(h)(2} were not
calibrated and maintained in
accordance with manufacturer
instructions or spare parts were not
maintained; instances where
inspections were not performed in
accordance with §63.8192(h)(3)(i) and
(ii}; and instances where leak repair
intervals in §63.8192(h}(4) were not
met; the compliance report must contain
the information in paragraphs (b}(1)
through (3} of this section and the
information in paragraphs (b}(7)(ii}(A)
through (C} of this section.

(A} The total operating time of each
affected source during the reporting
period.

(B) Information on the number, date,
time, duration, and cause of deviations
(including unknown cause, if
applicable), as applicable, and the
corrective action taken.

(C) A list of the affected sources or
equipment.

(8} For each deviation from an
emission limitation occurring at an
affected source where you are using a
mercury continuous emission monitor,
according to the site-specific monitoring
plan required in §63.8242(a}(3), to
comply with the emission limitation in
this subpart, you must include the
information in paragraphs (b}(1) through
(3) of this section and the information
in paragraphs (b}(8)(i) through (xv} of
this section.

(1} A list of the affected sources and
equipment.

(ii) The date and time that each
deviation started and stopped.

(iii) For each deviation, the cause of
the deviation (including unknown
cause, if applicable), as applicable, and
corrective action taken.

(iv) For each deviation, an estimate of
the quantity of each regulated pollutant
emitted over any emission limit.

(v} A description of the method used
to estimate the emissions.

(vi) The date and time of each
instance in which a continuous
monitoring system was inoperative,
except for zero (low-level} and high-
level checks.

(vii}) The date, time, and duration of
each instance in which a continucus
monitoring system was out-of-control,
including the information in
§63.8(c)(8).

(viii} A summary of the total duration
of the deviation during the reporting
period and the total duration as a

percent of the total source operating
time during that reporting period.

(ix} A breakdown of the total duration
of the deviations during the reporting
period including those that are due to
control equipment problems, process
problems, other known causes, and
other unknown causes,

(x) A summary of the total duration of
continucus monitoring system
downtime during the reporting period
and the total duration of monitoring
system downtime as a percent of the
total source operating time during the
reporting period.

(%1} An identification of each
hazardous air pollutant that was
moenitored at the affected source.

(xii) A brief description of the process
units.

(xiii} A brief description of the
continuous monitoring system.

(xiv} The date of the latest continuous
monitoring system certification or audit.
(xv} A description of any changes in

moenitering system, processes, or
controls since the last reporting period.

(9) For each deviation from an
operation and maintenance standard
occurring at an affected source where
you are using the periodic monitoring
option specified in § 63.8240(b} and
your final control device is not a
nonregenerable carbon adsorber, the
compliance report must include the
information in paragraphs (b}(1} through
(3) of this section and the information
in paragraphs (b}(9)(i) through (xiii) of
this section.

(1) A list of the affected sources or
equipment.

(ii) The total operating time of each
affected source during the reporting
period.

(iii} Information on the number,
duration, and cause of deviations
(including unknown cause, if
applicable}, as applicable, and the
corrective action taken.

(iv} For each deviation, an estimate of
the quantity of each regulated pollutant
emitted over any emission limit.

(v} A description of the method used
to estimate the emissions.

(vi} The date and time of each
instance in which a CPMS was
inoperative, except for zero (low-level)
and high-level checks.

(vii) The date, time, and duration of
each instance in which a CPMS was out-
of-control, including the information
specified in §63.8(c)(8).

(viii) A summary of the total duration
of the deviation during the reporting
period and the total duration as a
percent of the total source operating
time during that reporting period.

(ix} A breakdown of the total duration
of the deviations during the reporting
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period including those that are due to
contrel equipment problems, process
problems, other known causes, and
other unknown causes.

(x) A summary of the total duration of
continucus monitoring system
downtime during the reporting period
and the total duration of monitoring
system downtime as a percent of the
total source operating time during the
reporting period.

(xi} A brief description of the CPMS.

(%11} The date of the latest CPMS
certification or audit.

(xiii}) A description of any changes in
meoenitering system, processes, or

contrels since the last reporting period.
* * * * *

(13} The compliance report must
contain the informaticn specified in
paragraphs (b}(13)(i) through (iii} for
each instance where the 1-hour average
concentration of chlerine detected by a
chlorine sensor required by
§63.8192(h}(2) was 2 ppmv or greater.

(1) The date and times a chlorine
sensor detected chlorine concentrations
of 2 ppmv or greater.

(i1} The location of the sensor.

(i1i} The date and time that the sensor
returned to a 1-hour average
concentration of less than 2 ppmv.

(14} The compliance report must
contain the information specified in
paragraphs (b}(14)(i) and (ii} for all
inspections conducted under either
§63.8192(h)3)(i) or (ii). You must also
record the infermation in paragraphs
(b}(14)(iii) through (vii} of this section
for each leak identified.

(i) The date of each inspection.

(ii} The reason for each inspection
(ie., a routine inspection conducted
each 12 hours or an inspection
conducted in response to a 2 ppmv or
greater 1-hour average concentration of
chlorine, as detected by a sensor}.

(iii) Location of the leak.

(iv) Date and time the leak was
identified.

(v) Date and time of initial repair
attempt.

(vi) Date and time the leak is repaired.

(vii) A description of the repair made
to stop the leak.

(e) The owner or operator must
submit semiannual compliance reports
in PDF formatto the EPA viaCEDRI,
which can be accessedthrough EPA’s
CDX (https://cdx.epa.gov/).

m 18. Section 63.8236 is amended by
revising paragraphs (a}(2) and (c)
introductory text and adding paragraphs
(e) and (f} to read as follows:

§63.8256 What records must | keep?
(d] EE

(2} The records specified in
paragraphs (a}(2}(i} and (ii} of this
section related to deviations.

(i) Record actions taken to minimize
emissions in accordance with §63.8222
and any corrective actions taken to
return the affected unit to its normal or
usual manner of operation.

(i) Records of the information
reported as required in § 63.8254(b)(7}
through (9} and (11) through (13).

3 * * & 3

(¢} Records associated with the work
practice standards for mercury
emissions that must be kept prior to the
compliance date in § 63.8186(a}(2).

A * * £ A

(e) Records associated with the work
practice standards for mercury
emissions that must be kept after the
compliance date in §63.8186(a)(2).

(1} The records specified in Table 9 to
this subpart related to the work practice
standards in Tables 1 through 4 of this
subpart.

(2} You must maintain a copy of your
current washdown plan and records of
when each washdown occurs.

(3} You must maintain records of the
mass of virgin mercury added to cells
for each reporting period.

(4} You must keep your current cell
room monitering plan and the records
specified in paragraphs (e)(4}(i} through
(v} of this section.

(i) Records of the monitoring
conducted in accordance with
§63.8192(g)(2)(i} to establish your
action level, and records demenstrating
the development of this action level.

(ii) Records of the cell room mercury
concentration monitoring data collected.

(iii) Instances when the action level is
exceeded.

(iv) Records specified in
§63.8192(g)(4)(i) for maintenance
activities that cause the mercury vapor
concentration to exceed the action level.

(v} Records of all inspections and
corrective actions taken in response to
a non-maintenance related situation in
which the mercury vapor concentration
exceeds the action level.

(f) You must keep the records
specified in paragraphs (£)(1) through (4)
of this section associated with the work
practice standards for fugitive chlorine
emissions specified in § 63.8192(h) after
the compliance date in § 63.8186(a)(2).

(1} Identification of all equipment in
the mercury cell chlor-alkali production
facility affected source containing
chlorine gas at a concentration of greater
than 5 percent by volume. You may
exclude equipment that is under
negative pressure.

(2} Records of the information
reported as required in § 63.8254(b)(13)
and (14]).

(3} You must record the information
specified in paragraphs (£)(3)(i} through
(iv) of this section for the chlorine
sensors required by § 63.8192(h)(2}.

(1) The location, manufacturer, and
model number of each sensor.

(i1} The manufacturer’s instructions
for operation, maintenance, and
calibration of the chlorine sensors.

(iii}) Records of all maintenance and
calibration of the chlorine sensors.

(iv} You must record all periods when
the chlorine sensors are not operating.

(4) You must maintain records of all
chlorine concentration measurements.

m 19. Section 63.8262 is revised to read
as follows:

§63.8262 What parts of the General
Provisions apply to me?

Table 10 to this subpart shows which
parts of the General Provisions in
§§63.1 through 63.13 apply to you.

B 20. Section 63.8264 is amended by
revising paragraph (c) introductery text
and adding paragraph (¢)(5) to read as
follows:

§63.8264 Who implements and enforces
this subpart?

* * * * *

() The authorities in paragraphs (c)(1}
through (5) of this section will not be
delegated to State, local, or tribal

agencies.
& & & & *

(5) Approval of an alternative to any
electronic reporting to the EPA required
by this subpart.

m 21. Section 63.8266 is amended by
revising the definition of ““Deviation” to
read as follows:

§63.8266 What definitions apply to this
subpart?

£ * A A *

Deviation means any instance in
which an affected source subject to this
subpart, or an owner or operator of such
a source:

(1) Fails to meet any requirement or
obligation established by this subpart
including, but not limited to, any
emission limitation (including any
operating limit) or work practice
standard (including any monitoring
plan});

(2) Fails to meet any term or condition
that is adopted to implement an
applicable requirement in this subpart
and that is included in the title V
operating permit for any affected source
required to obtain such a permit; or

(3} Fails to take corrective actions
within 48 hours that result in parameter

moenitoring values being within range.
* * * * *
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m 22. Table 5 to subpart Il of part 63
is amended by revising the introductory

text to read as follows:

Table 5 to Subpart ITIII of Part 63—

Required Elements of Floor-Level

Mercury Vapor Measurement and Cell

Room Monitoring Plans

Your Floor-Level Mercury Vapor
Measurement Plan required by

§63.8192(d} prior to the applicable
compliance date specified in

§63.8186(a)(2) and Cell Room
Monitoring Plan required by

§63.8192(g) must contain the elements
listed in the following table:
*

* * * *

m 23. Table 10 to subpart IITII of part 63

is revised to read as follows:

Table 10 to Subpart IIIII of Part 63—
Applicability of General Provisions to
Subpart ITIII

As stated in §63.8262, you must
comply with the applicable General
Provisions requirements according to
the following table:

Citation Subject Sﬁ%ﬁ'{:ﬁ I}(I}I I Explanaticn

8631 ... Applicability . Yes.

8632 ... Definiticns ...... Yes.

§63.3 ... Units and Abbrewatlons . Yes.

§63.4 ... Prohibited Activities ............ Yes.

8635 «..... | Construction/Reconstruction Yes.

& 63.6(a)—{q), (), {). except for (){1)i) and Compliance with Standards and Mainte- Yes.

(i}, {)(3), and {H{1). nance Requirements.

& 63. 6(9)(1)(|) and (||) (e)(S), and (f)y(1) ......... | 35M Requirements ........ Yes .......... | Only applies until the date specified in § 63.8186(a)(3).

§63.6(h) . trrerie e e | COMpliance with Opacity and V|S|ble Emls- NC ............. | Subpart Il does not have cpacity and visible emission

sicn Standards. standards.

§63.7(a){h), except for {(a){2) and {e){(1) ..... | Performance Testing Requirements ............ | Yes ........... | Subpart Illll specifies additional requirements related tc
site-specific test plans and the conduct of performance
tests.

863.7(al2) oo, | Applicability and Perfermance Test Dates .. | No ............. | Subpart Il requires the perfermance test tc be per-
formed on the compliance date.

§63.7(e)(1) ... Performance Test Cenditions ...................... | No See §63.8232{a).

§63.8(a)(1), (& )(3) (h) (c)(‘l)(u) (2) (4) (6) Monitoring Requirements ............ccccceveeeen. | YeS Only applies for CEMS, except Subpart Il specifies how

{8); {(d)(1)—2); {e); and (N(1)—{5). and when the performance evaluation results are re-
ported.

863.8(a)2) oo e | Continuous Monitoring System (CMS) Re- | No Subpart Il requires a site-specific monitoring plan in lieu

quirements. of a promulgated performance specification for & mer-
cury cencentration CMS.

863.8(a)4) oo | Adlditional Monitoring Reguirements for Ne Subpart [l does not require flares.

Contrcl Devices in §63.11.

8 63.8(c){ 1)) and i) .........cooeeev e | CMS Operaticn and SSM Plan ................... | Yes Cnly applies until the date specified in §63.8186{a)(3).

B B3.B(CH5) oo e | COMS Minimum Procedures ... | NO Subpart Il dees not have cpacity and visible emissicn
standards.

BB3.8B(d)3) oo, | WHiTTEN Procedures for CMS L Ne See §63.8242{a)3)v).

§63.8()(6) ... ... | Altemative to Relative Accuracy Test . | No Subpart Il dees not require CEMS.

BBIB(O) v | DATE BedUSHon e | NO Subpart Il specifies mercury congentration CMS data
reduction requirements.

& 63.9(a)- (e) (g) (|) Notification Requirements .............ccccooee.. | YeS.

§63.9(1) . Notification of VE/Opacity Test ..........cc....... | NO Subpart Il dees not have cpacity and visible emissicn
standards.

§63.9(k) ... recrenneenennneeenn. | ElGtronic reporting procedures ................. | Yes ........... | Only as specified in §63.9().

§63.10(a); (b)(1) (b)(2)(V|) (xii) {xiv); (b)(3); | Recordkeeping/Reperting ...........ccccoveeeveeenen. | YeS.

{c)(1)-(14); {d){1), {4); (e) (f)
§63.10b)2){){v) ... Recordkeeping/Reperting Asscciated with Yes ........... | Only applies until the date specified in § 63.8186{a)(3).
Startup, Shutdown, and Malfuncticns.

§ 63.10(b){2)(xiii) ..........cccvciveiriiiienieerneene.. | CM3 Records for RATA Alternative ... Ne ............. | Subpart lllll dces not require CEMS.

§63.10{c)(15) ... | Usecf S3M Plan .............. Yes . Cnly applies until the date specified in §63.8186{a){3).

§63.10{d)2) ..o | PEMfOrmance Test Results . NG ............. | This subpart at 63.8232(g) specifies how and when the
performance test results are repcrted electrenically.

§63.10(d){3) ...ceovorei e e | Reporting Opacity or VE Observations ... No Subpart Il dees not have cpacity and visible emissicn
standards.

BB310{d)5) ..o, | STAItUp, Shutdown, and Malfunction Re- Ne.

ports.

§63.10(e){2)(i) ..o | CEM Reporting oo | Y85 L. | EXcept this subpart specifies how and when the perform-
ance evaluation results are reported.

BB e | FIAFBS e | MO . | Subpart T dees ot require flares.

66312 .. Delegation Yes.

86313 .. ... | Addresses . . | Yes.

BBRA4 (e Incorporatlon by Reference rerree e | YBS,

BB3.15 e | Availability of Information | YeS.

[FR Doc. 2022-09658 Filed 5-5-22; 8:45 am]
BILLING CODE 6560-50-F
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§28.25 [Amended]

m 15.In § 28.25, in paragraph (a},
remove "Office of Administrative Law
Judges” and add in its place “Office of
Hearings and Appeals”.

PART 30—CIVIL MONEY PENALTIES:
CERTAIN PROHIBITED CONDUCT

B 16. The authority citation for part 30
continues to read as follows:

Authority: 12 U.S.C. 1701g-1, 1703, 17234,
1735114, and 1735f-15; 15 U.5.C. 1717a; 28
U.S.C. 1 note and 2461 note; 42 U.S.C.
14372—1 and 3535(d).

m 17. [n part 30, remove *‘Office of
Administrative Law Judges” and add in
its place “Office of Hearings and
Appeals” wherever it appears.

PART 81—THE SECRETARY OF HUD’S
REGULATION OF THE FEDERAL
NATIONAL MORTGAGE ASSOCIATION
(FANNIE MAE} AND THE FEDERAL
HOME LOAN MORTGAGE
CORPORATION (FREDDIE MAC)

m 18. The authority citation for part 81
continues to read as follows:

Authority: 12 U.S.C. 1451 ef seq., 1716—
1723h, and 4501-4641; 28 U.5.C. 2461 note;
42 U.8.C. 3535(d) and 3601-3619.

m 19. In part 81, remove “'Office of
Administrative Law Judges” and add in
its place “Office of Hearings and
Appeals” wherever it appears.

PART 103—FAIR HOUSING—
COMPLAINT PROCESSING

m 20. The authority citation for part 103
continues to read as follows:

Autharity: 42 U.5.C. 3535(d), 3600—3614.
PART 103—[Amended]

m 21. [n part 103, remove “‘Office of
Administrative Law Judges” and add in
its place “Office of Hearings and
Appeals” wherever it appears.

PART 180—CONSOLIDATED HUD
HEARING PROCEDURES FOR CIVIL
RIGHTS MATTERS

m 22. The authority citation for part 180
continues to read as follows:

Authority: 28 U.S.C. 1 note; 29 U.S.C. 794;
42 17.8.C. 2000d—1, 3535(d), 3601-3619,
5301-5320, and 6103.

m 23. In part 180:

m a. Remove “Director of the Office of
Hearings and Appeals” and add in its
place “"Chief Administrative Law Judge”
wherever it appears; and

m b. Remove “Office of ALJs” and add

in its place "Office of Hearings and
Appeals” wherever it appears.

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

m 24. The authority citation for part 570
continues to read as follows:

Authority: 12 U.S.C. 1701x, 1701 x-1; 42
U.S.C. 3535(d) and 5301-5320.

§ 570.496 [Amended]

m 25.In § 570.496, in paragraph

(d}(1)(1i1), remove “Office of

Administrative Law Judges” and add in

its place “Office of Hearings and

Appeals” wherever it appears.
Dated: February 8th, 2022.

Marcia L. Fudge,

Secretary.

[FR Doc. 202203007 Filed 2-11-22; 8:45 am]

BILLING CODE 4210-67-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 62, and 63

[EPA-HQ-OAR-2002-0047; FRL-6838.1-
03-OAR]

RIN 2080-AV01

National Emission Standards for

Hazardous Air Pollutants: Municipal
Solid Waste Landfills Residual Risk
and Technology Review; Correction

AGENCY: Environmental Protection
Agency (EPA}
ACTION: Final rule.

SUMMARY: In this action, the U.S.
Environmental Protection Agency (EPA)
is finalizing technical revisions and
clarifications for the national emission
standards for hazardous air pollutants
(NESHAP) for MSW Landfills
established in the March 26, 2020, final
rule. This final rule also amends the
MSW Landfills NSPS at 40 CFR part 60,
subpart XXX, to clarify and align the
timing of compliance for certain
requirements involving installation of a
gas collection and control system
(GCCS) under related MSW landfill
rules. Additionally, the EPA is revising
the definition of Administrator in the
MSW Landfills Federal Plan that was
promulgated on May 21, 2021 to clarify
who has the authority to implement and
enforce the applicable requirements.
The EPA is also making some minor
typographical corrections.

DATES: The final rule is effective
February 14, 2022.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-H(}-OAR-2002-0047. All
documents in the docket are listed on
the https://www.regulations.gov/

website. Although listed, some
information is not publicly available,
e.g., Confidential Business Information
(CBI} or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available decket materials are
available either electronically through
https://www.regulations.gov/ or in hard
copy at the EPA Docket Center, WJC
West Building, Room 3334, 1301
Constitution Avenue NW, Washington,
DC. The EPA has temporarily
suspended its Docket Center and
Reading Room for public visitors to
reduce the risk of transmitting COVID—
19. Our Docket Center staff will
continue to provide remote customer
service via email, phone, and webform.
The EPA continues to carefully and
continuously monitor information from
the Centers for Disease Control (CDC),
local area health departments, and our
Federal partners so that the EPA can
respond rapidly as conditions change
regarding COVID-19. For further
information en EPA Docket Center
services and the current status, please
visit the docket online at hitps://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Andy Sheppard, Sector Policies and
Programs Division (E143-03), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, Nerth Carolina
27711; telephone number: (919) 541—
4161; fax number: (919} 541-0516; and
email address: sheppard.andv@epa.gov.
SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. The EPA uses multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:
CAA Clean Air Act
CBI Confidential Business Information
CFR Code of Federal Regulations
COVID-19 coronavirus disease of 2019
EPA Environmental Protection Agency
GCCS gas collection and cantrol system
HAP hazardous air pollutants
m3 cubic meter
Mg megagram
MSW municipal solid waste
NMOC nonmethane organic compounds
NSPS new source performance standards
NTTAA National Technology Transfer and

Advancement Act
OMB Office of Management and Budget
PRA Paperwork Reduction Act
RFA Regulatory Flexibility Act
RTR  risk and technology review
88M  startup, shutdown, and malfunction
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RIN Regulatary Information Number
UMRA Unfunded Mandate Reform Act

Organization of this document. The
information in this preamble is
organized as follows:

I. General Information
A. Daes this final action apply to me?
B. Where can I get a copy of this document
and other related information?
C. What is the statutory authority for this
action?
D. Judicial Review
II. Background
A. What is the regulatory development
background for this final action?
B. What is the purpose of this action?
III. Summary of Changes Since Propasal and
Response to Comments
A. Wellhead Monitoring
B. Compliance Timing
C. Technical and Typographical
Corrections
IV. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatary
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatary Flexibility Act [RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coardination With Indian Tribal
Governmernts
G. Executive Order 13045: Pratection of
Children Fram Enviranmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, ar Use
. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

. Executive Order 12898: Federal Actions
Ta Address Environmental Justice in
Minaority Populations and Low-Income
Populations

K. Congressional Review Act (CRA)

—

—

I. General Information

A. Does this action apply to me?

Table 1 of this preamble lists the
associated regulated industrial source
categories that are the subject of this
final rule. Table 1 is not intended to be
exhaustive, but rather provides a guide
for readers regarding the entities that
this action is likely to affect. The
standards, once promulgated, will be
directly applicable to the affected
sources. Federal, state, local, and tribal
government entities could be affected by
this action because these entities are

often the owners or operators of MSW
landfills. As defined in the Initial List of
Categories of Sources Under Section
112(c){1) of the Clean Air Act
Amendments of 1990 (57 FR 31576, July
16, 1992} and Documentation for
Developing the Initial Sotrce Category
List, Final Report (see EPA-450/3-91—
030; July 1992), the MSW Landfills
source category is any facility that is an
entire disposal facility in a contiguous
geographical space where household
waste is placed in or on land. An MSW
landfill may also receive commercial
waste, sludges, and industrial waste. An
MSW landfill may alse receive other
types of Resource Conservation and
Recovery Act (RCRA) Subtitle D wastes
(see 40 CFR 257.2) such as commercial
solid waste, nonhazardous sludge,
conditionally exempt small quantity
generator waste, and industrial solid
waste. Portions of an MSW landfill may
be separated by access roads. An MSW
landfill may be publicly or privately
owned.

(uestions regarding the applicability
of this final action to a particular entity
should be directed to the person listed
in the preceding FOR FURTHER
INFORMATION CONTACT section.

TABLE 1—INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS ACTION

Source category NAICS code
Industry: Air and water resource and solid Waste MANAGEIMENT ... e e e e 924110
Industry: Refuse systems—solid waste landfills 562212
State, local, and tribal gOVEIMMENT AgEBNCIES ... e e et ettt et e ettt ettt e 562212, 924110

" North American Industry Classification System.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this action
is available on the internet. Following
signature by the EPA Administrator, the
EPA will post a copy of this final action
at https://www.epa.gov/stationary-
sources-air-pollution/municipal-solid-
waste-landfills-national-emission-
standards. Following publication in the
Federal Register, the EPA will post the
Federal Register version of this final
action at this same website.

C. What is the statutory authority for
this action?

The statutory authority for revisions
to the MSW Landfills NESHAP (40 CFR
part 63, subpart AAAA} is provided by
secltions 112 and 301 of the Clean Air
Act (CAA), as amended (42 U.5.C. 7412
and 7401). The statutory authority for
revisions to the MSW Landfills New
Source Performance Standards (40 CFR

part 60, subpart XXX) and the Federal
Plan (40 CFR part 62, subpart OO0} is
provided by sections 111 and 301 of the
CAA (42 U.5.G. 7411 and 7401).

The EPA finds that it has good cause
to make these revisions immediately
effective upon publication under section
553(d} of the Administrative Procedure
Act, 5 U.5.C. 553(d}. Section 553(d}
provides that final rules shall not
become effective until 30 days after
publication in the Federal Register
“except . . . as otherwise provided by
the agency for good cause.” The purpose
of this provision is to “give affected
parties a reasonable time to adjust their
behavior before the final rule takes
effect.” Omnipoint Corp. v. Fed.
Cemme’n Comm’n, 78 F.3d 620, 630
(DC Cir. 1996); see also United States v.
Gavrilovie, 5571 F.2d 1099, 1104 (8th Cir.
1977) (quoting legislative history). Thus,
in determining whether good cause
exists to waive the 30-day delay, an
agency should, “balance the necessity
for immediate implementation against
principles of fundamental fairness

which require that all affected persons
be afforded a reascnable amount of time
to prepare for the effective date of its
ruling.”” Gavrilovic, 551 F.2d at 1105.
The EPA has determined that there is
good cause under section 553(d) for
making this final rule effective
immediately because this action
clarifies the regulatory provisions that
already apply to regulatory sources as
well as the compliance deadline for
controlled landfills that become subject
to the 2016 MSW Landfills NSPS
through modification is September 27,
2021. Making this rule effective
immediately upon publication will
minimize confusien and increase
compliance certainty.

D. Judicial Review

Under CAA section 307(b}(1), judicial
review of this final rule is available only
by filing a petition for review in the U.S.
Court of Appeals for the District of
Columbia Circuit by April 15, 2022.
Moreover, under section 307(b}(2} of the
CAA, the requirements established by
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this final rule may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce these requirements. Section
307(d}(7)(B) of the CAA further provides
that “[o]nly an objection to a rule or
procedure which was raised with
reasonable specificity during the period
for public comment (including any
public hearing) may be raised during
judicial review.” This section also
provides a mechanism for the EPA to
convene a proceeding for
reconsideration, “[i]f the person raising
an objection can demonstrate to the EPA
that it was impracticable to raise such
objection within [the peried for public
comment] or if the grounds for such
objection arose after the peried for
public comment, (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” Any person
seeking to make such a demonstration
should submit a Petition for
Reconsideration to the Office of the
Administrator, U.S. EPA, Room 3000,
WIJC Scuth Building, 1200 Pennsylvania
Ave. NW, Washington, DC 20460, with
a copy to both the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S, EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the regulatory development
background and legal authority for this
action?

The NESHAP regulates HAP
emissions from MSW landfills that are
either major or area sources, and applies
to MSW landfills that have accepted
waste since November 8, 1987, or have
additienal capacity for waste deposition
and are major sources, are collocated
with major sources, or are area source
landfills with a design capacity equal to
or greater than 2.5 million megagrams
(Mg} and 2.5 million cubic meters (m?2)}
and have estimated uncontrolled
emissions equal to or greater than 50
megagrams per year (Mg/yr) of non-
methane organic compounds (NMOC}.
The NESHAP also applies to MSW
landfills that have accepted waste since
November 8, 1987, or have additional
capacity for waste deposition and
include a bioreactor and are major
sources, are collocated with major
sources, or are area source landfills with
a design capacity equal to or greater
than 2.5 millien Mg and 2.5 million m?3
that were not permanently closed as of
January 16, 2003.

The EPA completed the residual risk
and technology review (RTR) for the
Municipal Solid Waste (MSW} Landfills
source category as regulated under the
MSW Landfills NESHAFP and
promulgated amendments to 40 CFR
part 63, subpart AAAA on March 26,
2020. (85 FR 17244}, The rule finalized
the EPA’s determination that risks from
this source category are acceptable and
that the standards provide an ample
margin of safety to protect public health
and prevent an adverse environmental
effect. There were no revisions to the
NESHAP based on our analyses
conducted under CAA section 112(£).
However, the final rule clarified
regulatory provisions related to
emissions during periods of startup,
shutdown, and malfunction (SSM};
revised wellhead operational standards
and corrective action to improve
effectiveness and provide compliance
flexibility; incorperated provisions from
the MSW Landfills NSF'S; and added
requirements for electronic reporting of
performance test results. The EPA
subsequently corrected inadvertent
errors in the cross-referencing and
formatting of the final rule and made
minor clarifications to the operational
and reporting requirements. (85 FR
64398, October 13, 2020).

In August 2016, the EPA finalized
changes to the NSPS for MSW landfills
resulting from the EPA’s under Clean
Air Act (CAA) section 111. In order to
avoid possible confusion regarding
which MSW landfills would actually be
subject to these changes, the EPA
established a new subpart XXX (40 CFR
part 60, subpart XXX) rather than
merely updating the existing subpart
WWW (40 CFR part 60, subpart WWW}.
One of the key changes in the new
subpart XXX was the lowering of the
emissions thresheld for installing
controls from 50 megagrams per year
(Mg/yr) to 34 Mg/yr. (81 FR 59332,
August 29, 2016).

At the same time, the EPA reviewed
the existing emission guideline (EG)
(subpart Cc} and determined it was
appropriate to revise it consistent with
the promulgation of the new NSPS
subpart XXX. Rather than merely
updating subpart Cc, the EPA
determined that the most appropriate
way to proceed was to establish a new
subpart Cf. (81 FR 59276, August 29,
2016).

The promulgation of the MSW
landfills EG (subpart Cf} triggered states’
obligation to submit state plans
applying the updated EG to existing
sources located in their states. The EPA
found a number of states failed to
submit state plans for the 2016 MSW
Landfills EG. (85 FR 14474, March 12,

2020}. In May of 2021, the EPA
promulgated a Federal plan to
implement the 2016 MSW Landfills EG
for existing MSW landfills located in
jurisdications where the EPA had not
approved a state or tribal plan. (86 FR
27756, May 21, 2021).

B. What is the purpose of this action?

On April 13, 2021, the EPA proposed
technical revisions and clarifications for
the NESHAP for MSW Landlfills and the
EPA proposed clarifying amendments to
the MSW Landfills NSPS. See 86 FR
19176. In this action, the EPA finalizes
technical revisions and clarifications for
the NESHAP for MSW Landfills
established in the March 26, 2020, final
rule. These technical revisions correct
inadvertent errors in the NESHAP for
MSW Landfills. This action clarifies the
following: Wellhead monitoring
requirements for the purpose of
identifying excess air infiltration;
delegation of authority to state, local, or
tribal agencies for “‘emission standards;”
applicability of the General Provisions
to affected MSW landfills; and handling
of monitoring data for combustion
devices during periods of monitoring
system breakdowns, repairs, calibration
checks, and adjustments. This action
also amends the MSW Landfills NSPS at
40 CFR part 60, subpart XXX, to clarify
the timing of compliance for certain
requirements of the MSW Landfills
NSPS for existing MSW landfills that
have been modified but previcusly
triggered the requirement to install a
GCCS under related MSW landfill rules.
Additionally, the EPA is revising the
definitien of Administrator in the MSW
Landfills Federal Plan that was
promulgated on May 21, 2021, to clarify
who is the administrator for the Federal
plan and the administrator for a state
plan. The EPA is also making some
minor typographical corrections to
NESHAP and the Federal Plan.

III. Summary of Changes Since
Proposal and Response to Comments

The EPA received two comment
letters on the proposed revisions to the
MSW Landfills NESHAP and NSPS
(EPA-HOQ-OAR-2002-0047-0111, EPA-
HQ-0OAR-2002-0047-0112}). This
section summarizes the EPA’s response
to those comments and indicates where
the EPA has made additicnal changes to
the proposed revisions to the MSW
Landfills NESHAP and NSPS, in part, in
response to those public comments. The
changes include clarifications to the
wellhead monitoring requirements
[including test methods], and
clarifications to the compliance times
for various landfills, especially those
meodifying and becoming subject to 40
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CFR part 60, subpart XXX. For more
information, see the response to
comments document, titled, Summary
of Public Comments and EPA’s
Responses for the Proposed Corrections
to National Emission Standards for
Hazardous Air Pollutants: Municipal
Solid Waste Landfills Residual Risk and
Technology Review; Correction, which
is available in the docket for this action.

A. Wellhead Monitoring

Comment: Commenter (0111)
suggested that the FPA add language to
40 CFR 63.1981(k)} to clarify whether or
not a 24-hour high temperature report is
required for wells with landfill gas
temperatures greater than 170 degrees
Fahrenheit but less than an approved
higher operating value (HOV).

Hesponse: The EPA is amending 40
CFR 63.1981(j}(2) to clarify that the
corrective action and corresponding
timelines are not required if the landfill
has an approved HOV. We added the
following phrase to the end of 40 CFR
63.1981 (j}(2): “unless a higher
operating temperature value has been
approved by the Administrator for the
well under this subpart or under 40 CFR
part 60, subpart WWW,; 40 CFR part 60,
subpart XXX; or a Federal plan or EPA
approved and effective state plan or
tribal plan that implements either 40
CFR part 60, subpart Cc or 40 CFR part
60, subpart CL”

Comment: Commenter (0112)
requested that EPA re-evaluate its
proposal to require five 1-minute
averages to be limited to 7 parts per
millien (ppm) variance. The commenter
(0112) contends that the proposed
requirement is unnecessarily
prescriptive and says that although this
low level of variability may be
appropriate for some stationary sources
of air emissions, such as controlled
manufacturing processes, landfills may
experience more variability than this
limitation would allow. Commenter
(0112} asserted that EPA has neither
provided an explanation for why this
requirement is necessary, nor shown
that it can be achieved by landfills.
Moreover, this requirement does not
appear to be a necessary clarification or
correction but rather an entirely new
and unjustified compliance cbligation.
Therefore, unless and until EPA
demonstrates a need for this
requirement and that it is achievable by
landfills, EPA should not finalize it in
this corrections rule.

Response: The EPA believes that a
limited variability provision would
increase the data quality when
collecting samples pursuant te 40 CFR
1961(a)(5)(vi)(D). However, the EPA
agrees with the commenter that the CO

concentrations can, under certain
conditions (e.g., underground fires),
exhibit short term CQ variability higher
than 7 ppm. Therefore, the EPA has
removed the 7 ppm variability
requirement and may revisit this when
more data is available.

Comment: Commenter (0112)
requested that the EPA clarify language
in 40 CFR 63.1961(a)(5)(vii) directing
that enhanced monitoring “must begin 7
days after the first measurement” to
provide that monitoring “must begin
within 7 days to account for landfill
operating hours, including weekends
and holidays.”

Response: The EPA has revised 40
CFR 63.1961(a)(5}(vii} to clarify that the
requirement is to begin enhanced
monitoring 7 calendar days after the
first measurement of landfill gas
temperature greater than 62.8 degrees
Celsius (145 degrees Fahrenheit).
Decomposition of waste and monitoring
a landfill are 24-hour per day/365 day
per year operation where conditions
change constantly. The EPA determined
that it is reasonable and necessary to
begin enhanced monitoring within 7
calendar days to keep a check on high
temperature conditions in the landfill
and minimize the potential for a landfill
fire.

B. Compliance Timing

In the proposed rule, the EPA
requested comment on whether the
proposed modifications to the 2016
MSW Landfills NSPS regulations
adequately clarify the expected
compliance deadlines for controlled
landfills that become subject to the 2016
MSW Landfills NSPS through
medification and/or whether other
approaches are needed to align the
timing provisions of the 2016 MSW
Landfills NSPS with the timing
provisions of the MSW Landfills
NESHAP. (86 FR 19176, 19182, April
13, 2021)

Comiment; Commenter (0111}
requested that the EPA should specify
compliance deadlines for three
categories of landfills:

(1} Landfills with an NMOC emission
rate less than 34 megagrams per year
that become subject to subpart XXX
through modification;

(2} uncontrolled landfills with an
NMOC emission rate between 34 and 50
megagrams per year that become subject
to subpart XXX through modification;
and

(3} controlled landfills that become
subject to subpart XXX through
modification.

Response: The EPA recognizes that
from July 17, 2014 (the applicability
date of the NSPS) to June 21, 2021 (the

effective date of the Federal plan at 40
CFR part 62 subpart 000}, landfills that
modify could become subject to 40 CFR
part 60, subpart XXX after having
previously been subject to 40 CFR part
62, subpart GGG; 40 CFR part 60,
subpart WWW; or a state plan
implementing 40 CFR part 60, subpart
Cf or subpart Cc. By virtue of this final
action, the EPA is clarifying that
landfills that meet the definition of a
“controlled landfill” would not receive
an additional 30 months to comply
when they transition to subpart XXX.

The EPA notes that after June 21,
2021, all three groups of landfills that
modify as identified in this comment
will have been previously subject only
to either a state plan implementing 40
CFR part 62, subpart Cf, or 40 CFR part
62, subpart Q0Q to 40 CFR part 60,
subpart XXX. The EPA is clarifying in
this rule that compliance timing for
landfills that become subject to subpart
XXX after previously being subject to
the Federal plan subpart OO0 depends
on whether the facility is a legacy
controlled landfill, a controlled landfill
or an uncontrolled landfill, and the
results and timing of the landfill’s
NMQOC emission rate report.

Landfills with an NMOC emission
rate less than 34 megagrams per year
that later become subject to subpart
XXX through modification and have not
installed controls should follow the
requirements in subpart XXX, including
the 30-month window to install and
operate a GCCS. The landfill will submit
their first NMOC report within 90 days
of the date of construction or
modification. The landfill could submit
a revised NMOC report based on Tier 2
within 180 days of that first report, if
desired.

For uncontrolled landfills with an
NMOG emission rate equal to or greater
than 34 but less than 50 megagrams per
year that later become subject to subpart
XXX through modification, we are
clarifying that the 30-month clock for
previously uncontrolled landfills will
begin at the first report containing
NMOC emissions greater than or equal
to 34 Mg/yr NMQC that was submitted
under any of the following subparts: 40
CFR part 60, subpart XXX or a state plan
implementing subpart Cf; or 40 CFR part
62, subpart Q00. We are starting the 30-
month clock at the NMOC report
submitted under that subpart for these
landfills with an NMOC emission rate
equal to or greater than 34 but less than
50 megagrams per year because the
landfill was not otherwise subject to any
requirement to install and operate GCCS
until they became subject to these
subparts.
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For controlled landfills that become
subject to subpart XXX through
modification, we do not intend to restart
the 30-month clock for landfills
reporting NMOC emissions greater than
or equal to 50 Mg/yr NMQOC under 40
CFR part 60, subpart WWW or Cg; or 40
CFR part 62, subpart GGG, and that
submitted a design plan before the
effective date of these 2021 subpart XXX
amendments. These landfills already
started the “control’” process under the
previous subparts and must stay on that
previously triggered 30-month
timeframe to install a GCCS in a timely
manner.

Comment: Commenter (0112)
disagreed with the EPA’s proposal not
to allow 30 months to install and
operate a GCCS as the landfill
transitions to a new subpart. However,
the commenter (0112} recognized that
landfills with emissions 50 Mg/yr
NMOC or greater will be required to
begin complying with the same
requirements to install and operate
GCCS pursuant to NESHAP AAAA as of
September 28, 2021.

Response: For controlled landfills that
become subject to subpart XXX through
modification, the EPA does not agree
that it would be appropriate to restart
the 30-month clock for landfills
reporting NMOC emissions greater than
or equal to 50 Mg/yr NMOC under 40
CFR part 60, subpart WWW or Cc; or 40
CFR part 62, subpart GGG and that
submitted a design plan before the
effective date of these 2021 subpart XXX
amendments. These landfills already
started the “control” process under the
previous subparts and it is reasonable to
require these landfills to stay on that 30-
month timeframe to install a GCCS in a
timely manner. The commenter has not
provided any information that would
justify any further delay in the
implementation of GCCS.

Comment: Commenter (0112)
disagreed with using any subpart WWW
reports between 34 and 50 Mg/yr NMOC
as the trigger for the 30-month
timeframe for installation of GCCS since
this would not allow the landfill
sufficient time to prepare a design plan
and install the GCCS. The commenter
(0112) suggested alternative regulatory
text.

Response: The EPA recognizes that
previous regulatory requirements are
based on an emission rate threshold of
50 Mg/yr NMQOC and that newer
regulatory requirements are based on an
emission rate threshold of 34 Mg/yr
NMOC. With these technical revisions,
we intend to clarify the application of
the 30-month clock for previously
uncentrolled landfills reporting NMOC
emissions greater than or equal to 34

Mg/yr NMOC and less than 50 Mg/yr
NMOC under 40 CFR part 60, subpart
XXX or Cf; or 40 CFR part 62, subpart
000. We are starting the 30-month
clock at the NMOC report submitted
under those subparts for those landfills
that exceeded 34 Mg/yr NMOC because
the 34-50 Mg/yr NMOC threshold did
not apply until they became subject to
these subparts.

However, we do not intend to restart
the 30-month clock for landfills
reporting NMOC emissions greater than
or equal to 50 Mg/yr NMOC under 40
CFR part 60, subpart WWW or Cc; or 40
CFR part 62, subpart GGG and that
submitted a design plan before the
effective date of these 2021 subpart XXX
amendments. These landfills already
started the “control” process under the
previous subparts and it is reasonable to
require these landfills to stay on that 30-
month timeframe to install a GCCS in a
timely manner.

The EPA is revising 40 CFR
60.762(b}2)(11)(A) to read as follows:

(A) The first annual repart submitted under
this subpart or part 62 of this subchapter in
which the NMOC emission rate equals or
exceeds 34 megagrams per year, unless Tier
2 ar Tier 3 sampling demonstrates that the
NMOC emission rate is less than 34
megagrams per year, as specified in
§60.767(c)(4); ar

This approach points to 40 CFR part
60, subpart XXX or 40 CFR part 62 (the
Federal plan subpart OOQ or state plans
implementing subpart Cf}). When these
subpart XXX amendments are finalized,
all “existing” landfills will be subject to
the state and/or Federal plan
implementing subpart Cf because the
Federal plan became effective on June
21, 2021. Subpart Q0O handles the
legacy controllers separately and gives a
full 30 months for landfills with NMOC
emissions greater than 34 Mg/yr and
less than 50 Mg/yr.

C. Technical and Typographical
Corrections

In this final action, the EPA is
revising the definition of Administrator
at 40 CFR 62.16730 in the MSW
Landfills Federal Plan that was
promulgated on May 21, 2021 (86 FR
27756). The revision makes the
definition consistent with other Federal
plans such as the Federal Plan
Requirements for Sewage Sludge
Incineration Units (40 CFR part 62,
subpart LLL), which distinguishes
between the administrator of the Federal
plan and the administrator of a state
plan. [n developing the MSW Landfills
Federal Plan, the EPA inadvertently
retained the definition of Administrator
from the Emission Guidelines (40 CFR
part 60, subpart Cf, which was written

in the context of states preparing a state
plan. As currently written, the
definition could be interpreted to allow
non-delegated authority to implement
and enforce the Federal plan. In the
context of the Federal plan, the revised
definition of Administrater clarifies that
the EPA Administrator or his/her
authorized representative have the
authority to implement and enforce the
Federal plan. To add clarity in the
context of developing State plans, the
EPA has further revised the definition of
Administrator to clearly identify the
director of the state air pollution control
agency or his/her authorized
representative, which will better allow
states to incorporate by reference the
Federal plan as their state rule applying
to landfills in the state.

The EPA is also correcting
typographical errors in the MSW
Landfills NESHAP that were published
in the Federal Register on March 26,
2020 (85 FR 17244} and the MSW
Landfills Federal Plan that was
published in the Federal Register on
May 21, 2021 (86 FR 27756). In the
MSW Landfills NESHAP, the EPA is
correcting 40 CFR 63.1981(n) to change
September 2, 2021 to September 27,
2021. In the MSW Landfills Federal
Plan, the EPA is correcting a cross
reference error in 40 CFR 62.16712(b}
and (c). Both paragraphs incorrectly
refer to 40 CFR 62.16712(¢)(3), which
does not exist. The correct reference is
to 40 CFR 62.16712(d}. Finally, the EPA
is correcting the omission of the word
“15"" in 40 CFR 62.167 14(a)(4}, so that
the correct reading is: The landfill is in
the closed landfill subcategory and has
an NMOC emission rate greater than or
equal to 50 megagrams per year.

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. The
EPA has determined that there is good
cause for making these technical and
typographical changes without prior
proposal and opportunity for comment
because, as explained here above, the
technical correction to the definition of
Administrator and the typographical
changes are noncontroversial in nature
and do not substantively change the
requirements of the MSW Landfills
regulations. Thus, notice and
opportunity for public comment are
unnecessary for these changes. The EPA
finds that this constitutes good cause
under 5 U.5.C. 553(b)}B}.
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IV, Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB]) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information coellection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2060-0505 for the NESHAP and OMB
contrel number 2060-0697 for the
NSPS. The revisions include technical
corrections to the NESHAP and NSPS
and do not pose any changes to the
information collection burden for either.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, EPA concludes that the
impact of concern for this rule is any
significant adverse economic impact on
small entities and that the agency is
certifying that this rule will not have a
significant economic impact on a
substantial number of small entities if
the rule has no net burden on the small
entities subject to the rule. This action
includes only technical corrections to
provisions from the March 26, 2020,
final RTR rulemaking and clarifying
amendments to 2016 MSW Landfills
NSPS and does not implement new
requirements. We have therefore
concluded that this action will have no
net regulatory burden for all directly
regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA])

This action dees not contain an
unfunded mandate of $100 millicn or
more as described in UMRA, 2 U.5.C.
1531-1538, and does not significantly or
uniquely affect small governments.
Although state, local, or tribal
governments own and operate landfills
subject to these final amendments, this
action includes only technical
corrections to provisions from the
March 26, 2020, final RTR rulemaking
and clarifying amendments to the 2016
MSW Landfills NSPS and there are no

impacts resulting from this regulatory
action.

E. Executive Order 13132; Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action has tribal implications as
specified in Executive Order 13175.
However, it will neither impose
substantial direct compliance costs on
federally recognized tribal governments
nor preempt tribal law. As explained in
the March 26, 2020, final rule, the EPA
previously identified one tribe that
owns three landfills that are potentially
subject to the MSW Landfills NESHAP.
However, this action includes only
technical corrections to provisions from
the March 26, 2020, final RTR
rulemaking and clarifying amendments
to the subpart XXX NSPS and does not
impose any new requirements on tribes.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EP A has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
acton” in section 2-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply.
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA]

This rulemaking dees not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action is
not subject to Executive Order 12898 (59

FR 7629; February 16, 1994} because it
does not establish an environmental
health or safety standard. This
regulatory action is a technical
correction to a previously promulgated
regulatory action and does not have any
impact on human health or the
envirenment.

K. Congressional Review Act (CRA]

This action is subject to the CRA and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “major rule”
as defined by 5 U.5.C. 804(2).

List of Subjects
40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Ajr pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

40 CFR Part 62

Environmental protection,
Administrative practice and procedures,
Aijr pollution control, Intergovernmental
relations, Reporting and recordkeeping
1equirements.

40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
1equirements.

Michael S. Regan,
Administrator.

For the reasons set forth in the
preamble, the EPA amends 40 CFR parts
60, 62, and 63 as follows:

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 &f seq.

Subpart XXX—Standards of
Performance for Municipal Solid Waste
Landfills That Commenced
Construction, Reconstruction, or
Modification After July 17, 2014

m 2. Amend §60.761 by revising the
definition of “Contrelled landfill” to
read as follows:

§60.761 Definitions.
£ * A A *

Controlled landfill means any landfill
at which collection and control systems
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are required under this subpart as a
result of the nonmethane organic
compounds emission rate. The landfill
is considered controlled at the time a
collection and control system design
plan is submitted in compliance with
either § 60.762(b}(2)(i), 40 CFR part 60,
subpart WWW, or a Federal plan or EPA
approved and effective state plan or
tribal plan that implements either 40
CFR part 60, subparts Cc or Cf,
whichever regulation first required
submission of a collection and control
system design plan for the landfill.

* * * * *

m 3. Amend §60.762 by revising
paragraphs (b}(2)(i} and (b}(2)(ii}(A) to
read as follows:

§60.762 Standards for air emissions from
municipal solid waste landfills.
£ * A A *

(b]* S
(2]***

(i) Calculated NMOC Emission Rate.
Submit an initial er revised collection
and control system design plan
prepared by a professional engineer to
the Administrator as specified in
§60.767(c} or (d); calculate NMOC
emissions using the next higher tier in
§60.764; or conduct a surface emission
monitoring demonstration using the
procedures specified in §60.764(a)(6).
The collection and control system must
meet the requirements in paragraphs
(b}(2)(ii) and (iii) of this section.

[ii] E 3

(A) The first annual report submitted
under this subpart or part 62 of this
subchapter in which the NMOC
emission rate equals or exceeds 34
megagrams per year, unless Tier 2 or
Tier 3 sampling demonstrates that the
NMOC emission rate is less than 34
megagrams per year, as specified in
§60.767(c}(4); or

* * * * *

m 4. Amend §60.767 by revising
paragraph (d} introductoery text to read
as follows:

§60.767 Reporting requirements.

£ * A A *

(d} Revised design plan. The owner or
operator who has already been required
to submit a design plan under paragraph
(c) of this section, subpart WWW of this
part, or a Federal plan or EPA-approved
and effective state plan or tribal plan
that implements subparts Cc or Cf of
this part, must submit a revised design
plan to the Administrator for approval
as follows:

* * * * *

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 5. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart O00—Federal Plan
Requirements for Municipal Solid
Waste Landfills That Commenced
Construction On or Before July 17,
2014 and Have Not Been Modified or
Reconstructed Since July 17, 2014

m 6. Amend § 62.16712 by revising
paragraph (b} and paragraph (c)
introductory text to read as follows:

§62.16712 Compliance schedule and
increments of progress.
& A * & &

(b} Compliance date. For each
designated facility that has a design
capacity equal to or greater than 2.5
million megagrams and 2.5 million
cubic meters and a NMOC emission rate
greater than or equal to 34 megagrams
per year (50 megagrams per year for
closed landfill subcategory), planning,
awarding of contracts, and installation
of municipal solid waste landfill air
emission collection and control
equipment capable of meeting the
standards in § 62.16714(b) and (¢} must
be accomplished within 30 months after
the date the initial emission rate report
(or the annual emission rate report} first
shows that the NMOC emission rate
equals or exceeds 34 megagrams per
year (50 megagrams per year for closed
landfill subcategory), except as provided
in §62.16712(d).

(c) Compliance scheduies. The owner
or operator of a designated facility that
has a design capacity equal to or greater
than 2.5 million megagrams and 2.5
million cubic meters and a NMOC
emission rate greater than or equal to 34
megagrams per year (50 megagrams per
year for closed landfill subcategory)
must achieve the increments of progress
specified in paragraphs (a}(1) through
(5) of this section according to the
schedule specified in paragraph (c}(1),
(2}, or (d) of this secticn.

* * * * *

m 7. Amend § 62.16714 by revising
paragraph (a)(4) to read as follows:

§62.16714 Standards for municipal solid
waste landfill emissions.

a & A&

(4} Closed subcategory. The landfill is
in the closed landfill subecategory and
has an NMOC emission rate greater than
or equal to 50 megagrams per year.

* * * * *

m 8. Amend §62.16730 by revising the
definition of “Administrator” to read as
follows:

§62.16730 Definitions.

£ * A A *

Administrator means:

(1) For municipal solid waste landfills
covered by the federal plan, the
Administrator of the EPA or his/her
authorized representative (e.g.,
delegated authority});

(2) For municipal solid waste landfills
covered by an approved state plan, the
director of the state air pollution control
agency or his/her authorized
representative.

£ * A A *

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 9. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &t seq.

Subpart AAAA—National Emission
Standards for Hazardous Air
Pollutants: Municipal Solid Waste
Landfills

m 10. Amend § 63.1960 by revising
paragraph (a}(4)(i} introductory text to
read as follows:

§63.1960 Compliance provisions.

(a] E

(4] &k %

(i} Once an owner or operator subject
to the provisions of this subpart seeks to
demonstrate compliance with the
operational standard for temperature in
§63.1958(c)(1), the owner or operator
must monitor each well monthly for
temperature for the purpose of
identifying whether excess air
infiltration exists. If a well exceeds the
operating parameter for temperature as
provided in §63.1958(c)(1), action must
be initiated to correct the exceedance
within 5 days. Any attempted corrective
measure must not cause exceedances of
other operational or performance

standards.
3 3 3 3 £

m 11. Amend §63.1961 by revising
paragraphs (a)(3){(vi} introductory text
and (a)(5)(vi)(A), adding paragraphs
(a)(3)(vi}C} and (D}, and revising
paragraph (a}(5)(vii) to read as follows:

§63.1961 Monitoring of operations.
g
A & 3 3 *
(d] EE
(5] 3

(vi) Monitor and determine carbon
monoxide concentrations, as follows:
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(A) Collect the sample from the
wellhead sampling port in a passivated
canister or multi-layer foil gas sampling
bag (such as the Cali-5-Bond Bag} and
analyze that sample using EPA Method
10 of appendix A—4 to part 60 of this
chapter, or an equivalent method with
a detection limit of at least 100 ppmv of
carbon monoxide in high concentrations
of methane; or
* * * * *

(C) When sampling directly from the
wellhead, you must sample for 5
minutes plus twice the response time of
the analyzer. These values must be
recorded. The five 1-minute averages are
then averaged to give you the carbon
monoxide reading at the wellhead.

(D)} When collecting samples in a
passivated canister or multi-layer foil
sampling bag, you must sample for the
period of time needed to assure that
enough sample is collected to provide
five (5} consecutive, 1-minute samples
during the analysis of the canister or bag
contents, but ne less than 5 minutes
plus twice the response time of the
analyzer. The five (5) consecutive, 1-
minute averages are then averaged
together to give you a carbon monoxide
value from the wellhead.

(vii) The enhanced monitoring
described in this paragraph (a}(5) must
begin 7 calendar days after the first
measurement of landfill gas temperature
greater than 62.8 degrees Celsius (145
degrees Fahrenheit); and

£ * A A *

m 12. Amend §63.1975 by revising the
introductory text to read as follows:

§63.1975 How do | calculate the 3-hour
block average used to demonstrate
compliance?

Before September 28, 2021, averages
are calculated in the same way as they
are calculated in § 60.758(b}(2}(i} of this
subchapter for average combustion
temperature and §60.758(c} for 3-hour
average combustion temperature for
enclosed combustors, except that the

data collected during the events listed
in paragraphs (a} through (d} of this
section are not to be included in any
average computed under this subpart.
Beginning no later than September 27,
2021, averages are calculated according
to §63.1983(b)(2}(i) for average
combustion temperature and
§63.1983(c)(1)(i) for 3-hour average
combustion temperature for enclosed
combustors, except that the data
collected during the event listed in
paragraph (a) of this section are not to
be included in any average computed
under this subpart.

A * * £ A

m 13. Amend § 63.1981 by revising
paragraph (j)(2} and paragraph (n}
introductory text to read as follows:

§63.1981 What reports must | submit?

* * * * *

[j} & Kk X

(2} For corrective action that is
required according to § 63.1960(a)(3) or
(4) and is expected to take longer than
120 days after the initial exceedance to
complete, you must submit the root
cause analysis, corrective action
analysis, and corresponding
implementation timeline to the
Administrator as soon as practicable but
no later than 75 days after the first
measurement of positive pressure or
temperature monitoring value of 62.8
degrees Celsius (145 degrees Fahrenheit)
or above unless a higher operating
temperature value has been approved by
the Administrator for the well under
this subpart or under 40 CFR part 60,
subpart WWW; 40 CFR part 60, subpart
XXX; or a Federal plan or EPA approved
and effective state plan or tribal plan
that implements either 40 CFR part 60,
subpart Cc or 40 CFR part 60, subpart
Cf. The Administrator must approve the
plan for corrective action and the

corresponding timeline.
& * * & &

(0} Claims of force majeure. Beginning
no later than September 27, 2021, if you
are required to electronically submit a
report through CEDRI in the EPA’s CDX,
you may assert a claim of force majeure
for failure to comply timely with the
reporting requirement. To assert a claim
of force majeure, you must meet the

following requirements:
* * * * *

m 14. Amend §63.1985 by revising
paragraph (¢} to read as follows:

§63.1985 Who enforces this subpart?

* * * * *

(¢} The authorities that will not be
delegated to state, local, or tribal
agencies are as follows. Approval of
alternatives to the emission standards in
§§63.1955 through 63.1962. Where this
subpart references part 60, subpart
WWW of this subchapter, the cited
provisions will be delegated according
to the delegation provisions of part 60,
subpart WWW of this subchapter. For
this subpart, the EPA also retains the
authority to approve methods for
determining the NMOC concentration in
§63.1959(a)(3} and the method for
determining the site-specific methane
generation rate constant k in
§63.1959(a)(4).

m 15. Amend table 1 to subpart AAAA
of part 63 by:

m a. Revising the entry for *§ 63.6(f}(1)";
m b. Removing the entries for
“§63.10(b)(vi)” and “§635.10(b)(vii}-
(xiv)” and adding in their places entries
for ““§ 63.10(b}(2}(vi)” and
“§63.10(b}(2)(vii}-(xiv}", respectively;
and

m c. Revising the entry for
“§63.10(d)(3)".

The revisions and additions read as
follows:

Table 1 to Subpart AAAA of Part 63—
Applicability of NESHAP General
Provisions to Subpart AAAA

£ * A * *

TABLE 1 TO SUBPART AAAA OF PART 63—APPLICABILITY OF NESHAP GENERAL PROVISIONS TO SUBPART AAAA

‘ Applicable to
Applicable to
Part 63 citation Description subpart AAAA before S#g?;gr’&{ﬁ:r? Explanation
September 28, 2021
September 27, 2021

§63.8(MN(1) oo Exemption of nonopacity emission standards No ... No.

during SSM.
§63.10(b)(2)(v)) ... Recordkeeping for CMS malfunctions ........... No' Yes.
& 63.10(b)(2) (viD—(xiv) ..... Other Recordkeeping of compliance measure- No' ..., Yes.

ments.
§63.10(d)(3) ..ooooiieen Reporting of visible emission cbservations ...... NO' No.
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TABLE 1 TO SUBPART AAAA OF PART 63—APPLICABILITY OF NESHAP GENERAL PROVISIONS TO SUBPART AAAA—

Continued
Applicable to Applicable to
Part 63 citation Description subpart AAAA before S#g?:tgrﬁﬁgﬁ Explanation
September 28, 2021 September 27, 2021

' Before September 28, 2021, this subpart requires affected facilities to follow part 60, subpart WWW of this subchapter, which incomporates
the General Provisicns of part 80 of this subchapter.

[FR Doc. 2022-02654 Filed 2-11-22; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[CC Docket No. 02-8; FCC 22-8; FRID
70414]

Schools and Libraries Universal
Service Support Mechanism

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) takes steps to address one
of the barriers to participation and
clarify the eligibility of Tribal libraries
for E-Rate program support by updating
the definition of ““library” in its E-Rate
program rules to include Tribal
libraries. By doing so, the Commission
seeks to resolve a longstanding issue for
Tribal libraries in the E-Rate program
rules, consistent with Congressional
action taken in 2018, and to encourage
increased Tribal library access to
affordable broadband connectivity
through the E-Rate program.

DATES: Effective March 16, 2022.

FOR FURTHER INFORMATION CONTACT: Kate
Dumouchel, Wireline Competition
Bureau, (202} 418-7400 or by email at
Kate.Dumouchel@fcc.gov. The
Commission asks that requests for
accommodations be made as soon as
possible in order to allow the agency to
satisfy such requests whenever possible.
Send an email to feca04@fce.gov or call
the Consumer and Gevernmental Affairs
Bureau at (202) 418-0530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order in CC Docket No. 02-6; FCC
22-8, adopted January 27, 2022 and
released January 28, 2022. Due to the
COVID-19 pandemic, the Gommission’s
headquarters will be closed to the
general public until further notice. The
full text of this document is available at

the following internet address: hitps://

www.fee.gov/document/fec-connecting-
tribal-libraries-through-e-rate-program-
0.

I. Introduction

1. The E-Rate program provides
support to schools and libraries across
the nation to obtain affordable, high-
speed broadband services and internal
connections to connect today’s students
and library patrons with next-generation
learning opportunities and services.
Since the beginning of the program, E-
Rate support has helped libraries afford
these services and provide free, public
internet access to their communities.
But for far too long, Tribal libraries have
been unable to participate fully in the E-
Rate program. This situaticn has
exacerbated enduring inequities, as
Tribal libraries often serve as a critical
source of internet access in underserved
areas across the nation.

2. The Commission takes steps to
address one of the barriers to
participation and clarify the eligibility
of Tribal libraries for E-Rate program
support by updating the definition of
“library” in its E-Rate program rules to
include Tribal libraries. By doing so, the
Commission seeks to resolve a
longstanding issue for Tribal libraries in
the E-Rate program rules, consistent
with Congressional action taken in
2018, and to encourage increased Tribal
library access to affordable broadband
connectivity through the E-Rate
program,

I1. Discussion

3. To ensure that our nation’s Tribal
libraries and their library patrons have
access to high-speed broadband and te
encourage Tribal libraries’ participation
in the E-Rate program, the Commission
now amends its E-Rate program rules to
clarify that Tribal libraries are eligible
for E-Rate support. Specifically, the
Commission adds “Tribal library™ to the
definition of library in section 54.500 of
the Commission’s rules and removes the
reference to Public Law 104—-208, which
contains the version of the Library
Services and Technology Act (LSTA)
enacted in 1996. All stakeholders

submitting comments support this rule
change, and no commenter opposed it.

4. Interested parties agree that this
rule change is the first step in ensuring
that Tribal libraries have access to
funding to provide affordable internet
access to their communities. These
changes update the E-Rate program
rules and ensure that the E-Rate
program can support library services in
Tribal communities. The changes align
with both Congress’ 2018 amendments
to the LSTA and the Commission’s
Emergency Connectivity Fund program
1ules. Moreover, the changes will
simplify administration of the E-Rate
and Emergency Connectivity Fund
programs for the Universal Service
Administrative Company (USAC),
which administers both programs and
checks applicant eligibility. Consistent
with the rules adopted for the
Emergency Connectivity Fund program,
the E-Rate rules clarify that Tribal
libraries, which are by statute eligible
for support from State library
administrative agencies under the
LSTA, are eligible for support from the
E-Rate program. Receipt of LSTA funds
by Tribal libraries is not required for
participation in the E-Rate program.

5. These rule changes should also
clarify and simplify E-Rate eligibility for
Tribal libraries and, in time, will
increase Tribal participation in the
program. Comments filed by the
American Library Association (ALA}
and the Association of Tribal Archives,
Libraries and Museums (ATALM])
include preliminary results of a 2021
ATALM comprehensive digital
inclusion survey, which note that only
12 percent of the Tribal libraries
responding reported that they had ever
applied, even fewer than the 15 percent
of Tribal libraries that had previously
reported receiving E-Rate support. This
data is especially troubling, given that
there is reduced broadband access in
Tribal areas and libraries are often the
“next best alternative for many Tribal
families and households” to obtain
internet access. Tribal governments and
libraries have had issues interacting
with and gaining support from State
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0148; FRL—7527—02—
OAR]

RIN 2060-AUE7

National Emission Standards for
Hazardous Air Pollutanis: Refractory
Products Manufacturing Residual Risk
and Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and techneclogy review
(RTR) conducted for the Refractory
Products Manufacturing source category
regulated under national emission
standards for hazardous air pollutants
(NESHAP). The Environmental
Protection Agency (EPA) found the risks
due to emissions of air toxics from this
source category to be acceptable and
that the standards provide an ample
margin of safety to protect public health.
As a result, the Agency is making no
revisions to the emission limits for this
source category based on the residual
risk. In our technology review, after
reviewing developments in practices,
processes, and control technologies, the
EPA determined that no revisions to the
numeric emission limits is necessary.
However, the EPA is revising certain
work practice provisions based on the
technology review. These final
amendments also include new
provisions for certain hazardous air
pollutants (HAP) and a revision of the
alternative fuel provisions. In addition,
the Agency is taking final action on the
proposed amendments for the source
category to address emissions during
periods of startup, shutdown, and
malfunction (SSM}; emissions during
periods of scheduled maintenance;
electronic reporting of notification of
compliance status (NOCS) reports,
performance test results, and
performance evaluation results; the
addition of test methods and guidance
materials; updates to several test
methods; and other miscellaneous
clarifying and technical corrections.

DATES: This final rule is effective on
November 19, 2021. The incorporation
by reference (IBR} of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of November 19, 2021.
ADDRESSES: The U.S. Environmental
Protection Agency (EPA} has established
a docket for this action under Docket [D

No. EPA-H(}-0OAR-2020-0148. All
documents in the docket are listed on
the https://www.regulations.gov/
website. Although listed, some
information is not publicly available,
e.g., Confidential Business Information
or other information whese disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through hitps://
www.regulations.gov/, or in hard copy at
the EPA Docket Center, WJC West
Building, Room Number 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room hours of
operation are 8:30 a.m. to 4:30 p.m.
Eastern Standard Time (EST), Monday
through Friday. The telephone number
for the Public Reading Reom is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742,

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Ms. Paula Deselich Hirtz, Minerals and
Manufacturing Group, Sector Policies
and Programs Division (D243-04),
Office of Air Quality Planning and
Standards, U.5. Envirenmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-2618; fax number:
(919) 541-4991; and email address:
hirtz.paula@epa.gov. For specific
information regarding the risk modeling
methodology, contact Mr. Chris
Sarsony, Health and Environmental
Impacts Division (C539-02), Office of
Ailr Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
4843; fax number: (919} 541-0840; and
email address: sarsony.chris@epa.gov.
SUPPLEMENTARY INFORMATION: Preamble
acronyms and abbreviations. The
Agency uses multiple acronyms and
terms in this preamble. While this list
may not be exhaustive, to ease the
reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms below.
Also, throughout this preamble the
terms “we,” “us,” or “our” mean the
EPA.

BLD
CAA
CRA

bag leak detection

Clean Air Act

Congressional Review Act

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reparting Interface

E] Environmental Justice

EPA Environmental Praotection Agency

ERT Electronic Reporting Tool

FTIR Fourier Transform Infrared

HAP hazardous air pollutants(s)

HQ hazard quatient

IBR incorparation by reference

ICR Information Collection Request

Ib/hr  pounds per hour

MACT maximum achievable control
technology

HCl hydrogen chloride

HF hydrogen fluoride

Hg mercury

MIR maximum individual risk

NAAQS National Ambient Air Quality
Standards

NACWA National Assaciation of Clean
Water Agencies

NEI National Emission Inventary

NESHAP national emission standards for
hazardous air pollutants

NOCS notification of compliance status

OM&M operation, maintenance, and
monitoring

OPL aperating parameter limit

PDF partable document format

PM Particulate matter

POM palycyclic organic matter

ppmvd  per million by volume, dry basis

RFA Regulatory Flexibility Act

RTO regenerative thermal oxidizer

RTR risk and technology review

881 Sewage Sludge Incineratar

88M  startup, shutdown, and malfunction

THC total hydrocarbons

tpy tons per year

TOSHI target organ specific hazard index

UMRA Unfunded Mandates Reform Act

ug/dscm  micrograms per dry standard cubic
meter

ug/Nm?3® micrograms per normal cubic meter

UPL upper prediction limit

VCS vaoluntary consensus standards

VE visible emissions

XML extensible markup language

Background information. On January
14, 2021, the EPA proposed revisions to
the Refractory Manufacturing Products
NESHAP based on our RTR (86 FR 3095,
January 14, 2021). In this action, we are
finalizing decisions and revisions for
the rule. We summarize some of the
more significant comments we timely
received regarding the proposed rule
and provide our responses in this
preamble. A summary of all other public
comments on the proposal and the
EPA’s responses to those comments is
available in the document titled
Summary of Public Comments and
Responses on Proposed Rule: National
Emission Standards for HAP from
Refractory Products Manufacturing (40
CFR part 63, subpart 55555] Residual
Risk and Technology Review, Final
Amendments, located in Docket ID No.
EPA-HQ-0AR-2020-0148. A "track
changes” version of the regulatory
language that incorporates the changes
in this actien is available in the decket.
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Organization of this document. The
information in this preamble is
organized as follows:

I. General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review and Administrative
Recaonsideration

II. Background

A. What is the statutory authority for this
action?

B. What is the Refractory Products
Manufacturing source category and how
does the NESHAP regulate HAP
emissions from the source category?

C. What changes did we propose for the
Refractary Products Manufacturing
source category in our January 14, 2021
RTR prapasal?

III. What is included in this final rule?

A. What are the final rule amendments
based on the risk review for the
Refractary Products Manufacturing
source category?

B. What are the final rule amendments
based on the technology review for the
Refractary Products Manufacturing
source category?

C. What are the final rule amendments
pursuant to CAA sections 112(d)(2) and
(3) for the Refractory Products
Manufacturing source category?

D. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction
(ssmM?

E. What ather changes have been made to
the NESHAP?

F. What are the effective and compliance
dates of the standards?

IV. What is the rationale for our final
decisions and amendments for the
Refractary Products Manufacturing
source category?

A. Residual Risk Review far the Refractory
Products Manufacturing Source Category

B. Technology Review far the Refractary
Products Manufacturing Source Category

C. CAA Sections 112(d)(2) and (3)
Amendments for the Refractory Products
Manufacturing Source Category

D. SSM Amendments for the Refractory
Products Manufacturing Source Category

E. Electronic Reporting Amendments for
the Refractory Products Manufacturing
Source Categary

F. Technical Amendments far the
Refractary Products Manufacturing
Source Categary

V. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

B. What are the air quality impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?

F. What analysis of environmental justice
did we conduct?

G. What analysis of children’s
enviranmental health did we conduct?

VI. Statutory and Executive Order Reviews

A. Executive Orders 12866: Regulatory
Planning and Review and Executive

Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act [RFA)

D. Unfunded Mandates Refarm Act
[(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Cansultation
and Coordination With Indian Tribal
Gavernments

G. Executive Order 13045: Pratection of
Children Fram Enviranmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act and 1 CFR part 51

]. Executive Order 12898: Federal Actions
Ta Address Enviranmental Justice in
Minarity Populations and Low-Income
Papulations

K. Congressional Review Act [CRA)

I. General Information

A. Does this action apply to me?

Regulated entities. Refractory
Products Manufacturing, the source
category that is the subject of this final
acton, is regulated under 40 CFR part
63, subpart SSSS8. The North American
Industry Classification System codes for
the refractory products industry are
327124 (clay) and 327125 (nonclay). We
estimate that three major source
facilities engaged in refractory products
manufacturing will be affected by this
final rule. To determine whether your
facility is affected, you should examine
the applicability criteria in the
appropriate NESHAP. If you have any
questions regarding the applicability of
any aspect of this NESHAP, please
contact the appropriate person listed in
the preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
EPA Administrator, the EPA will post a
copy of this final action at: hitps://
www.epa.gov/stationary-sources-air-
pollution/refractoryv-products-
manufacturing-national-emissions-
standards. Following publication in the
Federal Register, the EPA will post the
Federal Register version and key
technical documents at this same
website.

Additional information is available on
the RTR website at https://
wWww.epa.gov/stationary-sources-air-
pollution/risk-and-technology-review-
national-emissions-standards-
hazardous. This infoermation includes

an overview of the RTR program and
links to project websites for the RTR
source categories.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1}), judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit (the Court) by January
18, 2022, Under CAA section 307(b}(2},
the requirements established by this
final rule may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce the requirements.

Section 307(d}(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing} may be raised
during judicial review. This secticn also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrater, U.S5.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

IL. Background

A. What is the statutory authority for
this action?

Section 112 of the CAA establishes a
two-stage regulatory process to address
emissions of HAP from stationary
sources. In the first stage, we must
identify categories of sources emitting
one or more of the HAP listed in CAA
section 112(b) and then promulgate
technology-based NESHAP for those
sources. ‘‘Major sources” are those that
emit, or have the potential to emit, any
single HAP at a rate of 10 tons per year
(tpy) or more, or 25 tpy or more of any
combination of HAP. For major sources,
these standards are commenly referred
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to as maximum achievable control
technology (MACT) standards and must
reflect the maximum degree of emission
reductions of HAP achievable (after
considering cost, energy requirements,
and non-air quality health and
envirenmental impacts}). In developing
MACT standards, CAA section 112(d)(2)
directs the EPA to consider the
application of measures, processes,
methods, systemas, or techniques,
including, but not limited to, those that
reduce the volume of or eliminate HAP
emissions through process changes,
substitution of materials, or other
modifications; enclose systems or
processes to eliminate emissions;
collect, capture, or treat HAP when
released from a process, stack, storage,
or fugitive emissions point; are design,
equipment, work practice, or
operational standards; or any
combination of the above.

For these MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost
considerations. See CAA section
112(d}(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The
MACT standards for existing sources
can be less stringent than floors for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
contrel options that are mere stringent
than the floor under CAA section
112(d}(2). We may establish standards
more stringent than the floor, based on
the consideration of the cost of
achieving the emissions reductions, any
non-air quality health and
environmental impacts, and energy
requirements.

In the second stage of the regulatory
process, the CAA requires the EPA to
undertake two different analyses, which
we refer to as the technology review and
the residual risk review. Under the
technology review, we must review the
technology-based standards and revise
them “‘as necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d}(6). Under the
residual risk review, we must evaluate
the risk to public health remaining after
application of the technology-based
standards and revise the standards, if

necessary, to provide an ample margin
of safety to protect public health or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental effect.
The residual risk review is required
within 8 years after promulgaticn of the
technology-based standards, pursuant to
CAA section 112(f). In conducting the
residual risk review, if the EPA
determines that the current standards
provide an ample margin of safety to
protect public health, it is not necessary
to revise the MACT standards pursuant
to CAA section 112(f}).*! For more
information on the statutory authority
for this rule, see 86 FR 3097 (January 14,
2021).

B. What is the Refractory Products
Manufacturing source category and how
does the NESHAP regulate HAP
emissions from the source category?

The EPA promulgated the Refractory
Products Manufacturing NESHAP on
April 16, 2003 (68 FR 18730). The
standards are codified at 40 CFR part 63,
subpart SS5S5S. The Refractory Products
Manufacturing industry consists of
facilities that manufacture refractory
products, such as refractory bricks,
refractory shapes, monolithics, kiln
Farniture, crucibles, and other materials
used for lining furnaces and other high
temperature process units. The source
category covered by this NESHAP
includes three major source facilities.

The NESHAP groups refractory
product manufacturing processes into
four subcategories: Clay refractories,
nonclay refractories, chromium
refractories (nonclay) and pitch-
impregnated refractories (nonclay). The
three major source facilities
manufacture clay and/er nonclay
refractory products and can be grouped
into the clay and nonclay refracteries
subcategories. Chromium refractory
products and pitch-impregnated
refractory products are not
manufactured by any of the three major
source facilities.

The Refractory Products
Manufacturing NESHAP specifies
emission limits, operating limits, and
work practice standards for existing
affected thermal process units and for
new and reconstructed affected thermal
process units that emit organic HAP
according to refractory product type. For
existing clay refractory product kilns,
the NESHAP requires the use of natural

1 The Court has affirmed this approach of
implementing CAA section 112(f)(2)(A): NRDC v.
EFA, 529 F.3d 1077, 1083 (D.C. Cir. 2008) (“If EPA
determines that the existing technology-based
standards provide an ‘ample margin of safety,” then
the Agency is free to readopt those standards during
the residual risk rulemaking.”’).

gas or equivalent fuel at all times,
except during periods of natural gas
supply interruption or curtailment, to
limit metal HAP, hydrogen fluoride (HF}
and hydrogen chloride (HC]) emissions.
New clay refractory product kilns are
required to meet numeric limits for HF
and HCL. For existing and new curing
ovens, shape dryers, and kilns that are
used to process refractory products that
use organic HAP (i.e., nonclay refractory
product sources), the NESHAP provides
the option of meeting a total
hydrocarbon (THC) concentration limit
or reducing the THC mass emissions by
at least 95 percent. The NESHAP also
establishes operating limits for thermal
process sources and control devices,
which are based on operating
parameters established during
performance testing. Additional detail
on the refractory product manufacturing
source category and NESHAP
requirements are provided in the
proposal preamble (86 FR 3083, January
14, 2021).

C. What changes did we propose for the
Refractory Products Manufacturing
source category in our January 14, 2021
RTR proposal?

On January 14, 2021, the EPA
published a proposed rule in the
Federal Register for the Refractory
Products Manufacturing NESHAP, 40
CFR part 63, subpart SSSSS, that took
into consideration the RTR analyses (86
FR 3095). For this source category, we
proposed that the risks are acceptable,
and that additional emissien controls
are not necessary to provide an ample
margin of safety. For the technology
review, we proposed improvements to
the existing work practice standard for
affected continuous kilns using THC
emission control devices. We also
proposed the following amendments:
Standards for previcusly unregulated
HAP for affected sources in the clay and
nonclay refractory subcategories; the
requirement that NQCS reports,
performance test results, and
performance evaluation results be
electronically submitted; revisions to
the SSM provisions of the rule; new test
methods and incorporation by reference
(IBR) of alternative test methods; and
other minor technical and editerial
revisions.

II1. What is included in this final rule?

This action finalizes the EPA’s
determinations pursuant to the RTR
provisions of CAA section 112 for the
Refractory Products Manufacturing
source category and amends the
Refractory Products Manufacturing
NESHAP based on those
determinations. This action alse
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finalizes other changes to the NESHAP,
including the proposed changes
described above, except we are
finalizing a slightly modified version of
the proposed work practice standard for
affected continuous kilns using THC
emission control devices, as explained
in section IV.B.2 of this preamble; and
we are not finalizing the proposed
allowance to use alternative fuels during
periods of natural gas supply
curtailment or interruption from the
natural gas fuel requirement, as
explained in section [V.B.3 of this
preamble. We are finalizing these
requirements as a result of the public
comments we received on the proposed
Tule.

A. What are the final rile amendments
based on the risk review for the
Refractory Products Manufacturing
source category?

This section describes the final
amendments to the Refractory Products
Manufacturing NESHAP (subpart
558555) being promulgated pursuant to
CAA section 112(f}. In this action, we
are finalizing our proposed
determination that risks from the
Refractory Products Manufacturing
source category are acceptable, the
standards provide an ample margin of
safety to protect public health, and
additional standards are net necessary
to prevent an adverse environmental
effect. The EPA proposed no changes to
the subpart based on the risk review
conducted pursuant to CAA section
112(f}. The EPA received no new data or
other information during the comment
period that would cause us to change
our propoesed risk determination.
Therefore, we are not requiring
additional controls or new requirements
under CAA section 112(f)(2) for subpart
555585 in this actien.

B. What are the final rule amendments
based on the technology review for the
Refractory Products Manufacturing
source category?

We determined that there was a
development in practice that warranted
revision of the MACT standards for this
source category. Therefore, to satisfy the
requirements of CAA section 112(d)(6},
we proposed revisions to the MACT
standards to improve the existing work
practice standard for affected
continuous kilns using emission control
devices. The proposed revisions were
based on the best practices of one
facility and included:

¢ Limitation of the work practice
standard to THC emission control
devices only,

* an annual limit on the number of
hours for bypass of the control device,

¢ the requirement to process product
containing lower percentages of crganic
HAP content in the resins, binders and
additives (less than the average organic
HAP mass fraction},

+ an allowance for the processing of
five kiln cars per year with greater than
average organic HAP mass fraction, and

+ reporting of the mass of organic
HAP emissicns for bypass perieds in the
semi-annual compliance report.

The EPA received additional data
during the comment period that caused
us to change these proposed work
practice requirements. Therefore, in this
action, we are finalizing the following
requirements under CAA section
112(d}(6) for subpart S3555:

¢ The proposed limitation of the work
practice standard to THC emission
control devices only,

¢ the proposed annual limit on the
number of hours for bypass of the
control device,

+ revised requirement to maintain the
organic HAP processing rate below
whichever is lower, either (a) the
average organic HAP processing rate
(i.e., the average organic HAP
processing rate (pounds per hour (1b/
hr)) based on actual production on a 6-
month rolling basis, not te include
periods of kiln shut down) or (b) the
lowest hourly organic HAP processing
rate determined during the most recent
performance test,

« removal of the proposed allowance
for processing of five kiln cars per year
with greater than average crganic HAP
mass fraction during control device
maintenance and bypass,

+ revised reporting requirements for
the semi-annual compliance report,
including:

© The average organic HAP
processing rate based on actual
production on a 6-month rolling basis
(not to include periods of kiln shut
down) or the lowest hourly organic HAP
processing rate from the most recent
performance test (whichever is lower},
for bypass periods,

O the actual organic HAP processing
rate,

C the amount of product produced
and the mass of organic HAP in the
product produced,

C the estimated THC emissions,

G the number of hours the control
device was bypassed during the
compliance period, and

© the cumulative number of hours the
control device was bypassed over the
last 12-month relling period.

We are not finalizing the proposed
allowance for processing of five kiln
cars per year with greater than average
organic HAP mass fraction during
control device maintenance and bypass.

For more information regarding the final
improvements to the work practice
standard that applies for continuous
kilns with THC emissions control
devices, see section IV.B of this
preamble.

In addition, the EPA received a
comment during the comment period
that caused us to review the fuel
combustion technoelogy used by sources
in the source category and consequently
revise the existing work practice
standard to require the use of natural
gas (or equivalent fuel} at all times.
After consideration of the comment,
under CAA section 112(d)(6}, we are
removing the allowance to use
alternative fuels during periods of
natural gas supply curtailment or
interruption from the natural gas fuel
requirement as explained in section
IV.B.3 of this preamble. This finalized
amendment applies to existing clay
refractory products kilns and new or
existing chromium refractory products
kilns and reflects a development in our
understanding of refractory kiln fuel
combustion technology since
promulgation of the original standard.

Finally, as part of the technology
review, we identified regulatory gaps
(previously unregulated processes or
pollutants) and are establishing new
standards to fill those gaps as described
in section III.C of this preamble.

C. What are the final rule amendments
pursuant to CAA sections 112{d}{2] and
(3] for the Refractory Products
Muanufacturing source category?

We determined that there are
previously unregulated HAP for existing
sources in the clay and nonclay
refractory subcategories that warrant
revisions to the MACT standards for this
source category. Therefore, pursuant to
the requirements of CAA section
112(d}(2) and (3) we proposed revisions
to the MACT standards to include the
following:

e New emission limits for particulate
matter (PM}) as a surrogate for non-
mercury (non-Hg) metal HAP and
mercury (Hg) for existing clay refractory
product kilns, and

¢ the requirement to use natural gas
as fuel, or an equivalent fuel, as the kiln
fuel for new and existing curing ovens,
shape dryers, and kilns that are used to
process refractory products that use
organic HAP (i.e., nonclay refractory
product sources), except during periods
of natural gas supply interruption or
curtailment.

As noted in section III.B of this
preamble, the EPA received a comment
during the comment period that caused
us to review the fuel combustion
technology used for all refractory
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products sources in the source category.
Based on that review, we are not
finalizing the proposed allowance to use
alternative fuels during periods of
natural gas supply interruption or
curtailment from the natural gas fuel
requirement for new and existing
nonclay sources. Therefore, we are
finalizing the new emission limits for
PM (as a surrogate for non-Hg metal
HAP) and Hg for existing clay refractory
product kilns, as proposed, and we are
finalizing a revised requirement to use
natural gas, or an equivalent fuel, as the
fuel for new and existing nonclay
sources, as a result of comments, under
CAA section 112(d)(2) and (3} for
subpart SSS58S in this action.

D. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?

We are finalizing the proposed
amendments to the Refractory Products
Manufacturing NESHAP to eliminate
the SSM exemption. Consistent with
Sierra Club v. EPA, 551 F. 3d 1019 (D.C.
Cir. 2008}, the EPA is establishing
standards in these rules that apply at all
times. As detailed in section IV.E of the
proposal preamble (86 FR 3099, January
14, 2021}, Table 11 to subpart SSSSS of
part 63 (General Provisions applicability
table} is being revised to change several
references related to the provisions that
apply during periods of SSM. We also
eliminated or revised certain
recordkeeping and reporting
requirements related to the eliminated
SS8M exemption. The EPA also made
other harmonizing changes to remove or
modify inappropriate, unnecessary, or
redundant language in the absence of
the SSM exemption. We determined
that facilities in this source category can
meet the applicable emission standards
at all times, including periods of startup
and shutdown. Therefore, the EPA
determined that no additional standards
are needed to address emissions during
these periods. The legal rationale and
explanation of the changes for SSM
periods are set forth in the proposed
1ule. See 86 FR 3079, 3099-3102.
Further, the EPA did not propose and is
not promulgating standards for
malfunctions in this final action. As
discussed in section IV.E of the January
14, 2021, proposal preamble, the EPA
interprets CAA section 112 as not
requiring emissions that occur during
periods of malfunction to be factored
into development of CAA section 112
standards, although the EPA has the
discretion to set standards for
malfunctions where feasible. For the
Refractory Products Manufacturing
source category, it is unlikely that a
malfunction weuld result in a vielation

of the standards, and ne cemments or
information were submitted during the
comment period that support a contrary
conclusion. Refer to section IV.E of the
January 14, 2021 proposal preamble for
further discussion of the EPA’s rationale
for the decision not to set standards for
malfunction events, as well as a
discussion of the actions a source could
take in the unlikely event that a source
fails to comply with the applicable CAA
section 112(d) standards as a result of a
malfunction event, given that
administrative and judicial procedures
for addressing exceedances of the
standards fully recognize that violations
may occur despite good faith efforts to
comply.

E. What other changes have been made
to the NESHAP?

In addition to the changes described
above we are finalizing other proposed
amendments for the Refractory Products
Manufacturing NESHAP related to
electronic reporting, test methods and
minor technical and editorial revisions,
as described below.

To increase the ease and efficiency of
data submittal and data accessibility, we
are finalizing the proposed requirement
that owners and operators of facilities in
the Refractory Products Manufacturing
source category submit electronic copies
of required NOCS reports, performance
test results, and performance evaluation
results through the EPA’s Central Data
Exchange (CDX} website using an
electronic performance test report tool
called the Electronic Reporting Tool
(ERT}. We also are finalizing, as
proposed, provisions that allow facility
operators the ability to seek extensions
for submitting electronic reports for
circumstances beyond the control of the
facility, i.e., for a poessible outage in the
CDX or Compliance and Emissions Data
Reporting Interface (CEDRI) or for a
force majeure event in the time just
prior to a report’s due date, as well as
the process to assert such a claim.

We are also finalizing the proposed
additional and updated test methods
and an EPA guidance document that are
incorpoerated by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is incorporating by
reference the following documents
described in the amendments to 40 CFR
63.14:

« ANSI/ASME PTC 19.10-1981, Flue
and Exhaust Gas Analyses [Part 10,
Instruments and Apparatus], issued
August 31, 1981, IBR approved for Table
4 to subpart 885585,

+« ASTM D6348-12el, Standard Test
Method for Determination of Gaseous
Compounds by Extractive Direct
Interface Fourier Transform Infrared

(FTIR} Spectroscopy, Approved
February 1, 2012, IBR approved for
Table 4 to subpart SSSSS.

e« ASTM D6784-16, “Standard Test
Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in
Flue Gas Generated from Coal-Fired
Stationary Sources (Ontario Hydro
Method),” (Approved March 1, 20186),
IBR approved for Table 4 to subpart
55858585.

¢ EPA-454/R-98-015, Office of Air
Quality Planning and Standards
(OAQPS), Fabric Filter Bag Leak
Detection Guidance, September 1997,
IBR approved for 40 CFR 63.9804(£)(1).
This document provides guidance on
the use of triboelectric monitors as
fabric filter bag leak detectors.

In addition, we are finalizing the
following proposed technical and
editorial corrections:

+ Revise 40 CFR 63.9824 and Table 4
to subpart 558585 of part 63 to clarify
the location in 40 CFR part 60 of
applicable EPA test methods; and

+ Revise 40 CFR 63.9814 and 63.9816
to include the requirements to record
and report informaticn on failures to
meet the applicable standard.

Finally, although not addressed in the
proposal, we are amending 40 CFR
63.9804(e)(1) to correct a spelling error.

F. What are the effective and
compliance dates of the standards?

The revisions to the MACT standards
for the Refractory Products
Manufacturing source category being
promulgated in this action are effective
on November 19, 2021, New sources
must comply with all of the standards
immediately upon the effective date of
the standard, November 19, 2021, or
upon startup, whichever is later.

The compliance dates for existing
affected sources are listed below.
Existing affected sources must continue
to meet the current requirements of 40
CFR part 63, subpart SSSSS, until the
applicable compliance date.

The compliance date for existing
affected nonclay sources to comply with
the work practice to use natural gas as
fuel, or an equivalent fuel, as the kiln
fuel at all times, including periods of
natural gas supply interruption or
curtailment is November 19, 2021. The
compliance date for existing affected
sources to comply with the electronic
reporting requirement for NOCS reports,
performance test results, and
performance evaluation results is May
19, 2022. The compliance date for
existing affected sources with
continuous kilns using THC emission
contrel devices to comply with the
amended work practice standards (i.e.,
limit the total number of hours for
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bypass of the control device for during
scheduled maintenance to 750 hours per
year per kiln; maintain the organic HAP
processing rate below the average rate
based on production or below the
lowest hourly rate during the most
recent performance test, whichever is
lower; update the operation,
maintenance, and monitoring (OM&M}
plan; include the required information
inn the semi-annual compliance report) is
May 19, 2022. The compliance date for
existing affected clay refractory product
kilns to comply with the new limits for
PM (as a surrogate for non-Hg metal
HAP) and Hg is November 20, 2022. The
compliance date for existing affected
sources to comply with the S5M
revisions, in accordance with the SSM
court decision, is May 19, 2022.

We determined that an immediate
compliance date is practicable for the
natural gas requirement and is based on
current practices and other information
provided by the facilities. We are
finalizing the 181-day compliance date
for electronic reperting and the
scheduled maintenance work practice to
require facilities to implement these
changes as expeditiously as practicable.
For electronic reporting, our experience
with similar industries that are required
to convert reporting mechanisms to
install necessary hardware and software,
become familiar with the process of
submitting performance test results
electronically through the EPA’s CEDRI,
test these new electrenic submission
capabilities, and reliably employ
electronic reporting shows that a time
period of a minimum of 90 days, and,
more typically, 180 days, is generally
necessary to successfully accomplish
these revisions. For the improved
scheduled maintenance work practice,
we expect facilities would also need this
time to seek approval from the

Administrator before taking the control
device on the affected kiln out of service
for scheduled maintenance and update
their operation, maintenance, and
monitoring plan to reflect the revised
requirements. For the new PM (as a
surrogate for non-Hg metal HAP} and Hg
requirements, we determined the one-
year compliance date would provide
existing clay sources with sufficient
time to plan and schedule facility
resources to meet the notification and
compliance demonstration testing
requirements associated with the new
limits. For the SSM changes, excluding
the revised requirements for the SSM
described above (40 CFR 63.6(£}(1)}, our
experience with similar industries
further shows that this sort of regulated
facility generally requires a time period
of 181 days to read and understand the
amended rule requirements and make
any necessary operational adjustments,
adjustments to recordkeeping and
reporting systems, and/or updates to
OM&M plans to reflect the revised
requirements.

During proposal we requested
information from sources in this source
category regarding specific actions that
would need to be undertaken to comply
with the proposed amended
requirements and the time needed to
make the adjustments for compliance
with any of the revised requirements.
No comments or information were
submitted during the comment period
that support a contrary conclusion;
therefore, we are finalizing these
compliance dates as proposed.

IV. What is the rationale for our final
decisions and amendments for the
Refractory Products Manufacturing
source category?

For each issue, this section provides
a description of what we proposed and

what we are finalizing for the issue, the
EPA’s rationale for the final decisions
and amendments, and a summary of key
comments and responses. For all
comments not discussed in this
preamble, comment summaries and the
EPA’s responses can be found in the
comment summary and response
document, Summary of Public
Comments and Responses on Proposed
Rule: National Emission Standards for
HAP for Refractory Products
Munufacturing (40 CFR part 63, subpart
S5S885), Residual Risk and Technology
Review, Final Amendments, available in
the docket.

A. Residual Risk Review for the
Refractory Products Manufacturing
Source Category

1. What did we propose pursuant to
CAA section 112(f} for the Refractory
Products Manufacturing source
category?

Pursuant to CAA section 112(f), the
EPA conducted a residual risk review
and presented the results of this review,
along with our proposed decisions
regarding risk acceptability and ample
margin of safety, in section IV.B of the
proposed rule preamble (86 FR 3095,
January 14, 2021). The results of this
review are presented briefly below in
Table 1 of this preamble. Additional
detail is provided in the residual risk
technical support document titled,
Residual Risk Assessment for the
Refractory Products Manufacturing
Source Category in Support of the 2020
Risk and Technology Review Proposed
HRule, which is available in the
Refractory Products Manufacturing
docket (Docket Item No. EPA-H(}—
OAR-2020-0148-0013).

TaABLE 1—REFRACTCRY PRODUCTS MANUFACTURING SOURCE CATEGORY INHALATION RISK ASSESSMENT RESULTS

Maximum individual Estimated population at | Estimated annual cancer Maximum chronic Maximum
cancer risk increased risk of cancer incidence noncancer target organ screening
{in 1 million) =1-in-1 million {cases per year) specific hazard index acute
(TOSHI) 1 noncancer
Risk assessment Based Based Based Based Based Based HQ2
ased on ased cn ased on ased on ased on ased on
actual allowable actual allowable actual allowable BZE;?SE?H El;lig\!:rgb[ig Based on
emissions | emissions | emissicns | emissions | emissions | emissions emissions | emissions actual
emissions
Source Categorny .....vecieneinnen 0.7 0.7 0 0 0.0003 0.0003 0.04 0.04 | HQREL = 0.09
Whele Facility .......coooviviiii 0.7 | i 0 0.0004 | ..o, 0.04

1The TOSHI is the sum of the chronic nencancer hazard quotients (HQ) for substances that affect the same target organ or organ system.

2The maximum estimated acute exposure concentration was divided by available short-term threshold values tc develep HQ values.

The results of the proposed inhalation
risk modeling, as shown in Table 1 of
this preamble, indicate that the
maximum individual cancer risk based
on actual and allowable emissions
(lifetime) is 0.7-in-1 million (driven by

trace amounts of chromium, arsenic,
nickel and cadmium emissions from
tunnel kilns}, the maximum chronic

noncancer TOSHI value based on actual
and allowable emissions is 0.04 (driven

by HF from tunnel kilns}, and the

maximum screening acute noncancer
HQ value (off-facility site) is 0.09
(driven by HF}. At propesal, the total

annual cancer incidence (national) from

these facilities based on actual and
allowable emission levels was estimated
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to be 0.0003 excess cancer cases per
year or one case every 3,333 years. The
maximum individual cancer risk
(lifetime) for the whole facility was
determined to be 0.7-in-1 million at
proposal, driven by chromium, arsenic,
nickel and cadmium emissions from
tunnel kilns. The total estimated cancer
incidence from the whole facility was
determined to be 0.0004 excess cancer
C4Ses Per year, Or OLe exXcess case in
every 2,500 years. No people were
estimated to have cancer risks above 1-
in-1 million from exposure to HAP
emitted from both MACT and non-
MACT sources at the three facilities in
this source category. The maximum
facility-wide TOSHI for the source
category was estimated to be 0.04,
driven by HF emissions from tunnel
kilns.

We also evaluated multipathway
human health risk from the five PB—
HAP that are emitted by sources within
this source category (arsenic, cadmium,
POM, Hg (divalent Hg and methyl
mercury), and lead). We evaluated the
cadmium emissions from these facilities
and concluded this HAP did not exceed
the Tier 1 multipathway screening value
of 1 for cancer or noncancer. We also
evaluated the arsenic, methyl mercury,
and POM emissions and found these
HAP caused an exceedance of the Tier
1 multipathway screening value of 1 for
cancer. Therefore, we conducted a Tier
2 screening assessment for these HAP
and concluded that emissions of
arsenic, POM and methyl mercury from
these facilities did not exceed the Tier
2 multipathway screening value of 1 for
cancer. A Tier 2 noncancer screening
assessment was also conducted for Hg
emissions and resulted in a screening
value less than 1. Based upon the results
of the screening assessments no further
screening or site-specific assessments
were conducted for this source category.

In evaluating the potential for
multipathway effects from emissions of
lead, modeled maximum annual-average
lead concentrations were compared to
the National Ambient Air Quality
Standards (NAAQS) for lead (0.15 pg/
m?). Results of this analysis confirmed
that the NAAQS for lead would not be
exceeded by any facility.

To evaluate the potential for adverse
environmental effects, the EPA focuses
on eight HAP, which are referred to as
“environmental HAP,” in its screening
assessment: Six PB—HAP and two acid
gases. The PB-HAP emitted by sources
in the category are arsenic compounds,
cadmium compounds, POM, mercury
(both inorganic mercury and methyl
mercury), and lead compounds. The
acid gases included in the screening
assessment and emitted from the

category are HCl and HF. Ini the Tier 1
screening analysis for PB-HAP (other
than lead, which was evaluated
differently), arsenic, cadmium, divalent
mercury, and POM had no Tier 1
exceedances for any ecological
benchmark. Methyl mercury emissions
at one facility had a Tier 1 exceedance
for the surface soil ne-observed-adverse-
effect-level (avian ground insectivores)
by a maximum SV of 2. A Tier 2
screening assessment was performed for
methyl mercury. Methyl mercury had
no Tier 2 exceedances for any ecological
benchmark. For lead, we did not
estimate any exceedances of the
secondary lead NAAQ)S.

Two acid gases are emitted by sources
within this source category: HC1 HF. We
conducted a screening-level evaluation
of the potential adverse environmental
effects associated with emissions of HCl
and HF and found that the average
modeled concentration around each
facility (i.e., the average concentration
of all off-site data points in the
modeling domain} did net exceed any
ecological benchmark. In addition, each
individual modeled concentration of
HCI (i.e., each off-site data point in the
modeling domain} was below the
ecological benchmarks for all facilities.
For HF, the maximum facility screening
value (based on the average
concentration of all off-site data points
over the modeling domain) was well
below 1 (0.007} and the maximum area
that exceeded the ecological benchmark
was only 0.002-percent of the modeled
area. Based on the results of the
environmental risk screening
evaluation, we do not expect an adverse
environmental effect as a result of HAP
emissions from this source category.

We weighed all health risk factors,
including those shown in Table 1 of this
preamble, in our risk acceptability
determination and proposed that the
residual risks from the Refractory
Products Manufacturing soeurce category
are acceptable (section IV.C of the
proposed rule preamble, 86 FR 3095,
January 14, 2021). We then considered
whether 40 CFR part 63, subpart SSS55
provides an ample margin of safety to
protect public health and prevents,
taking into consideration costs, energy,
safety, and other relevant factors, an
adverse environmental effect. At
proposal we determined there are no
individuals in the exposed population
with lifetime cancer risks above 1-in-1
million as a result of actual or allowable
emissions from this category. In
addition, in our risk analysis we did not
identify a potential for adverse chronic
noncancer, acule noncancer, or
multipathway health effects. Therefore,
we proposed the current standards

provide an ample margin of safety to
protect public health (section IV.C of the
proposed rule preamble, 86 FR 3095,
January 14, 2021).

2. How did the risk review change for
the Refractory Products Manufacturing
source category?

We have not changed any aspect of
the risk assessment for this source
category as a result of public comments
received on the January 2021 proposal.

3. What key comments did we receive
on the risk review, and what are our
responses?

We received comments in support of
and against the proposed residual risk
review. Having carefully considered
these comments, it is our determination
that ne revisions are warranted under
CAA section 112(f}(2) for the Refractory
Products Manufacturing source
category. Generally, the comments that
were not supportive of the risk review
determination suggested changes to the
underlying risk assessment
methodology. For example, one
commenter stated that the EPA should
account for the increased risks due to
exposure to multiple sources of HAP,
use more health-protective dose-
response values, and consider increased
risks in childhood and from prenatal
exposure. After review of all the
comments received, we determined that
no changes to our Science Advisory
Board-approved review process were
necessary. The comments and our
specific responses can be found in the
document, Summary of Public
Comments and Responses on Proposed
Rule: National Emission Standards for
HAP for Refractory Products
Munufacturing (40 CFR part 63, subpart
S55555]), Residual Risk and Technology
Review, Final Amendments, available in
the docket for this action (Docket ID No.
EPA-HO-0OAR-2020-0148}.

4. What is the rationale for our final
approach and final decisions for the risk
review?

As noted in our proposal, the EPA
sets standards under CAA section
112(£)(2) using “a two-step standard-
setting approach, with an analytical first
step to determine an ‘acceptable risk’
that considers all health information,
including risk estimation uncertainty,
and includes a presumptive limit on the
maximum individual risk (MIR] of
“approximately 1-in-10 thousand” (see
54 FR 38045, September 14, 1989). We
weigh all health risk factors in our risk
acceptability determination, including
the cancer MIR, cancer incidence, the
maximum cancer TOSHI, the maximum
acute noncancer HQ, the extent of
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noncancer risks, the distribution of
cancer and noncancer risks in the
exposed population, and the risk
estimation uncertainties.

Since proposal, neither the risk
assessment nor our determinations
regarding risk acceptability, ample
margin of safety, or adverse
environmental effects have changed. For
the reasons explained in the proposed
rule, we have determined that the risks
from the Refractory Products
Manufacturing source category are
acceptable, and that the current
standards provide an ample margin of
safety to protect public health and
prevent an adverse environmental
effect. Therefore, we are not revising the
subpart to require additional controls
pursuant to CAA section 112(£)(2) based
on the residual risk review, and we are
readopting the existing standards under
CAA section 112(f}(2).

B. Technology Review for the Refractory
Products Manufacturing Source
Category

1. What did we propose pursuant to
CAA section 112(d)(6} for the Refractory
Products Manufacturing source
category?

Based on our technology review, we
proposed improvements to the existing
underlying work practices as required
by CAA section 112(d)(6} during
scheduled maintenance of THC control
devices. These revisions are necessary
to reflect technical developments in
pollution control practices since the
promulgation of the original standard
for this source category and reflect the
best practices of one affected facility.
Specifically, for affected continuous
kilns using THC emission control
devices, we proposed to limit the
number of hours for bypass of the
contrel device to conduct scheduled
maintenance, schedule the manufacture
of product with binder applicability of
the standard to THC emission control
devices, limit the number of hours for
percentages at the lower end of the
range produced during periods of
contrel device bypass. We also proposed
to include the THC emissions for these
periods in the semi-annual compliance
report. A brief summary of the EPA’s
findings in conducting the technolegy
review of refractory products
manufacturing operations was included
in the preamble to the proposed rule (86
FR 3095, January 14, 2021}, and a
detailed discussion of the EPA’s
technology review and findings was
included in the memorandum,
Technology Review for the Refractory
Products Manufacturing NESHAP,
available in the docket for this action

(Docket Item No. EPA-HQ-CAR-2020-
0148-0008}.

2. How did the technology review
change for the Refractory Products
Manufacturing source category?

For the final rule, we revised aspects
of two work practice standards from the
proposal, based on public comments.
First, we are finalizing slightly different
improvements than proposed for the
waork practice standard that applies
when a continuous kiln THC centrol
device is bypassed for scheduled
maintenance. In particular, to
demonstrate compliance with the
requirement in 40 CFR 63.9792(e}(2) to
minimize HAP emissions during the
period when the kiln is operating and
the control device is out of service, the
owner or operator will be required to
maintain the organic HAP processing
rate (Ib/hr) below either the average
organic HAP processing rate based on
the actual production on a 6-month
rolling basis (not te include periods of
kiln shut down) or the HAP processing
rate (lb/hr) that coincides with the
lowest hour of the most recent 3-hour
performance test, whichever is lower.
This requirement replaces the proposed
limitation of five kiln cars with products
for which the mass fraction of crganic
HAP in the resins, binders, and
additives is greater than the average for
the year. Second, we are revising the
work practice standard to use natural
gas, or equivalent, as the kiln fuel by
removing the exception for periods of
natural gas curtailment or supply
interruption.

3. What key comments did we receive
on the technology review, and what are
OUT responses?

We received both supportive and
adverse comments on various aspects of
our technology review for refractory
products manufacturing. The key
comments and responses are provided
in this section; summaries of comments
not discussed in this preamble and the
EPA’s responses can be found in the
comment summary and response
document, available in the docket.

Comment: One commenter provided
technical comments on the specific
provisions that the EPA proposed to
limit production during periods when
the THC control device is being
bypassed for maintenance. The
proposed provisions would have
required manufacturing mostly product
in the tunnel kiln that contains a mass
fraction of organic HAP in the resins,
binders, and additives that is less than
the average organic HAP mass fraction
of these constituents for the year (on a
12-month rolling basis), and

manufacture of the product with an
organic HAP mass fraction greater than
the average for the year would be
limited to only five kiln cars during
such maintenance periods.

The commenter explained that tunnel
kilns comprise a preheating zone, firing
zone, and cooling zone in sequence with
kiln cars passing through the system
containing pressed/formed refractory.
Each kiln is designed to hold a set
number of kiln cars in the preheating
zone position and a separate set number
of kiln cars in the firing zone position.
The type and amount of resins, binders,
and additives in the kiln are dictated by
each product type’s formulation. During
drying in the tunnel kilns, organic HAP
in resins, binders, and additives is
volatilized and either destroyed in the
tunnel kiln or exhausted to a THC
control device for destruction.

The commenter noted that according
to the memorandum Technology Review
for the Refractory Products
Muanufacturing NESHAP, available in
the docket for this action (Docket Ttem
No. EPA-H(}-OAR-2020-0148-0008)},
these proposed provisions are based on
the facility’s specific internal operation
procedures for the regenerative thermal
oxidizer (RTO) unit that state that
tunnel kiln batches exceeding 90 binder
counts can only be pushed in a train of
“five cars or less.” The commenter
asserted that the EPA has catered the
five-kiln car provision too specifically to
the facility’s one tunnel kiln due to
extremely limited data, as the facility is
the only U.S. nonclay refractory
producer using organic binder and a
THC control device. The commenter
further stated that these procedures only
address one of the two continuous kilns
at the facility. The commenter also
stated that since kiln cars can hold a
variety of refractory products of varying
dimensions and formulation, the mass
of organic HAP emissions from the
resins, binders, and additives from car
to car is variable. The commenter noted
that a new nonclay refractory tunnel
kiln could potentially be constructed
with larger kiln cars, such that each kiln
car could be designed to hold a greater
mass of nonclay refractory and emit
much more organic HAP while still
satisfying the proposed provisions
during periods of control device
maintenance.

The commenter suggested that instead
the proposed requirements that apply
during THC control device bypass for
continuous kilns should be amended to
reflect a more universal operating
parameter limit (OPL}. The OPL is
established during performance testing
in accordance with 40 CFR 63.9800 and
Table 4 te subpart SSS5S5. Each
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continuous unit is required to establish
a 3-hour block operating limit for
maximum allowable organic HAP
processing rate, which is calculated as
the average organic HAP processing rate
from performance testing plus 10
percent in accordance with 40 CFR
63.9798(c) and EPA guidance. The
commenter suggested that the organic
HAP processing rate during THC control
device bypass be limited to the average
organic HAP processing rate from the
most recent performance test
demonstration, as determined on an
hourly basis (i.e., 1-hour block average).
The commenter also provided suggested
revisions to the regulatory language to
implement this suggestion.

Hesponse: The EPA proposed an
improved work practice standard to
further minimize emissions during
periods of scheduled maintenance and
bypass of the thermal oxidizer as a
result of the CAA section 112(d)(6)
technology review process. In addition
to the current work practice to minimize
emissions during these periods, we
proposed other measures based on the
best practices of one facility. These
included: (1} Limiting the applicability
to THC control devices; (2} an annual
limit on the number of hours for bypass
of the control device; (3} the
requirement to process product
containing lower percentages of organic
HAP content in the resins, binders and
additives (less than the average organic
HAP mass fraction); (4} an allowance for
the processing of five kiln cars per year
with greater than average organic HAP
mass fraction; and (5} reporting of the
mass of organic HAP emissions for
bypass periods in the semi-annual
compliance report.

As a result of the comments regarding
these proposed measures, we learned
we did not have full knowledge of the
details of the facility’s internal operating
procedures during scheduled
maintenance and bypass of the thermal
oxidizer. As the commenter clarified,
tunnel kiln batches exceeding 90 binder
counts (a measure of the velume of
binder) can only be pushed in a train of
“five cars or less” during these periods.
The commenter also clarified this
procedure applies to only one of the two
continuous tunnel kilns. We agree with
the commenter that using the “kiln car”
limitation is an imprecise way of
limiting organic HAP emissions due to
the potential variation in kiln car size.
However, the EPA found the facility’s
suggestion to set an operating limit
during bypass periods equal to the
“average organic HAP processing rate
from the most recent performance test,
as determined on an hourly basis (1-
hour bleck average)” and rule language

edits to be inconsistent with other rule
requirements. Specifically, because
performance tests are required to be
conducted while the source is operating
at the maximum organic HAP
processing rate as defined in §63.9824,
we found this suggestion to be
inconsistent with the rule requirement
to minimize emissions during control
device bypass and maintenance
required by § 63.9792(e}(2).

We are therefore finalizing revisions
to the proposed revised work practice
standard that reflect additicnal
improvements as a result of these
comments and follow-up discussions
with the facility to clarify their best
practices. Specifically, we are revising
the proposed work practice to limit the
organic HAP processing rate rather than
the organic HAP content during control
device bypass and maintenance as
proposed. The proposed rule language
that required the facility to minimize
HAP emissions during the period when
the kiln is operating and the control
device is out of service by “scheduling
of the manufacture of product for which
the mass fraction of organic HAP in the
resins, binders, and additives is at the
lower end of the range produced (i.e.,
below the typical average mass fraction
of organic HAP in the resins, binders,
and additives)” is revised to
“maintaining the crganic HAP
processing rate (lb/hr} below the average
organic HAP processing rate based on
actual production on a 6-month rolling
basis (not to include periods of kiln shut
down) or below the crganic HAP
processing rate (lb/hr} that coincides
with the lowest hour of the most recent
3-hour performance test, whichever is
lower.” We are then requiring sources to
demonstrate compliance with the
requirement to minimize emissions by
maintaining the organic HAP processing
rate (Ib/hr} during control device
maintenance and bypass below lower of
the two organic HAP processing rates
described above. We are also revising
the proposed reporting requirements to
reflect these changes. In addition, we
are removing the allowance for the
processing of five kiln cars per year with
greater than average organic HAP mass
fraction from the work practice.
Changing the work practice requirement
from the mass fraction of organic HAP
in the product to the HAP processing
rate while also removing the reference
to kiln cars provides a clearer and more
consistent metric for demonstrating that
HAP emissions have been minimized
and provides the facility with options
for minimizing emissions during the
period when the kiln is operating and
the control device is out of service (e.g.,

loading kiln cars with products with
lower HAP contents, reducing the
number of kiln cars pushed through the
kiln per hour).

In summary, the finalized work
practice standard for periods of control
device maintenance and bypass
includes: (1) The proposed limit of the
applicability to THC control devices; (2)
the proposed annual limit on the
number of hours for bypass of the
control device; (3} the revised
requirement to maintain the organic
HAP processing rate below the average
organic HAP processing rate,
determined as the lower of either (a) the
average organic HAP processing rate (lb/
hr) based on actual preduction on a 6-
month rolling basis, not to include
periods of kiln shut down} or (b) the
organic HAP processing rate determined
during the lowest hour of the most
recent performance test; and (4)
semiannual compliance reporting of the
following information: The average
organic HAP processing rate based on
actual production on a 6-month rolling
basis (not to include periods of kiln shut
down} or the lowest hour from the most
recent performance test (whichever is
lower), the actual organic HAP
processing rate, the amount of product
produced and the mass of organic HAP
in the product produced, the estimated
THC emissions, the number of hours the
contrel device was bypassed during the
compliance period (as proposed), and
the cumulative number of hours the
contrel device was bypassed over the
last 12-month period (as proposed). The
final improvement of the work practice
standard as a result of the CAA section
112(d}(6) technology review process
does not include the proposed
allowance for processing of five kiln
cars per year with greater than average
organic HAP mass fraction during
contrel device maintenance and bypass.

Meeting minutes from the discussion
with the facility and follow-up emails
are included in the rulemaking docket
(Docket ID Neo. EPA-HQ-OAR-2020-
0148).

Comment: One commenter noted that
the EPA proposed to limit the number
of hours during which a continuous kiln
is operating and the THC control device
is bypassed for maintenance to 750
hours per year on a 12-month rolling
basis. The commenter noted that the
EPA identified this provision as an
improvement to the current standard
since there is no limit on the total
amount of time the provision may be
used other than the requirement for the
owner or operator to minimize the
amount of time for each bypass.

The commenter also noted that per
proposed requirements in 40 CFR
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63.9792(e} and 63.9812(g), kiln
operation during bypass of the THC
control device requires advanced
approval from the Administrator (86 FR
3079, 3099, January 14, 2021}. The
commenter noted that the EPA also
proposed that affected sources must
document the planned maintenance
procedures in the OM&M plan, and the
proposed requirement in 40 CFR
63.9814(c)(7) would require reporting in
the semi-annual compliance report for
these periods, including a statement of
whether or not the control device
maintenance was included in the
approved request to bypass the control
device while scheduled maintenance is
performed. The EPA has proposed to
allow 181 days for compliance with the
proposed revisions, noting that this time
would be used to update the OM&M
plans and seek approval from the
Administrator before taking the control
device on the affected kiln out of service
for scheduled maintenance.

The commenter stated that the
proposed requirement for Administrator
approval is based on its current state-
issued title V permit. The commenter
noted that the state has delegated
authority and is the “Administrator” in
regard to implementing and enforcing
the NESHAP requirements at 40 CFR
part 63. The commenter clarified that
the current title V permit requires
advance notification via email to the
state air quality inspector and to the
Regional Air Quality staff that the RTO
will be out of service for scheduled
maintenance, but the permit dees not
include approval requirements. In
addition, the commenter stated that the
EPA did net differentiate between THC
contrel device planned and unplanned
maintenance and did not specify the
scope of maintenance (e.g., washdowns,
bakeouts, media placement} to be
documented in the OM&M plan.
Because the proposed provisions require
approval from the Administrator in
advance, the commenter noted that it
appears kiln operation during
unplanned maintenance events is not
addressed.

The commenter requested that the
EPA amend 40 CFR 63.9792(e},
63.9812(g), 63.9814(c)(7), Table 3, and
Table 9 to specify that kiln operation
during periods of control device
maintenance requires ““Administrator
notification” and not “Administrator
approval.” The commenter suggested
that the netification could include a
telephone call or email to the
Administrator within 24 hours of a
bypass event. The commenter asserted
that this provision would allow for
unplanned/emergency maintenance,
which is cemmeoen for continuous

process units, particularly where
facilities operate 24 hours a day, 365
days a year. Additionally, requiring
notification rather than approval for
each bypass allows facilities to avoid
complete shutdown of a process unit if
the Administrator cannot be reached for
approval (e.g., control device requires
unplanned maintenance at 3 a.m. on
Saturday and Administrator cannot be
reached until 9 a.m. Monday). The
commenter noted that the EPA’s
proposed recordkeeping and reporting
requirements related to the 750-hour
(12-month relling basis) limit on use of
the bypass provisions would still
adequately qualify these bypasses with
Administrator netification versus
approval. The commenter alsc asserted
that requiring netification instead of
approval does not restore “malfunction”
provisions, as the term is defined under
40 CFR 63.2, as the bypass period is
limited to 750 hours per year (12-month
rolling basis). Also, per U.S. Sugar Corp.
v. EPA, 830 F.3d 579, 606-610 (2016},
the Administrator may determine
whether the facility took good faith
efforts to minimize resulting emissions
including preventative and corrective
actons and whether excess emissions
were caused by poor maintenance or
careless operation.

Response: The EPA disagrees with the
commenter’s characterization of the
proposed requirements in 40 CFR
63.9792(e) and 63.9812(g), regarding
kiln operation during bypass of the THGC
control device and advanced approval
from the Administrator (86 FR 3099,
January 14, 2021). The EPA agrees these
citations pertain to kiln operation
during bypass of the THC control device
and advanced approval from the
Administrator, but these provisions are
original rule requirements that were not
proposed to be amended. The original
general requirements for complying
with subpart SSS5S are contained in 40
CFR 63.9792, and 40 CFR 63.9792(e)
specifically permits the continued
operation of a continuous kiln during
bypass and scheduled maintenance of
the control device for that kiln,
provided the owner or operator meets
the requirements of the work practice
standard and requests and receives
approval by the Administrator per 40
CFR 63.9792(e)(1}, which requires a
separate request each time the owner or
operator plans to bypass the control
device for scheduled maintenance.
Similarly, the original requirements for
notifications for subpart SSSS8 are
contained in 40 CFR 63.9812, and 40
CFR 63.9812(g) specifically states that
owner and operators must request
approval from the Administrator before

bypassing the control device, as
specified in 40 CFR 63.9792(e}, and that
a separate request must be submitted for
approval each time.

We also disagree with the statement
that the EPA proposed a new
requirement that affected sources must
document the planned maintenance
procedures in the OM&M plan, as this
requirement was also required in the
original rule at 40 CFR 63.9794(a)(6).
The provisions in 40 CFR 63.9794(a)(6)
pertain to any maintenance that requires
use of the bypass provisions. The
provision includes “procedures for the
proper cperation and routine and long-
term maintenance of each process unit
and [air pollution control device],”
which encompasses the more specific
types of maintenance described by the
commenter (e.g., washdowns, bakeouts,
media placement). Further, subpart
55555 does not include the terms
“planned maintenance” or “unplanned
maintenance,’” nor does it define
“scheduled maintenance.” However, as
noted earlier in this response, a request
for Administrator approval must be
submitted each time the owner or
operator plans to bypass the control
device for “scheduled maintenance,”
and per Table 2 to subpart S55885, the
owner or operator must receive approval
from the Administrator before taking the
contrel device on the affected kiln out
of service for scheduled maintenance.

After review of the commenter’s
request, we are not amending the
requirements to request Administrator
approval, and we alse disagree with the
comment that there is a need to
differentiate between THC control
device “planned and unplanned
maintenance” within subpart SS558S.
The EPA did not propose to amend the
requirement to request Administrator
approval each time an owner or operator
plans to bypass the control device, and
we conclude that allowing notification
rather than approval would net be an
improvement to the standard. In
particular, if owners and operators were
allowed to comply with the work
practice standard during periods of
maintenance that are only “scheduled”
a few hours in advance of the control
device bypass, those owners and
operators would likely find it very
challenging to comply with all the
specific requirements that must be met
during bypass to demonstrate
compliance with the requirement in 40
CFR 63.9792(e)(2) to minimize HAP
emissions during the bypass. Therefore,
the work practice standard we are
finalizing for periods of control device
bypass and scheduled maintenance
applies to all THC control device
bypasses for scheduled maintenance for



Federal Register/Vol. 86, No. 221/Friday, November 19, 2021/Rules and Regulations

66055

which the owner or operator receives
approval from the Administrator. Most
of the maintenance activities described
by the commenter are likely to be
considered “scheduled maintenance”
for which the owner or operator will be
able to request advanced approval from
the Administrator before the control
device is bypassed. These maintenance
activities are the activities that should
be documented in the OM&M plan.
Bypass of the control device without
Administrator approval would be
considered a deviation from the
standard.

Finally, the EPA agrees with the
commenter that the state has delegated
authority and is the “Administrator”
with regard to implementing and
enforcing the 40 CFR subpart SS555
requirements. However, the state does
not have the authority to set standards
less stringent than those promulgated by
the Administrator in accordance with
CAA section 112(1}. Therefore, in order
for the current title V permit to satisfy
the 40 CFR 63.9792(e} and 63.9812(g)
requirements, it must require advance
approval by the Administrator and not
the less stringent notification
requirements.

Comment: One commenter stated that
the EPA must remove the alternative
fuel allowance provision. The
commenter noted that the existing
standards contain a provision allowing
for “the use of alternative fuels” (such
as fuel oil, propane, and pulverized
coal) during certain circumstances as an
exception to the work practice standard
that requires use of natural gas as the
core emission control requirement. The
commenter noted that the EPA has
recognized this provision allows for an
exception from the standards in
“situations analogous to malfunctions”™
and explained in 2003 that its
justification for this provision was
similar to the SSM exemption. At the
time, the EPA stated that, “Just as an
exceedance of emission limits during a
malfunction is not considered a
vielation, as indicated in 40 CFR
63.6(0}(1) and (h)(1}, we believe that
using other fuels during periods when
natural gas is unavailable should alse
not be considered a violation of the
work practice standard for clay and
chromium refractory products kilns” (68
FR 18740, April 16, 2003).

The commenter stated that to the
extent that the EPA retains this work
practice standard as the sole or an
additional contrel, it must remove the
illegal alternative fuel allowance
provision. The commenter further stated
that including this provision means that
the emission standard (i.e., the fuel
requirement} is not “‘continuous™ and

does not apply at all times, which is a
violation of CAA sections 302(k) and
112. The commenter asserted that the
EPA should recognize this allowance is
as unlawful as the SSM exemption that
it has recognized the need to remove
(Sierra Club, 551 F.3d at 1022}, and
therefore the EPA should remove this
specific malfunction exemption as well.
Failing to do so would violate CAA
section 112(d)(6), by refusing to make a
“necessary’’ revision to assure
compliance with the CAA, and it would
be arbitrary because it would leave in
place a harmful exemption that allows
the release of more pollution than CAA
section 112 allows, based on the illegal
justification of a “malfunction.” In this
instance, the commenter noted, such a
“malfunction” may simply be an
increase in natural gas prices, making
this allowance particularly arbitrary
because it conflicts with the CAA’s
public health objective and the fleor
requirement to assure emission
standards based on the “achieved”
emission reductions, without
consideration of cost.

Response: The EPA agrees with the
commenter that the existing standards
require the use of natural gas or
equivalent fuel. Tt also allows “the use
of alternative fuels” during “periods of
natural gas curtailment or supply
interruption” as defined in 40 CFR
63.9824. Propane is considered to be a
fuel that is equivalent to natural gas, not
an alternative fuel, as stated by the
commenter.

The current rule requirements related
to alternative fuel usage state that
procedures for alternative fuel usage
must be included in the OM&M plan per
40 CFR 63.9794(a}(10)(i}, require
notification of alternative fuel usage
within 48 hours of the declaratien of a
period of natural gas curtailment or
supply interruption per 40 CFR
63.9812(f}, and reporting of termination
of alternative fuel usage within 10
working days per 40 CFR 63.9814. The
“peried of natural gas curtailment or
supply interruption” is defined in 40
CFR 63.9824 as ““the period of time
during which the supply of natural gas
to an affected facility is halted for
reasons beyond the control of the
facility. An increase in the cost or unit
price of natural gas does not constitute
a period of natural gas curtailment or
supply interruption.”

The alternative fuel allowance was
added to the rule as a result of
comments from the industry on the
2002 proposed rule, in which the EPA
proposed the use of natural gas or other
such clean fuel te prohibit the use of
coal, fuel oil, waste oil, or equivalent
fuels and the resulting emissions of HF,

HCI or HAP metals from existing clay
refractories (67 FR 42122, June 20,
2002). The EPA provided the
justification for the allowance
referenced by the commenter in the
memo titled Summary of Public
Comments and Responses on the
Proposed NESHAP for Refractory
Products Manufacturing (Docket ID
OAR-2002-0088, [tem No. V-C-01,
page 12). Industry stakehelders opposed
the 2002 proposed work practice that
required use of natural gas, stating that
many kilns were designed to use fuels
other than natural gas and the need to
use these alternative fuels arises during
natural gas shortages or price increases.
They also stated that during natural gas
shortages, residential users receive
pricrity over industrial users of natural
gas and that prohibiting the use of
alternative fuels could adversely impact
the viability of some refractory
operations. After considering those
comments, the EPA finalized the
alternative fuel allowance (73 FR 18736,
April 16, 2003}. The EPA did not
consider a price increase to be a
justification for alternative fuel use at
that time and omitted that reason from
the natural gas curtailment definition.
Contrary to the commenter’s argument,
this definition expressly states that an
increase in natural gas prices dees not
constitute a period of natural gas
curtailment or supply interruption, so
the commenter’s claim that such a
“malfunction” may simply be an
increase in natural gas prices is not
valid.

We acknowledge much has changed
since the criginal NESHAP was
promulgated in 2003. For this final
action, the facilities in the source
category confirmed they use natural gas
and propane during nermal operations
in accordance with the NESHAP and
state requirements. In the event of a
natural gas curtailment or supply
interruption, they indicated they would
not switch to another fuel due to the
fuel-specific burner technology in use.
They stated they would either continue
to use equivalent fuel (proepane backup}
or shut down and retool their process
units to use equivalent fuel (propane) or
an alternative fuel (fuel oil} since they
have no back-up supply of propane and
it would likely also be curtailed due to
demand. The EPA decument titled AP-
42, Section 1.5 Liquified Petroleum Gas
Combustion, updated July 2008, further
supports that response, explaining that
burner design technology is specific to
fuel type and that retooling may even be
required when changing the fuel type
from natural gas to propane. Retooling
may include replacement of fuel injector
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tips and/or vaporizers to provide
burners with the proper fuel to air ratio.
In addition, as noted previously in this
preamble, there are no facilities
currently subject to subpart 555585 that
manufacture chromium refractory
products. Based on the changes in in
kiln and burner design technologies
since 2003, and on the determination
that propane backup is available (or if
retooling is required, retooling can be
done for propane instead of other
alternative fuels) for all existing sources
subject to this standard and can be part
of the design of new sources, we are
removing the alternative fuel usage
allowance. As a result, the use of
alternative fuels will not be permitted
and will be a deviation from the work
practice standard, which will apply
during normal operation as well as
during periods of natural gas
curtailment/supply interruption. The
removal of the natural gas alternative
fuel allowance and the requirement to
use natural gas or equivalent fuels
reflects a development in our
understanding of refractory kiln fuel
combustion technology since
promulgation of the original standard.

4, What is the rationale for our final
approach for the technology review?

For the reasons explained in the
preamble to the proposed rule (86 FR
3095, January 14, 2021}, we proposed
amendments to improve the work
practice standard that applies when a
continuous kiln THC control device is
bypassed for maintenance to reflect
technical developments in pollution
contrel practices since the promulgation
of the original standard. We evaluated
all of the comments received on these
improvements and the EPA’s proposed
amendments, and for the reasons
explained in the comment responses in
section IV.B.3 of this preamble, we are
finalizing amendments to the proposed
work practice standard to further
improve the work practices based on the
best practices of one affected source in
the source category. We are also
finalizing amendments to the existing
work practice standard that permits the
use of alternative fuels when natural gas
or equivalent fuel is not available, after
review of the fuel combustion
technology used by sources in the
source category in response to public
comments. Further explanation is
included in the comment responses in
section IV.B.3 of this preamble. The
removal of the natural gas alternative
fuel allowance and the requirement to
use natural gas or equivalent fuels
reflects a development in our
understanding of refractory kiln fuel

combustion technology since
promulgation of the coriginal standard.

C. CAA Sections 112{d){2} and (3)
Amendments for the Refractory
Products Manufacturing Source
Category

1. What amendments did we propose
pursuant to 112(d)(2} and (3) for the
Refractory Products Manufacturing
source category?

In the January 14, 2021 action, we
proposed amendments to the Refractory
Products Manufacturing NESHAP to
address previously unregulated HAP for
affected sources in the clay and nonclay
refractory subcategories pursuant to
112(d}(2) and (3).

a. Clay Refractory Sources

For new and existing clay refractory
kilns, we proposed MACT floor limits
for Hg and for PM (as a surrogate for
non-Hg metal HAP), in addition to the
current NESHAP requirements for clay
refractory sources, based on emissions
test data for existing clay refractory
kilns. The emissions test data for
existing clay kilns reviewed for this
acHon confirmed trace (but measurable)
amounts of non-Hg metal HAP and Hg
emissions. As a result, we proposed
MACT floor limits of 3.1 Ib/hr for PM
and 6.1 micrograms per dry standard
cubic meter (pg/dscmy), corrected to 18
percent oxygen, for Hg for each new kiln
used to produce clay refractory
products. We proposed MACT floor
limits of 9.5 lb/hr for PM and 18 pg/
dscm, corrected to 18 percent oxygen,
for Hg for each existing kiln used to
produce clay refractory products.
Similar to other source categories, we
proposed a limit for PM (as a surrogate
for non-Hg metal HAP} because the
metal HAP are contained in the PM and
the control techniques that would be
used to control PM will equally control
non-Hg metal HAP. To demonstrate
compliance with the emission limits, we
proposed initial and repeat 5-year
performance testing for the regulated
pollutants, continuous parameter
monitoring, and daily visible emissions
(VE) checks. Owners and operators
whose clay refractery products kilns are
equipped with a fabric filter to reduce
PM (as a surrogate for non-Hg metal
HAP]) have the option of demonstrating
compliance using a bag leak detection
(BLD) system instead of daily VE
checks.

We also evaluated the beyond-the-
floor option of requiring all existing
sources to meet the proposed new
source MACT standards for Hg and PM
(as a surrogate for total non-Hg metal
HAP). We concluded that the costs of

the necessary contrels were not
reasonable relative to the level of
emission reduction achieved for either
the Hg or PM beyond-the-floor options.
Inn addition, these controls would create
additional solid waste, as there would
be a need to dispose of the collected
metal-contaminated dust. Therefore, we
did not propose beyond-the-floor limits
for Hg or PM. A brief discussion
regarding the derivation of the Hg and
PM limits and the beyond-the-floor
option was included in the preamble to
the proposed rule (86 FR 3095, January
14, 2021}, and a detailed discussion is
included in the technical memorandum
titled Development of Proposed
Standards and Impacts for the
Refractory Products Manufacturing
NESHAP, located in the docket for this
action (Docket Item No. EPA-HQ-OAR-
2020-0148-0014}.

b. Nonclay Refractory Sources

For new and existing curing ovens,
shape dryers, and kilns that are used to
process refractory products that use
organic HAP (i.e., nonclay refractory
sources), we proposed a work practice
standard to use natural gas as fuel to
limit metal HAP emissions (except
during periods of natural gas
curtailment or supply interruption} as
provided in CAA section 112(h} in lieu
of a numerical emissions standard, in
addition to the current NESHAP THC
limits for new and existing nonclay
refractory sources. These sources
currently employ the use of thermal
oxidizers, regenerative thermal
oxidizers and catalytic oxidizers to meet
the THC limit, however, the NESHAP
did not require sources to use natural
gas as fuel for sources in this
subcategory because the metal HAP
emissions were determined to be below
measurable quantities due to the use of
purified nonclay raw materials.
Available HAP data for these sources in
the 2017 National Emissien [nventery
(NEI) were found to be cutdated and not
reflective of current operating
conditions. The 2017 NEI included
measurable PM emissions for these
existing nonclay refractory sources, and
the PM would be expected to have trace
amounts of metal HAP; however, we
have no emission stack test data to
indicate measurable emissions of metal
HAP for these existing nonclay
refractory sources.? Therefore, as
discussed in the preamble to the

# Thus, while we believe that there are metal HAP
emissions, the lack of data showing measurable
emissions leads the EPA to conclude that the
application of measurement methodology to this
class of sources is not practicable due to
technological and economic limitations. See CAA
112(h)(2)(B).
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proposed rule (86 FR 3095, January 14,
2021}, we proposed a work practice
standard to use natural gas as fuel for
new and existing nonclay refractory
sources to limit metal HAP emissions in
lieu of a numerical emissions standard
in accordance with CAA section 112(h}.

2. How did the 112(d}(2) and (3)
amendments change for the Refractory
Products Manufacturing source
category?

We are making one change to the
proposed CAA section 112(d}(2) and (3)
amendments. For each new kiln used to
produce clay refractory products, we are
finalizing the proposed MACT floor
limits of 3.1 Ib/hr for PM (as a surrogate
for metal HAP) and 6.1 pg/dscm,
corrected to 18 percent oxygen, for Hg.
For each existing kiln used to produce
clay refractory products, we are
finalizing the proposed MACT floor
limits of 9.5 Ib/hr for PM (as a surrogate
for metal HAP) and 18 pg/dscm,
corrected to 18 percent oxygen, for Hg.
We are also finalizing the proposed
requirements for initial and repeat 5-
year performance testing, continuous
parameter monitoring, daily VE checks,
and the option of demonstrating
compliance using a BLD system instead
of daily VE checks for clay refractory
products kilns equipped with a fabric
filter to reduce PM (as a surrogate for
metal HAP). For each new and existing
affected source used to produce nonclay
refractory products, we are finalizing
the work practice standard to use
natural gas as fuel to limit metal HAP
emissions as provided in CAA section
112(h} in lieu of a numerical emissions
standard generally as proposed.
However, based on the review of
combustion technologies prompted by
public comments on the existing work
practice standard to use natural gas as
fuel (see section IV.B.3 of this
preamble), the finalized work practice
for new and existing sources used to
produce nonclay refractory products
requires the use natural gas or an
equivalent fuel at all times, without an
exception during periods when natural
gas is not available.

3. What key comments did we receive
on the 112(d}(2) and (3) amendments
and what are our respenses?

We received one general comment
supporting the proposed CAA section
112(d}(2) and (3) amendments for
refractory products manufacturing. The
comment letter also included
recommendations for more stringent
standards under CAA section 112(d}(2)
and (3} for this source category.

Comment: One commenter supported
the EPA’s proposed decisien to set

numeric emission standards for Hg and
for PM as a surrogate for non-Hg metal
HAP for existing clay refractory sources.
The commenter noted that setting limits
for all unregulated sources of HAP
emissions in this category is required by
CAA section 112(d}(6) (see LEAN v.
EPA, 955 F.3d 1088). However, the
commenter asserted that the proposed
limits are not streng enough to satisfy
the CAA section 112(d)(2}—(3)
requirements and that the standards
must reflect the maximum achievable
degree of emission limitation. First, the
commenter stated that the limits were
set using insufficient data and that it is
not clear why the EPA did not use its
authority under CAA section 114 to
collect additicnal emission data.
Second, the commenter stated that the
“upper prediction limit” (UPL})
methodology of setting standards is not
consistent with the statutory
requirement of the floor as the “average
emission limitation” achieved by the
best-performing sources, which violates
CAA section 112(d)(3) and is arbitrary.
Therefore, the commenter stated, the
proposed standards do not come close
to the “‘maximum achievable” degree of
emission reduction.

Response: As courts have regularly
upheld, the EPA has wide latitude in
determining the extent of data gathering
necessary to solve a problem and courts
generally defer to the Agency’s decision
to proceed on the basis of imperfect
scientific information, rather than to
“invest the resources to conduct the
perfect study.” Sierra Club v. EPA, 167
F. 3d 658, 662 (D.C. Cir. 1999)} (“IfEPA
were required to gather exhaustive data
about a problem for which gathering
such data is not vet feasible, the agency
would be unable to act even if such
inaction had potentially significant
consequences . . . [A]n agency must
make a judgment in the face of a known
risk of unknown degree.” Mexichem
Specialty Resins, Inc., 787 F.3d. 561
(D.C. Cir. 2015)).

Contrary to the commenter’s
assertion, the EPA had sufficient data
available from the two clay refractory
products kilns at Whitacre-Greer to
calculate MACT floors, so additional
data collection was not necessary. In the
case of PM, multiple sets of emissions
test data were available for each of the
two kilns, allowing for a data set for
each kiln that was robust enough that
the EPA did not need to evaluate the
uncertainty associated with a limited
dataset for either kiln. Further, as noted
in the memoerandum Emissions Data
Used to Develop the Refractory Products
Manufacturing Risk and Technology
Review (RTR] Risk Modeling Input Files
(Docket Item No. EPA-HQ-CAR-2020-

0148-0006), St. Gobain has three batch
tunnel kilns and two continuous tunnel
kilns capable of producing both clay
and nonclay refractories, so they would
be subject to the proposed standards for
PM and Hg when producing clay
refractories. However, 40 CFR 63.9824
defines a clay refractory product as “a
refractory product that contains at least
10 percent uncalcined clay by weight
prier to firing in a kiln” and includes
six classifications of clay (ball clay,
bentonite, common clay and shale, fire
clay, fuller’s earth, and kaolin}. Based
on the 2017 raw material information
provided by St. Gobain when the EPA
was developing the inputs file for the
risk modeling, the quantities of clay
fired do not meet the 10 percent
threshold for the manufacture of clay
refractories and are more consistent
with the use of clay as a binder, so these
kilns are expected to be subject to the
clay refractory kiln standards
infrequently. Therefore, it is not clear
that using the authority under CAA
section 114 for these kilns would have
yielded any additicnal PM or Hg data
for clay refractory kilns. In other words,
if the EPA had requested emissions
testing under CAA section 114 for these
five kilns when they manufacture clay
refractories, the EFA would have had te
wait for the facility to change their
product on each kiln, which may not
have been feasible.

Regarding the UPL approach, in
August 2013, the D.C. Circuit issued its
decision in National Association. of
Clean Water Agencies (NACWA) v. EPA,
which addressed challenges to the
EPA’s 2011 Sewage Sludge Incinerator
(SSI) rule, issued under section 129 of
the CAA. In NACWA v. EPA, the court
remanded the EPA’s use of the UPL
methodology to the Agency for further
explanation of how the methodology
reflected the average emissions
limitation achieved by the best-
performing 12 percent of sources (for
existing sources) and the average
emissions limitation achieved by the
best-performing similar source (for new
sources). NACWA v. EPA, 734 F.3d
1115, 1151. Because the UPL
methodology used in the SSI rule was
the same as that used in the major
source Boiler MACT (40 CFR part 63,
subpart DDDDD), the EPA requested a
remand of the record in U.S. Sugar v.
EPA in order to address the court’s
decision in NACWA v. EPA. The EPA
prepared a memorandum explaining the
methodology for the UPL. This
memorandum, the EPA’s Response to
Remand of the Record for Major Source
Boilers, provides a detailed rationale to
use the UPL as the basis of setting a
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MACT fleor for new and existing
sources, and the methodology and the
explanation in the memorandum were
upheld by the D.C. Gircuit in U.5. Sugar
v. EPA, 830 F.3d at 639. Following the
UPL memorandum, the EPA issued a
subsequent memoerandum specifically
addressing the application of the UPL
methodology when setting MACT
emission limits with limited datasets,
Approach for Applving the Upper
Prediction Limit to Limited Datasets. In
that memorandum, the EPA concluded
that there are additional considerations
when setting MACT floors for limited
datasets. The D.C. Circuit agreed that
the EPA sufficiently explained the
general application of the UPL approach
to small datasets in Sierra Club v. EPA,
805 F.3d 1, 14 (D.C. Cir. 2018). The
MACT floors were set consistent with
EPA guidance and with previous court
decisions.

4. What is the rationale for our final
approach for the 112(d}(2} and (3]}
amendments?

For the reasens explained in the
preamble to the proposed rule (86 FR
3095, January 14, 2021}, and in the
comment responses in sections IV.B.3
and IV.C.3 of this preamble and the
comment summary and response
document (available in the docket for
this rulemaking), we are finalizing a
work practice requirement to use
natural gas at all times for new and
existing clay refractory product sources,
and we are making no changes and are
finalizing the proposed 112(d}(2} and (3}
amendments for clay refractory kilns in
the Refractory Products Manufacturing
source category.

D. SSM Amendments for the Refractory
Products Manufacturing Source
Category

1. What S5M amendments did we
propose for the Refractory Products
Manufacturing source category?

We proposed amendments to the
Refractory Products Manufacturing
NESHAP to remove and revise
provisions related to SSM that are not
consistent with the 2008 court decision
that the standards apply at all times.
More information concerning the
elimination of SSM provisions is
provided in the preamble to the
proposed rule (86 FR 3095, January 14,
2021).

2. How did the SS5M amendments
change for the Refractory Products
Manufacturing source category?

We are finalizing the SSM provisions
as proposed with no changes (86 FR
3095, January 14, 2021},

3. What key comments did we receive
on the SSM amendments and what are
our responses?

We received one general comment
supporting the propesed amendments to
the SSM provisions for refractory
products manufacturing and three
comments requesting that the rule
requirements for this source category
apply at all times, not just during
periods of SSM.

4. What is the rationale for our final
approach for the SSM provisions?

For the reasons explained in the
proposed rule and after evaluation of
the comments on the proposed
amendments to the S5M provisions for
the Refractory Products Manufacturing
NESHAP, we are finalizing the proposed
amendments related to SSM that are not
consistent with the requirement that the
standards apply at all times. More
information concerning the proposed
amendments to the SSM provisions is in
the preamble to the proposed rule (86
FR 3095, January 14, 2021).

E. Electronic Reporting Amendments for
the Refractory Products Manufacturing
Source Category

1. What electronic reporting
amendments did we propose for the
Refractory Products Manufacturing
source category?

In the January 14, 2021, notice we
proposed amendments to subpart SSSSS
to require owners and operators of
refractory product manufacturing
facilities to submit electronic copies of
NOCS reports, performance test results,
and performance evaluation results
through the EPA’s CDX using CEDRIL

The proposed amendments apply te
the NOCS required by 40 CFR 63.7(b}
and (¢}, 40 CFR 63.8(f)(4), 40 CFR
63.9(b) through (e) and (h) and 40 CFR
63.9812, and performance test results
and performance evaluation results
required by 40 CFR 63.9(h}, 40 CFR
63.9800, and 40 CFR 63.9814. The
proposal would require that all NOCS
be submitted as portable document
format (PDF) files and uploaded to
CEDRLI. For performance test and
performance evaluation results, the
proposal would require test results that
use test methods supported by the
EPA’s ERT listed on the ERT website! at
the time of the test be submitted in the
format generated through the use of the
ERT or an electrenic file consistent with
the extensible markup language (XML}
schema on the ERT website.
Performance test results using test
methods that are not supported by the
ERT at the time of the test would be
required to be submitted as a PDF file

using the attachment module of the
ERT. In additicn, the proposal included
two broad circumstances for electronic
reporting extensions. A description of
the electronic data submission process
is provided in the memorandum
Electronic Reporting Requirements for
New Source Performance Standards
{N5P5] and National Emission
Standards for NESHAP Rules, available
in the docket for this action (Docket
Item No. EPA-H(-OAR-2020-0148-
0003}. The proposed rule requirements
would replace the current rule
requirements to submit the NOGS
reports, performance test results, and
performance evaluation results to the
Administrator at the appropriate
address listed in 40 CFR 63.13. The
proposed rule requirement would not
affect submittals required by state air
agencies. The proposed compliance date
for existing affected sources to comply
with the electronic reporting
requirements for NOCS reports,
performance test results, and
performance evaluation results is 181
days after the final rule is published to
begin electronic reporting. New affected
sources are required to comply with the
electronic reporting requirements for
NOCS reports, performance test results,
and performance evaluation results on
the effective date of the standard or
upon startup, whichever is later.

2. How did the electronic reporting
provisions change for the Refractory
Products Manufacturing source
category?

No changes were made to the
proposed electronic reporting
provisions.

3. What key comments did we receive
on the electronic reporting provisions
and what are our responses?

We received one comment letter that
addressed the proposed electronic
reporting provisions for refractory
products manufacturing. The
commenter generally supported the
proposed amendments except for the
proposed provisions of 40 CFR
63.9814(k) and (1} that would provide
instructions for affected sources unable
to submit an electronic report either due
to a force majeure event cr an outage of
CEDRL

4. What is the rationale for our final
approach for the electronic reporting
requirements?

For the reasens explained in the
preamble to the proposed rule (86 FR
3095, January 14, 2021} and the
comment summary and response
document (available in the docket for
this rulemaking}, we are making no
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changes and are finalizing the electronic
reporting provisions as proposed.

F. Technical Amendments for the
Refractory Products Manufacturing
Seurce Category

In the final rule, we are amending 40
CFR 63.9824 and Table 4 to subpart
55555 of part 63, as proposed, to clarify
the location in 40 CFR part 60 of
applicable EPA test methods. We are
also amending 40 CFR 63.9814 and
63.9816 to include the requirements to
record and repert information on
failures to meet the applicable standard.

In the final rule, as proposed, we are
adding and updating test methods that
are incorporated by reference. In
accordance with requirements of 1 CFR
part 51.5, the EPA is incorporating by
reference the following voluntary
consensus standards (VCS) described in
the amendments to 40 CFR 63.14:

* ANSI/ASME PTC 19.10-1981, Flue
and Exhaust Gas Analyses [Part 10,
Instruments and Apparatus], issued
August 31, 1981, proposed to be IBR
approved for Table 4 to subpart SS558S.
This document specifies methods,
apparatus and calculations which are
used to determine quantitatively, the
gaseous constituents of the exhausts
including oxygen and carbon dioxide
resulting from station combustions
SOUICES.

¢ ASTM D6348-12e1, Standard Test
Method for Determination of Gaseous
Compounds by Extractive Direct
Interface Fourier Transform Infrared
(FTIR) Spectroscopy, Approved
February 1, 2012, proposed to be IBR
approved for Table 4 to subpart S5558S.

¢ ASTM D6784-16, “Standard Test
Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in
Flue Gas Generated from Coal-Fired
Stationary Sources (Ontario Hydre
Methed},” (Approved March 1, 2016},
proposed to be IBR approved for Table
4 to subpart SSS58S.

» EPA-454/R-98-015, Office of Air
Quality Planning and Standards
(OAQPS), Fabric Filter Bag Leak
Detection Guidance, September 1997,
proposed to be [BR approved for 40 CFR
63.9804(f). This document provides
guidance on the use of triboelectric
monitors as fabric filter bag leak
detectors. The document includes fabric
filter and monitoring system
descriptions; guidance on moniter
selection, installation, setup,
adjustment, and operation; and quality
assurance procedures.

V. Summary of Cost, Environmental,
and Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

Currently, three major sources subject
to the Refractory Products
Manufacturing NESHAP are operating
in the United States. The NESHAP
applies to each new, reconstructed, and
existing affected source located at a
refractory products manufacturing
facility that is a major source of HAP
emissions, is located at a major source
of HAP emissions, or is part of a major
source of HAP emissions. A refractory
products manufacturing facility is a
plant site that manufactures refractory
products, such as refractory bricks,
refractory shapes, monolithics, kiln
Farniture, crucibles, and other materials
used for lining furnaces and other high
temperature process units. Refractory
products manufacturing facilities
typically process raw material by
crushing, grinding, and screening;
mixing the processed raw materials with
binders and other additives; forming the
refractory mix into shapes; and drying
and firing the shapes. The NESHAP lists
the affected sources for four
subcategories across the industry as the
shape dryers, curing ovens, and kilns
that are used to manufacture refractory
products that use organic HAP; shape
preheaters, pitch working tanks,
defumers, and coking ovens that are
used to produce pitch-impregnated
refractory products; kilns that are used
to manufacture chromium refractory
products; and kilns that are used to
manufacture clay refractory products.
The three major sources currently
operating in the U.S. can be grouped
into two of the subcategories and use
curing ovens and kilns that are used to
manufacture nonclay refractory
products that use organic HAP and kilns
that are used to manufacture clay
refractory products.

B. What are the air quality impacts?

At the current level of control, the
estimated emissions of HAP from the
Refractory Products Manufacturing
source category are approximately 40
tpy. The final amendments require that
all three major sources in the Refractory
Products Manufacturing source category
comply with the relevant emission
standards at all times, including periods
of SSM. The final amendments also
limit the number of hours a continuous
kiln THC contrel device can be
bypassed during scheduled
maintenance and require minimizing
emissions of THC during bypass
periods. We were unable to quantify the
emissions that cccur during pericds of

S5M or the specific emissions
reductions that would occur as a result
of this action. However, eliminating the
S5M exemption has the potential to
reduce emissions by requiring facilities
to meet the applicable standard during
S5M periods. Requiring the use of
natural gas as kiln fuel at all times also
ensures that PM (as a surrogate for non-
Hg metal HAP} and Hg will not be
emitted from combustion of coal, fuel
oil, or waste-derived fuels.

Indirect or secondary air emissions
impacts are impacts that would result
from the increased electricity usage
associated with the operation of control
devices (e.g., increased secondary
emissions of criteria pellutants from
power plants). Energy impacts consist of
the electricity and steam needed to
operate control devices and other
equipment. The final amendments
would have no effect on the energy
needs of the affected facilities in this
source category and would, therefore,
have no indirect or secondary air
emissions impacts.

C. What are the cost impacts?

We estimate that each facility in this
source category will experience costs as
a result of these final amendments.
Estimates for reporting and
recordkeeping costs for each facility are
associated with the electronic reporting
requirements, elimination of the SSM
exemption, and revision of the
requirements that apply during times of
scheduled maintenance of continuous
kiln control devices. The costs
associated with the electronic reporting
requirements are attributed to submittal
of NOCS reports, performance test
results, and performance evaluation
results using CEDRI and include time
for becoming familiar with CEDRI. The
costs associated with the revised SSM
requirements were estimated for re-
evaluating previously developed 58M
record systems. The costs associated
with recordkeeping to document the
frequency and duration of scheduled
maintenance of control devices for
continuous kilns were also estimated.
The recordkeeping and reporting costs
are presented in section VI.C of this
preamble.

We estimate the costs associated with
this action are primarily due to the new
compliance testing requirements for the
clay refractory kilns in this action. Two
of the major source refractory
manufacturing facilities manufacture
clay refractory and are required to
conduct periodic compliance testing for
PM as a surrogate for non-Hg metal HAP
and Hg once every 5 years. One clay
refractory manufacturing facility has
two continuous kilns and the other has
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two continucus kilns and three batch
kilns. The costs associated with
conducting the combined PM and Hg
test for each continucus kiln stack are
estimated to be about $23,600. The costs
associated with conducting the
combined PM and Hg test for each batch
kiln stack are estimated to be about
$31,800. We also assumed that tests for
additional stacks at the same facility
would be conducted in the same trip, s0
the additional cost is less due to
reduced travel costs. The total costs for
the two facilities to test the seven kilns
in a single year would be $115,300. In
addition to the testing costs, each
facility performing the testing will have
an additional $6,900 in reporting costs
per facility in the year in which the test
0CCurs.

For kilns that meet the limits without
any controls, owners or operators are
required to conduct VE monitoring to
demonstrate compliance. One of the
continuous kilns is controlled with a
wet scrubber, but the other six kilns are
expected to need to conduct VE
monitoring. We estimate that the
moenitoring will cost $3,740 per year per
stack, for a total of $22,400 per vear.

For further information on the
potential testing and monitoring costs,
see the memorandum titled
Development of Proposed Standards
and Impacts for the Refractory Products
Muanufacturing NESHAP, located in the
docket for this action (Docket Item No.
EPA-HQ-0OAR-2020-0148-0014).

D. What are the economic impacts?

The economic impact analysis is
designed to inform decision makers
about the potential economic
consequences of the compliance costs
outlined in section V.C of this preamble.
To assess the maximum potential
impact, the largest cost expected to be
experienced in any one year is
compared to the total sales for the
ultimate owner of the affected facilities
to estimate the total burden for each
owner. For these final amendments, the
total cost of testing, monitoring, and
recordkeeping and reporting is
estimated to be $158,140. The total
annual costs associated with the
requirements range from 0.00008 to 0.18
percent of annual sales revenue per
ultimate owner. These costs are not
expected to result in a significant
market impact, regardless of whether
they are passed on to customers or
absorbed by the firms.

The EPA also prepared a small
business screening assessment to
determine whether any of the identified
affected facilities are small entities, as
defined by the U.S5. Small Business
Administration. One of the facilities

affected by these amendments is a small
entity. However, the annual cost
associated with the requirements is 0.18
percent of annual sales revenue for the
owner of that facility. Therefore, there
are no significant economic impacts on
a substantial number of small entities
from these amendments.

E. What are the benefits?

As stated above in section V.B. of this
preamble, we were unable to quantify
the specific emissions reductions
associated with eliminating the SSM
exemption, although this change has the
potential to reduce emissions of volatile
organic HAP.

Because these final amendments are
not considered economically significant,
as defined by Executive Order 12866,
we did not monetize the benefits of
reducing these emissions. This does not
mean that there are no benefits
associated with the potential reduction
in volatile organic HAP from this rule.

F. What analysis of environmental
justice did we conduct?

Executive Order 12898 directs the
EPA to identify the populations of
concern who are most likely to
experience unequal burdens from
environmental harms; specifically,
minority populations, low-income
populations, and indigenous peoples
(59 FR 7629, February 16, 1994).
Additionally, Executive Order 13985
was signed to advance racial equity and
support underserved communities
through Federal government actions (86
FR 7009, January 20, 2021). The EPA
defines environmental justice (EJ) as the
fair treatment and meaningful
involvement of all people regardless of
race, color, national origin, or income
with respect to the development,
implementation, and enforcement of
environmental laws, regulations, and
policies. The EPA further defines the
term fair treatment to mean that “no
group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies™ (hitps://www.epa.gov/
environmentaljustice). In recognizing
that minority and low-income
populations often bear an unequal
burden of environmental harms and
risks, the EPA continues to consider
ways of protecting them from adverse
public health and environmental effects
of air pollution.

Based on an analysis of exposed
populations, the EPA determined that
the Refractory Products Manufacturing

source category does not pose a
disproportionately high adverse health
impact on minority populations and/or
low-income populations, as specified in
Executive Order 12898 (59 FR 7629,
February 16, 1994} and referenced in
Execulive Order 13985 (86 FR 7009,
January 20, 2021). The EPA remains
committed to engaging with
communities and stakeholders
throughout the development of air
pollution regulations.

To examine the potential for any
environmental justice issues that might
be associated with this source category,
we performed a demographic analysis,
which is an assessment of risks to
individual demographic groups of the
populations living within 5 km and
within 50 km of the facilities. In the
analysis, we also evaluated the
distribution of HAP-related cancer and
noncancer risks from the Refractory
Products Manufacturing source category
across different demographic groups
within the populations living near
facilities.?

The results of the demographic
analysis for the Refractory Products
Manufacturing source category indicates
that no one is exposed to a cancer risk
at or above 1-in-1 million or to a chronic
noncancer TOSHI greater than 1. In
addition, no percentages of the
populations exposed to emissions from
the source category are higher than their
respective nationwide average
percentages. Thus, the populations
living near refractory products
manufacturing facilities are similar to
the national average in demographic
characteristics, and we do not see a
disproportionately high exposure to the
population groups indicated in the
Executive Orders. The methodology and
the results of the demographic analysis
are presented in more detail in the
technical report titled Risk and
Technology Review—Analysis of
Demographic Factors for Populations
Living Near Refractory Products
Munufacturing Source Category
Operations, September 2020, available
in the docket for this action (Docket
Itern No. EPA-H(-0OAR-2020-0148-
0007).

G. What analysis of children’s
environmental health did we conduct?

This action is not subject to Executive
Order 13045 because it is not

3 Demographic groups included in the analysis
are: White, African American, Native American,
other races and multiracial, Hispanic or Latino,
children 17 years of age and under, adults 18 to 64
years of age, adults 65 years of age and over, adults
without a high school diploma, people living below
the poverty level, people living two times the
poverty level, and linguistically isolated people.
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economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproporticnate risk to
children. This action’s health and risk
assessments are contained in section
IV.A of this preamble and are further
documented in the Residual Risk
Assessment for the Refractory Products
Muanufacturing Sotirce Category in
Support of the 2020 Risk and
Technology Review Proposed Rule,
available in the Refractory Products
Manufacturing docket (Docket [tem No.
EPA-HO-0AR-2020-0148-0013).

VL Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Orders 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to OMB for review.

B. Paperwork Reduction Act (PRA)

The information collection activities
in this action have been submitted for
approval to OMB under the PRA. The
Information Gollection Request (ICR})
document that the EPA prepared has
been assigned EPA ICR number 2040.08.
You can find a copy of the ICR in the
Refractory Products Manufacturing
Docket (Docket IR No. EPA-HQ-OAR-
2020-0148), and it is briefly
summarized here.

As part of the RTR for the Refractory
Products Manufacturing NESHAP, the
EPA is not revising the existing
emission limit requirements but is
adding new emission limit requirements
for existing clay refractory sources and
is adding new work practices for
existing nonclay refractory sources. The
EPA is also revising the SSM provisions
of the rule and is adding the use of
electronic data reporting for future
performance test result and performance
evaluation result submittals, and NOGCS
reports. This infermation is being
collected to assure compliance with 40
CFR part 63, subpart SS55S.

Hespondents/affected entities:
Facilities manufacturing refractory
products.

Respondent’s obligation to respond:
Mandatory (40 CFR part 63, subpart
585588).

Estimated number of respondents: In
the 3 years after the amendments are
final, approximately three respondents

per year will be subject to the NESHAP
and no additional respondents are
expected to become subject to the
NESHAP during that period.

Freguency of response: The total
number of responses is 15 per year.

Total estimated burden: The average
annual burden to the three refractory
products manufacturing facilities over
the 3 years after the amendments are
final is estimated to be 230 hours (per
year). The average annual burden to the
Agency over the 3 years after the
amendments are final is estimated to be
202 hours (per year). Burden is defined
at 5 CFR 1320.3(b).

Total estimated cost: The average
annual cost to the refractory products
manufacturing facilities is $27,100 in
labor costs in the first 3 years after the
amendments are final. The average
annual capital and operation and
maintenance (O&M) cost is $69,900. The
total average annual Agency cost over
the first 3 years after the amendments
are final is estimated to be $9,990.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Begulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. The annualized costs
associated with the requirements in this
action for the affected small entities is
described in section V.C. above.

D. Unfunded Mandates Beform Act
(UMRA)

This action deoes not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments.
While this action creates an enforceable
duty on the private sector, the cost does
not exceed $100 million or more.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action deoes not have tribal
implications as specified in Executive

Order 13175. No tribal facilities are
known to be engaged in any of the
industries that would be affected by this
action. In additien, the EPA conducted
a proximity analysis for this source
category and found that no refractory
products manufacturing facilities are
located within 50 miles of tribal lands.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproporticonate risk to
children. This action’s health and risk
assessments are contained in section
IV.A of this preamble and are further
documented in the Refractory Products
Manufacturing Docket.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I National Technology Transfer and
Advancement Act and 1 CFR Part 51

This action involves technical
standards. The EPA amended the
Refractory Products Manufacturing
NESHAP in this action with twoe
methods that can be used as alternatives
to the EPA methods in the current
NESHAP: ANSI/ASME PTC 19.10-1981,
“Flue and Exhaust Gas Analyses™ and
ASTM D6348-12e1, "Determination of
Gaseous Gompounds by Extractive
Direct Interface Fourier Transform
(FTIR)} Spectroscopy”. The EPA also
amended the Refractory Products
Manufacturing NESHAP in this action
with two new methods: EPA Method 29
(portion for Hg only) and alternative
method ASTM D6784-16, “Standard
Test Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in
Flue Gas Generated from Coal-Fired
Stationary Sources (Ontaric Hydro
Method)”. The EPA also added new
guidance to the NESHAP: EPA-454/R—
98-015, Office of Air Quality Planning
and Standards (QAQPS), Fabric Filter
Bag Leak Detection Guidance,
September 1997. The methods and
guidance will be incorporated by
reference as described below.

The EPA is incorporating by reference
the VCS ANSI/ASME PTC 19.10-1981,



66062

Federal Register/Vol. 86, No. 221/Friday, November 19, 2021/Rules and Regulations

“Flue and Exhaust Gas Analyses.” This
method determines quantitatively the
gaseous constituents of exhausts
resulting from staticnary combustion
sources. The manual procedures (but
not instrumental procedures) of VC35
ANSIFASME PTC 19.10-1981—Part 10
may be used as an alternative to EPA
Method 3B for measuring the oxygen or
carbon dioxide content of the exhaust
gas. The gases covered in ANSI/ASME
PTC 19.10-1981 are oxygen, carbon
dioxide, carbon monoxide, nitrogen,
sulfur dioxide, sulfur trioxide, nitric
oxide, nitrogen dioxide, hydrogen
sulfide, and hydrecarbons, however the
use in this rule is only applicable to
oxygen and carbon dioxide and is an
acceptable alternative to the manual
portion only and not the instrumental
portiomn.

The EPA is incorporating by reference
the VCS ASTM D6348-12e1,
“Determination of Gaseous Compounds
by Extractive Direct Interface Fourier
Transform (FTIR) Spectroscopy™ as an
acceptable alternative to EPA Method
320. ASTM D6348—053(2010) was
determined to be equivalent to EPA
Methed 320 with caveats. ASTM
D6348-12e1 is a revised version of
ASTM D6348-03(2010) and includes a
new section on accepting the results
from the direct measurement of a
certified spike gas cylinder, but lacks
the caveats placed on the D6348—
03(2010) version. The VCS ASTM
D6348-12e1 “Determination of Gaseous
Compounds by Extractive Direct
Interface Fourier Transform (FTIR)
Spectroscopy’ is an extractive FTIR
field test method used to quantify gas
phase concentrations of multiple
analytes from stationary source effluent
and is an acceptable alternative to EPA
Method 320 at this time with caveats
requiring inclusion of selected annexes
to the standard as mandatory. When
using ASTM D6348—12e1, the following
conditions must be met:

(1) The test plan preparation and
implementation in the Annexes to
ASTM D6348-03, sections Al through
A8 are mandatory; and

(2} In ASTM D6348-03 Annex A5
(Analyte Spiking Technique), the
percent (%} R must be determined for
each target analyte (Equation A5.5).

In order for the test data to be
acceptable for a compound, %R must be
70% = R £130%. If the %R value does
not meet this criterion for a target
compound, the test data is not
acceptable for that compound and the
test must be repeated for that analyte
(i.e., the sampling and/or analytical
procedure should be adjusted before a
retest), The %R value for each
compound must be reported in the test

report, and all field measurements must
be corrected with the calculated %R
value for that compound by using the
following equation: Reported Results =
((Measured Concentration in Stack})/
(%R) x 100.

The EPA is alse incorporating by
reference the VCS ASTM D6784—16,
“Standard Test Method for Elemental,
Oxidized, Particle-Bound and Total
Mercury in Flue Gas Generated from
Coal-Fired Stationary Scurces (Ontario
Hydro Method}” as an acceptable
alternative to EPA Method 29 (portion
for Hg only) as a method for measuring
elemental, oxidized, particle-bound, and
total Hg concentrations ranging from
approximately 0.5—100 micrograms per
normal cubic meter (ug/Nm?). This test
method describes equipment and
procedures for obtaining samples from
effluent ducts and stacks, equipment
and procedures for laboratory analysis,
and procedures for calculating results.
VCS ASTM D6784-16 allows for
additional flexibility in the sampling
and analytical procedures for the earlier
version of the same standard VCS
ASTM D6784-02 (Reapproved 2008).

The EPA is alse incorporating by
reference EP A—454/R-98-015, Office of
Air Quality Planning and Standards
(QAQPS}, Fabric Filter Bag Leak
Detection Guidance, September 1997,
IBR for 40 CFR 63.9804(f}. This
document provides guidance on the use
of triboelectric monitors as fabric filter
bag leak detectors and includes fabric
filter and monitoring system
descriptions; guidance on monitor
selection, installation, setup,
adjustment, and operation; and quality
assurance procedures.

Guidance document EPA—-454/R-98-
015 and ASTM D6784-16 are available
electronically through hitps://
www.regnlations.gov/ and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information). The ANSI/ASME
document (ANSI/ASME PTC 19.10-
1981) is available from the American
Society of Mechanical Engineers
(ASME)} at hitp://www.asme.org; by mail
at Three Park Avenue, New York, NY
10016-5990; cor by telephone at (800}
843-2763. The ASTM methods are
available from ASTM Internaticnal at
hitps://www.astm.org; by mail at 100
Barr Harbor Drive, Post Office Bex C700,
West Conshohocken, FA 19428-2959; or
by telephone at (610) 832-9585.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EP A believes that this action does
not have disproportionately high and

adverse human health or environmental
effects on minority populations, low-
income populations, and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).
The decumentation for this decision is
contained in the technical report titled
Risk and Technology Review—Analysis
of Demographic Factors for Populations
Living Near Refractory Products
Muanufacturing Sotirce Category
Operations, September 2020, available
in the Refractory Products
Manufacturing Docket for this action
(Docket Item No. EPA-HQ-OAR-2020—
0148-0007).

The EPA provided opportunities to
engage with the EPA on this action. The
Agency offered a public hearing and
reached out to communities in other
ways, including meetings to exchange
information with stakeholders about
this action. We did not receive a request
for a public hearing, and we did not
receive feedback regarding EJ during the
meetings.

K. Congressional Review Act (CRA]

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “major rule”
as defined by 5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, [ncorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Michael S. Regan,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 63 is amended as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &t seq.
Subpart A—General Provisions

m 2. Section 63.14 is amended by:

m a. Revising paragraphs (e)(1) and
(h}(86);

m b. Redesignating paragraphs (h)(104)
through (118) as paragraphs (h)(105)
through (119);

m c. Adding new paragraph (h)(104);
and

m d. Revising paragraph (n}(4}).
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The revisions and additions read as
follows:

§63.14 Incorporations by reference.
& & * * *
(e] EEE

(1) ANSI/ASME PTC 19.10-1981,
Flue and Exhaust Gas Analyses [Part 10,
Instruments and Apparatus], issued
August 31, 1981, IBR approved for
§563.309(k), 63.457(k), 63.772(e) and
(h}, 63.865(b), 63.997(e), 63.1282(d} and
(g), and 63.1625(b}), table 5 to subpart
EEEE, §§63.3166(a), 63.3360(e),
63.3545(a), 63.3555(a), 63.4166(al,
63.4362(a), 63.4766(a), 63.4965(a), and
63.5160(d), table 4 to subpart UUUU,
table 3 to subpart YYYY, §§63.7822(b),
63.7824(e), 63.7825(b), 63.8000(d),
$3.9307(c}, 63.9325(a), 63.9621(b) and
(c). 63.11148(e), 63.11155(e),
63.11162(f), 63.11163(g), 63.11410(j)},
$3.11551(a), 63.11646(a), and 63.11945,
and table 4 to subpart AAAAA, table 5
to subpart DDDDD, table 4 to subpart
TI177. table 4 to subpart KKKKK, table 4
to subpart S55S5, tables 4 and 5 of
subpart UUUULU, table 1 to subpart
ZZ7777, and table 4 to subpart JII7].

* * * * *

[h}* * *

(86} ASTM D6348—12e1, Standard
Test Method for Determination of
Gaseous Compounds by Extractive
Direct Interface Fourier Transform
Infrared (FTIR) Spectroscopy, Approved
February 1, 2012, IBR approved for
§863.997(e), 63.1571(a), and 63.2354(b},
table 5 to subpart EEEE, table 4 to
subpart UUUU, §563.7142(a) and (b}
and 63.8000(d), and table 4 to subpart
S55885.

* * * * *

(104) ASTM D6784-16, Standard Test
Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in
Flue Gas Generated from Coal-Fired
Stationary Sources (Ontario Hydro
Methed}, Approved March 1, 2016, IBR
approved for table 4 to subpart S8588S.

£ * A A *

(Il} I

(4) EPA-454/R-93-015, Office of Air
Quality Planning and Standards
(QAQPS), Fabric Filter Bag Leak
Detection Guidance, September 1997,
https://nepis.epa.gov/Exe/
ZyPDF.cgi?Dockey=2000D5T6.PDF, IBR
approved for §§63.548(e), 63.864(e},
63.7525(j), 63.8450(e}, 63.8600(e},
63.9632(a), 63.9804(F), and 63.11224(f.

£ * A A *

Subpart SSSSS5—National Emission
Standards for Hazardous Air Pollutants
for Refractory Products Manufacturing

m 3. Section 63.9786 is amended by
revising paragraphs (a}, (b}, and (d}(2} to
read as follows:

§63.9786 When do | have to comply with
this subpart?

(a) If you have a new or reconstructed
affected source, you must comply with
this subpart according to paragraphs
(a}(1} and (2} of this section.

(1} If the initial startup of your
affected source is before April 16, 2003,
then you must comply with the
emission limitations for new and
reconstructed sources in this subpart no
later than April 16, 2003, except as
otherwise specified in §§63.9792,
63.9812(c) and (e}, and 63.9814(b)(6)
and Tables 1 through 11 to this subpart.

(2} If the initial startup of your
affected source is after April 16, 2003,
then you must comply with the
emission limitations for new and
reconstructed sources in this subpart
upon initial startup of your affected
source, except as otherwise specified in
§§63.9792, 63.9812(¢) and (e}, and
63.9814(b)(6) and Tables 1 through 11 to
this subpart.

(b} If you have an existing affected
source, you must comply with the
emission limitations for existing sources
no later than April 17, 20086, except as
otherwise specified in §§63.9792,
63.9812(c) and (e}, and 63.9814(b)(6)
and Tables 1 through 11 to this subpart.

- & * * -

d***

(2} All cther parts of the existing
facility must be in compliance with this
subpart by 3 years after the date the area
source becomes a major source, except
as otherwise specified in §§63.9792,
63.9812(c) and (e}, and 63.9814(b)(6)
and Tables 1 through 11 to this subpart.

* * * * *

m 4. Section 63.9792 is amended by
revising paragraph (a) introductory text,
paragraphs (b) and (c), paragraph (e)
introductory text, and paragraphs (e}(2}
and (3} to read as follows:

§63.9792 What are my general
requirements for complying with this
subpart?

(a) You must be in compliance with
the emission limitations (including
operating limits and work practice
standards) in this subpart at all times,
except during periods specified in
paragraphs (a)(1} and (2} of this section
before May 19, 2022. You must be in
compliance with the emission
limitations (including operating limits
and work practice standards) in this

subpart at all times, on or after May 19,
2022.

* * * * *

(b) Except as specified in paragraph
(e) of this section, before May 19, 2022,
you must always operate and maintain
your affected source, including air
pollution control and monitoring
equipment, according to the provisions
in §63.6(e)(1)(i). During the period
between the compliance date specified
for your affected source in § 63.9786 and
the date upon which continuocus
monitoring systems have been installed
and validated and any applicable
operating limits have been established,
you must maintain a log detailing the
operation and maintenance of the
process and emissions control
equipment. On and after May 19, 2022,
at all times, you must operate and
maintain any affected source, including
associated air pollution control
equipment and monitoring equipment,
in a manner consistent with safety and
good air pollution control practices for
minimizing emissions. The general duty
to minimize emissions does not require
you to make any further efforts to
reduce emissions if levels required by
the applicable standard have been
achieved. Determination of whether a
source is operating in compliance with
operation and maintenance
requirements will be based on
information available to the
Administrator that may include, but is
not limited to, moenitoring results,
review of operation and maintenance
procedures, review of operation and
maintenance records, and inspection of
the affected source.

(c) Before May 19, 2022, you must
develop a written startup, shutdown,
and malfunction plan (SSMP) according
to the provisions in § 63.6(e}(3}. On or
after May 19, 2022, you are not required
to develop a written SSMP according to
the provisions in § 63.6(e}(3).

& & & & *

(e) If you own or operate an affected
continuous kiln used to manufacture
refractory products that use organic
HAP and you must perform scheduled
maintenance on the THC centrol device
for that kiln, you may bypass the kiln
THC control device and continue
operating the kiln subject to the
alternative standard established in this
paragraph upon approval by the
Administrator, provided vou satisfy the
conditions listed in paragraphs (e}(1)
through (3} of this section.

* * * * *x

(2) Before May 19, 2022, you must
minimize HAP emissions during the
period when the kiln is operating, and
the control device is out of service. On
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and after May 19, 2022, you must
minimize HAP emissions during the
period when the kiln is operating and
the control device is out of service by
complying with the applicable standard
in Table 3 to this subpart.

(3} You must minimize the time
period during which the kiln is
operating and the contrel device is out
of service. On and after May 19, 2022,
the total time during which the kiln is
operating and the contrel device is out
of service for each year on a 12-month

rolling basis must not exceed 750 hours.
& & & & *

B 5. Section 63.9794 is amended by
revising paragraphs (a)(7), (8), (12}, and
(13) and paragraph (b)(2} to read as
follows:

§63.9794 What do | need to know about
operation, maintenance, and monitoring
plans?

(d] .

(7) Before May 19, 2022, procedures
for the proper operation and
maintenance of monitoring equipment
consistent with the requirements in
§§63.8(c)(1), (3}, (4)(ii), (7}, and (8}, and
63.9804. On or after May 19, 2022,
procedures for the proper operation and
maintenance of monitoring equipment
consistent with the requirements in
§§63.8(c)(3), (4)(ii}, (7). and (8}, and
63.9804.

(8) Before May 19, 2022, ongoing data
quality assurance procedures in
accordance with the general
requirements of §63.8(d}. On or after
May 19, 2022, ongeing data quality
assurance procedures consistent with
the requirements in § 63.8(d}(1) and (2).
You must keep these written procedures
on record for the life of the affected
source or until the affected source is no
longer subject to the provisions of this
part, to be made available for
inspection, upon request, by the
Administrator. If the performance
evaluation plan in § 63.8(d)(2) is
revised, you must keep previous (ie.,
superseded) versions of the performance
evaluation plan on record to be made
available for inspection, upon request,
by the Administrator, for a period of 5
years after each revision to the plan. The
program of corrective action should be

CIIg-C =

Where:

included in the plan required under
§63.8(d)(2).
* * * * *

(12} Before Novermber 19, 2021, if
you operate a kiln that is subject to the
limits on the type of fuel used, as
specified in items 3 and 4 of Table 3 to
subpart 55555, procedures for using
alternative fuels. On and after
Novermber 19, 2021, you may not use
a fuel other than natural gas or
equivalent to fire the affected kiln.

(13} If you operate an affected
continuous kiln used to manufacture
refractory products that use organic
HAP and you plan to take the kiln THC
control device out of service for
scheduled maintenance, as specified in
§63.9792(e), the procedures specified in
paragraphs (a}(13)(i} and (ii} of this
section.

(i) Procedures for minimizing HAP
emissions from the kiln during periods
of scheduled maintenance of the kiln
control device when the kiln is
operating and the control device is out
of service. On or after May 19, 2022,
document the average organic HAP
processing rate for that kiln (i.e., the
average organic HAP processing rate
based on (a) the actual production on a
6-month rolling basis (not to include
periods of kiln shut down}) or (b) the
HAP processing rate (lb/hr) that
coincides with the lowest hour of the
most recent 3-hour performance test,
whichever is lower), the mass fraction of
organic HAP in the resins, binders, and
additives for each product
manufactured in the kiln and
procedures for ensuring that the actual
organic HAF processing rate on an
hourly basis does not exceed the average
organic HAF processing rate.

(ii) Procedures for minimizing any
period of scheduled maintenance on the
kiln control device when the kiln is
operating and the control device is out
of service. On or after May 19, 2022,
procedures for ensuring that the total
time during which the kiln is operating
and the control device is out of service
does not exceed 750 hours for each year
on a 12-month rolling basis.

(b} R

(2} After completing the performance
tests to demonstrate that compliance
with the emission limits can be
achieved at the revised operating limit

2.9 % Cyy
(20.9 - Cy,)

Chy-c = Hg concentration, carrected ta 18
percent oxygen, micrograms per dry
standard cubic meters (ug/dscm)

parameter value, you must submit the
summary of the performance test results
and the revised operating limits as part
of the Notification of Compliance Status
required under §63.9(h} and the
complete test report according to
§63.9814(h).

* * * * *

m 6. Section 63.9800 is amended by
revising paragraphs (¢} and (d} and
paragraph (g} introductory text and
adding paragraph (g)(4} to read as
follows:

§63.9800 How do | conduct performance
tests and establish operating limits?
* * * * *

(c) Before May 19, 2022, each
performance test must be conducted
according to the requirements in §63.7
and under the specific conditions in
Table 4 to this subpart. On or after May
19, 2022, each performance test must be
conducted under the specific conditions
in Table 4 to this subpart.

(d} Before May 19, 2022, you may not
conduct performance tests during
periods of startup, shutdown, or
malfunction, as specified in § 63.7(e)(1).
On or after May 19, 2022, you may not
conduct performance tests during
periods of malfunction. You also may
not conduct performance tests during
periods of startup or shutdown. You
must record the process information
that is necessary to document cperating
conditions during the test and include
in such record an explanation to
support that such conditions represent
normal operation. You must make
available to the Administrator such
records as may be necessary to
determine the conditions of
performance tests.
£ * A A *

(g) You must use the data gathered
during the performance test and the
equations in paragraphs (g}(1) through
(4) of this section to determine
compliance with the emission
limitations.
£ * A A *

(4) To determine compliance with the
Hg emission concentration limit listed
in Table 1 to this subpart, you must
calculate your emission concentration
corrected to 18 percent oxygen for each
test run using Equation 4 of this section:

(Eq. 4)

Cyg = Hg concentration (uncarrected), pg/
dscm
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Coz = oxygen concentration, percent.
* * * * *

m 7. Section 63.9804 is amended by
revising paragraphs (a}(13), (e}(1), and
(£}(1) to read as follows:

§63.9804 What are my monitoring system
installation, operation, and maintenance
requirements?

(a] E

(13} At all times, you must maintain
your CPMS in accordance with
§63.9792(b), including, but not limited
to, keeping the necessary parts readily
available for routine repairs of the
CPMS.
* * * * *

(e]* E

(1) Use a pH CPMS with a minimum
accuracy of 0.2 pH units.

(1) Each triboelectric bag leak
detection system must be installed,
calibrated, operated, and maintained
according to the “Fabric Filter Bag Leak
Detection Guidance” (EPA-454/R-98—
015, September 1997} (incerporated by
reference, see §63.14). Other types of
bag leak detection systems must be
installed, operated, calibrated, and
maintained in a manner consistent with
the manufacturer’s written

specifications and recommendations.
* * * * *

m 8. Section 63.9806 is amended by
revising paragraph (d} to read as
follows:

§63.9806 How do | demonstrate initial
compliance with the emission limits,
operating limits, and work practice
standards?

£ * A A *

(d} You must submit the Notification
of Compliance Status containing the
results of the initial compliance
demonstration according to the
requirements in §63.9812(e). After
Novermber 19, 2021 for affected sources
that commence construction or
reconstruction after January 14, 2021,
and on and after May 19, 2022 for all
other affected sources, you must submit
the Notification of Compliance Status
containing the results of the initial
compliance demonstration according to
the requirements in §63.9812(e} and
63.9814(j).

m 9. Section 63.9808 is amended by

revising paragraph (b} to read as follows:

§63.9808 How do | monitor and collect
data to demonstrate continuous
compliance?
£ * A A *

(b} At all times, you must maintain
your monitoring systems in accordance
with § 63.9792(b}, including, but not

limited to, keeping the necessary parts
readily available for routine repairs of
the monitoring equipment.

* * * * *

m 10. Section 63.9810 is amended by
revising paragraph (e) and adding
paragraph (f) to read as follows:

§63.2810 How do | demonstrate
continuous compliance with the emission
limits, operating limits, and work practice
standards?

* * * * *

(e) Before May 19, 2022, you must
report each instance in which you did
not meet each emission limit and each
operating limit in this subpart that
applies to you. This includes periods of
S5M. These instances are deviations
from the emission limitations in this
subpart. These deviations must be
reported according to the requirements
in §63.9814. On or after May 19, 2022,
you must report each instance in which
you did not meet each emission limit
and each operating limit in this subpart
that applies to you. These instances are
deviations from the emission limitations
in this subpart. These deviations must
be reported according to the
requirements in § 63.9814.

(1} [Reserved]

(2} Before May 19, 2022, consistent
with §§63.6(e) and 63.7(e)(1],
deviations that occur during a period of
startup, shutdown, or malfunction are
not violations if you demonstrate to the
Administrator’s satisfaction that yvou
were operating in accordance with
§63.6(e)(1) and your OM&M plan. The
Administrator will determine whether
deviations that occur during a period of
startup, shutdown, or malfunction are
violations, according to the provisions
in §63.6(e). On or after May 19, 2022,
consistent with §§63.9792(b} and
63.9800(d}, deviations are not violations
if you demonstrate to the
Administrator’s satisfaction that you
were operating in accordance with
§63.9792(b} and your OM&M plan. The
Administrator will determine whether
deviations are violations, according to
the provisions in §63.9792(b).

(£} You must demonstrate continuous
compliance with the operating limits in
Table 2 to this subpart for visible
emissions (VE) from clay refractory
products kilns that are uncontrolled or
equipped with DLA, dry lime injection
fabric filter (DIFF), dry lime scrubber/
fabric filter (DLS/FF) or other dry
control device as described in paragraph
(B)(1} or (2) of this section.

(1} VE testing. Monitering VE at each
kiln stack according to the requirements
in paragraphs (£)(1)(i} through (v} of this
section.

(i} Perform daily VE observations of
each kiln stack according to the
procedures of EPA Method 22 of 40 CFR
part 60, appendix A-7. You must
conduct the EPA Method 22 test while
the affected source is operating under
normal conditions. The duration of each
EPA Method 22 test must be at least 15
minutes.

(ii) If VE are observed during any
daily test conducted using EPA Method
22 of 40 CFR part 60, appendix A-7,
you must promptly conduct an opacity
test, according to the procedures of EPA
Method 9 of 40 CFR part 60, appendix
A-4. If opacity greater than 10 percent
is observed, you must initiate and
complete corrective actions according to
your OM&M plan.

(iii} You may decrease the frequency
of EPA Method 22 testing from daily to
weekly for a kiln stack if one of the
conditions in paragraph (F}(1)(iii}(A) or
(B] of this section is met.

(A) No VE are observed in 30
consecutive daily EPA Method 22 tests
for any kiln stack; or

(B} No opacity greater than 10 percent
is observed during any of the EPA
Method 9 tests for any kiln stack.

(iv} If VE are cbserved during any
weekly test and opacity greater than 10
percent is observed in the subsequent
EPA Method 9 test, yvou must promptly
initiate and complete corrective actions
according to your OM&M plan, resume
testing of that kiln stack following EPA
Methed 22 of 40 CFR part 60, appendix
A-7, on a daily basis, as described in
paragraph (£}(1)(i} of this section, and
maintain that schedule until one of the
conditions in paragraph (F}(1)(iii}(A) or
(B} of this section is met, at which time
you may again decrease the frequency of
EPA Method 22 testing to a weekly
basis.

(v) If greater than 10 percent opacity
is observed during any test conducted
using EPA Method 9 of 40 CFR part 60,
appendix A—4, you must report these
deviations by following the
requirements in §63.9814.

(2) Alternative to VE testing. In lieu of
meeting the requirements under
paragraph (£}(1) of this section, you may
conduct a PM test at least once every
year following the initial performance
test, according to the procedures of EPA
Method 5 of 40 CFR part 60, appendix
A-3, and the provisions of § 63.9800(e)
and (f).

m 11. Section 63.9812 is amended by
revising paragraphs (b) and (c),
paragraph (e} introductory text,
paragraph (e}(1), paragraph (f)
introductory text, and paragraph (g to
read as follows:
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§63.9812 What notifications must | submit
and when?
* * * * &

(b} As specified in § 63.9(b}(2) and (3},
if you start up your affected source
before April 16, 2003, you must submit
an Initial Notification not later than 120
calendar days after April 16, 2003, or no
later than 120 days after the source
becomes subject to this subpart,
whichever is later.

(c) As specified in §63.9(b)(3), if you
start up your new or reconstructed
affected source on or after April 16,
2003, you must submit an Initial
Notification not later than 120 calendar
days after you become subject to this
subpart. Initial Notifications required to
be submitted after November 19, 2021
for affected sources that commence
construction or reconstruction after
January 14, 2021, and on and after May
19, 2022 for all other affected sources
submitting initial notifications required
in §63.9(b} must be submitted following
the procedure specified in § 63.9814(h)
through (1}.

* * * * &

(e) If you are required to conduct a
performance test, you must submit a
Notification of Compliance Status as
specified in §63.9(h} and paragraphs
(e)(1) and (2} of this section. After
November 19, 2021 for affected sources
that commence construction or
reconstruction after January 14, 2021,
and on and after May 19, 2022 for all
other affected sources, submit all
subsequent Notifications of Compliance
Status following the procedure specified
in §63.9814(h) through (1}.

(1) For each compliance
demonstration that includes a
performance test conducted according
to the requirements in Table 4 to this
subpart, you must submit the
Notification of Compliance Status,
including the summary of the
performance test results, before the
close of business on the 60th calendar
day following the completion of the

performance test.
& & & & *

(f} Before November 19, 2021, if vou
operate a clay refractory products kiln
or a chromium refractory products kiln
that is subject to the work practice
standard specified in item 3 or 4 of
Table 3 te this subpart, and you intend
to use a fuel other than natural gas or
equivalent to fire the affected kiln, you
must submit a notification of alternative
fuel use within 48 hours of the
declaration of a period of natural gas
curtailment or supply interruption, as
defined in §63.9824. The notification
must include the information specified
in paragraphs (£(1} through (5) of this

section. On and after November 19,
2021, you may not use a fuel other than
natural gas or equivalent to fire the
affected kiln.

* * * * *

(g) If you own or operate an affected
continuous kiln used to manufacture
refractory products that use organic
HAP and must perform scheduled
maintenance on the THC control device
for that kiln, you must request approval
from the Administrator before bypassing
the control device, as specified in
§63.9792(e). You must submit a
separate request for approval each time
you plan to bypass the kiln control
device.

m 12. Section 63.9814 is amended by:

m a. Revising paragraph (¢} introductory
text and paragraph (c)(4)

m b. Adding paragraph (c}(7});

m c. Revising paragraphs (d} and (e} and
paragraph (g) introductory text; and

m d. Adding paragraphs (h} through (1}.

The revisions and additions read as
follows:

§63.9814 What reports must | submit and
when?

A * * £ A

(c) The compliance report must
contain the information in paragraphs
(c)(1} through (7} of this section.

* * * * *

{4) Before May 19, 2022, if you had a
startup, shutdown, or malfunction
during the reporting period, and you
took actions consistent with your SSMP
and OM&M plan, the compliance report
must include the information specified
in §63.10(d}(5)(i}. On or after May 19,
2022, if you had a deviation from any
emission limitations (emission limit,
operating limit, or work practice
standard) during the reporting period
that apply to you, and you took actions
consistent with your OM&M plan, the
compliance report must include the
information specified in (d) and (e} of
this section.

A * * £ A

(7} For each period when an affected
continuous kiln used to manufacture
refractory products that use organic
HAP was operating while the THC
contrel device was out of service, the
compliance report must include a
description of the control device
maintenance performed, including the
information specified in paragraphs
(c)(7}(i) through (vi} of this section.

(i) The date and time when the
control device was shut down and
restarted.

(ii} Identification of the kiln that was
operating and the number of hours that
the kiln operated while the control
device was out of service.

(iii) A statement of whether or not the
contrel device maintenance was
included in your approved request to
bypass the control device while
scheduled maintenance is performed,
developed as specified in §63.9792(e).

(iv} Before May 19, 2022, a statement
of whether emissions were minimized
while the control device was out of
service in accordance with your OM&M
plan. After May 19, 2022, a statement of
whether emissions were minimized
while the control device was out of
service in accordance with your OM&M
plan and the information specified in
paragraphs (c)(7)(iv)(A) through (C) of
this section.

(A) The average organic HAP
processing rate based on actual
production on a 6-month relling basis
(not to include periods of kiln shut
down} or the lowest hourly organic HAP
processing rate from the most recent
performance test on that kiln, whichever
is lower.

(B) The actual hourly organic HAP
processing rate for the kiln while the
control device was out of service.

(C) The amount of product
manufactured and the mass of organic
HAP in the product manufactured in the
kiln while the control device was out of
service.

(v) After May 19, 2022, an estimate of
the THC emissions from the continuous
kiln stack while the control device was
out of service.

(vi}) After May 19, 2022, the total
number of hours that the kiln has
operated while the control device was
out of service during the last year ona
12-month rolling basis.

(d} Before May 19, 2022, for each
deviation from an emission limitation
(emission limit, operating limit, or work
practice standard} that occurs at an
affected source where you are not using
a CPMS to comply with the emission
limitations in this subpart, the
compliance report must contain the
information in paragraphs (c}(1) through
(4} and (d}(1) and (2) of this section.
This includes periods of SSM. On or
after May 19, 2022, for each deviation
from an emission limitation (emission
limit, operating limit, or work practice
standard) that occurs at an affected
source where you are not using a CPMS
to comply with the emission limitations
in this subpart, the compliance report
must contain the information in
paragraphs (c)(1) through (4} and (d}(1)
through (3) of this section.

(1) The compliance report must
include the total operating time of each
affected source during the reporting
period.

(2) The compliance report must
include informatien on the number,
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duration in hours, and cause of
deviations (including unknown cause, if
applicable} and the corrective action
taken.

(3) The compliance report must
include the date and time of each
deviation, a list of the affected sources
or equipment, and an estimate of each
regulated pollutant emitted over the
emission limit and a description of the
method used to estimate the emissions.

(e) Before May 19, 2022, for each
deviation from an emission limitation
(emission limit, operating limit, or work
practice standard}) occurring at an
affected source where you are using a
CPMS to comply with the emission
limitation in this subpart, the
compliance report must include the
information in paragraphs (c}(1) through
(4} and (e)(1) through (13) of this
section. This includes pericds of SSM.
On or after May 19, 2022, for each
deviation from an emission limitation
(emission limit, operating limit, or work
practice standard) occurring at an
affected source where you are using a
CPMS to comply with the emission
limitation in this subpart, the
compliance report must include the
information in paragraphs (c)(1) through
(4} and (e)(1) through (13} of this
section.

(1) The total operating time of each
affected source during the reporting
period.

(2) Before May 19, 2022, the date and
time that each startup, shutdown, or
malfunction started and stopped. On or
after May 19, 2022, the date and time
that each startup, shutdown, or
malfunction started and stopped is not
required.

(3) The date, time, and duration in
hours that each CPMS was inoperative.

(4) The date, time and duration in
hours that each CPMS was out of
contrel, including the information in
§63.8(c)(8), as required by your OM&M
plan.

(5) Before May 19, 2022, the date and
time that each deviation from an
emission limitation (emission limit,
operating limit, or work practice
standard) started and stopped, and
whether each deviation occurred during
a period of startup, shutdown, or
malfunction. On or after May 19, 2022,
for each deviation from an emissien
limitation (emission limit, operating
limit, or work practice standard}, the
date and time that each deviation
started and stopped, the duration in
hours, a list of the affected sources or
equipment, an estimate of each
regulated pollutant emitted over the
emission limit, and a description of the
method used to estimate the emissions.

(6} A description of corrective action
taken in response to a deviation.

(7} The total number of deviations
during the reporting period, a summary
of the total duration in hours of the
deviations during the reporting period,
and the total duration as a percentage of
the total source operating time during
that reporting period.

(8) Before May 19, 2022, a breakdown
of the total duration of the deviations
during the reporting peried into those
that are due to startup, shutdown,
control equipment problems, process
problems, other known causes, and
other unknown causes. On or after May
19, 2022, a breakdown of the total
duration of the deviations during the
reporting period into those that are due
to control equipment problems, process
problems, other known causes, and
other unknewn causes.

(9} A summary of the total duration in
hours of CPMS downtime during the
reporting peried and the total duration
of CPMS downtime as a percentage of
the total source operating time during
that reporting period.

(10} A brief description of the process
units.

(11} A brief description of the CPMS.

(12) The date of the latest CPMS
initial validation or accuracy audit.

(13} A description of any changes in
CPMS, processes, or controls since the

last reporting period.
* * * * *

{g) Before November 19, 2021, if you
operate a clay refractory products kiln
or a chromium refractory products kiln
that is subject to the work practice
standard specified in item 3 or 4 of
Table 3 to this subpart, and you use a
fuel other than natural gas or equivalent
to fire the affected kiln, you must
submit a report of alternative fuel use
within 10 working days after
terminating the use of the alternative
fuel. The report must include the
information in paragraphs (g)(1) through
(6] of this section. On and after
November 19, 2021, you may not use a
fuel other than natural gas or equivalent
to fire the affected kiln.

& A * & &

(h} Beginning on May 19, 2022,
within 60 days after the date of
completing each performance test
required by this subpart, you must
submit the results of the performance
test following the procedures specified
in paragraphs (h)(1) through (3) of this
section.

(1) Data collected using test methods
supported by the EPA’s Electronic
Reporting Tool (ERT) as listed on the
EPA’s ERT website (https://
www.epa.gov/electronic-reporting-air-

emissions/electronic-reporting-tool-ert)
at the time of the test. Submit the results
of the performance test to the EPA via
the Compliance and Emissions Data
Reporting Interface (CEDRI}, which can
be accessed through the EPA’s CDX
(hitps://cdz.epa.gov/]). The data must be
submitted in a file format generated
using the EPA’s ERT. Alternatively, you
may submit an electronic file consistent
with the extensible markup language
(XML} schema listed on the EPA’s ERT
website.

(2) Data collected using test methods
that are not supported by the EPA’s ERT
as listed on the EPA’s ERT website at
the time of the test. The results of the
performance test must be included as an
attachment in the ERT or an alternate
electronic file consistent with the XML
schema listed on the EPA’s ERT
website. Submit the ERT generated
package or alternative file to the EPA via
CEDRL

(3) Confidential business information
{CBI). Do not use CEDRI to submit
information you claim as CBIL. Anything
submitted using CEDRI cannot later be
claimed CBI. Although we do not expect
persons to assert a claim of CBIL, if yvou
wish to assert a CBI claim for some of
the information submitted under
paragraph (h)(1} or (2} of this section,
you must submit a complete file,
including infermation claimed to be
CBI, to the EPA. The file must be
generated using the EPA’s ERT or an
alternate electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Submit the file on a
compact disc, flash drive, or other
commonly used electronic storage
medium and clearly mark the medium
as CBIL. Mail the electronic medium to
U.S. EPA/OAPQS/CORE CBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via the EPA’s CDX
as described in paragraphs (h)(1) and (2}
of this section. All GBI c¢laims must be
asserted at the time of submission.
Furthermore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
data will not be protected as CBI and
will be made publicly available.

(i) Beginning on May 19, 2022, within
60 days after the date of completing
each continuous emissions monitoring
system (CEMS) performance evaluation
(as defined in § 63.2}, you must submit
the results of the performance
evaluation following the procedures
specified in paragraphs (i)(1} through (3)
of this section.
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(1) Performance evaluations of CEMS
measuring relative accuracy test audit
{RATA] pollutants that are supported by
the EPA’s ERT us listed on the EPA’s
ERT website at the time of the
evaluation. Submit the results of the
performance evaluation to the EPA via
CEDRI, which can be accessed through
the EPA’s CDX. The data must be
submitted in a file format generated
using the EPA’s ERT. Alternatively, you
may submit an electronic file consistent
with the XML schema listed on the
EPA’s ERT website,

(2) Performance evaluations of CEMS
measuring RATA pollutants that are not
supported by the EPA’s ERT as listed on
the EPA’s ERT website at the time of the
evaluation. The results of the
performance evaluation must be
included as an attachment in the ERT or
an alternate electronic file consistent
with the XML schema listed on the
EPA’s ERT website. Submit the ERT
generated package or alternative file to
the EPA via CEDRIL

(3} CBI Do not use CEDRI to submit
information you claim as CBI. Anything
submitted using CEDRI cannot later be
claimed CBI Although we do not expect
persons to assert a claim of CBI, if you
wish to assert a GBI claim for some of
the information submitted under
paragraph (i}(1} or (2} of this section,
you must submit a complete file,
including infermation claimed to be
CBL to the EPA. The file must be
generated using the EPA’s ERT or an
alternate electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Submit the file on a
compact disc, flash drive, or other
commonly used electronic storage
medium and clearly mark the medium
as CBL Mail the electronic medium to
U.5. EPA/OAQPS/CORE GBI Office,
Attention: Group Leader, Measurement
Policy Group, MD C404-02, 4930 Old
Page Rd., Durham, NC 27703. The same
file with the CBI omitted must be
submitted to the EPA via the EPA’s CDX
as described in paragraphs (h)(1) and (2}
of this section. All CBI claims must be
asserted at the time of submission.
Furthermore, under CAA section 114(c},
emissions data is not entitled to
confidential treatment, and the EPA is
required to make emissions data
available to the public. Thus, emissions
data will not be protected as CBI and
will be made publicly available.

(j} Beginning May 19, 2022, you must
submit all subsequent Notification of
Compliance Status reports in PDF
format to the EPA via CEDRI, which can
be accessed through EPA’s CDX (hitps://
cdx.epa.gov/).The EPA will make all the
information submitted through CEDRI
available to the public without further

noetice te you. Do net use CEDRI to
submit informatien you claim as CBL
Anything submitted using CEDRI cannot
later be claimed CBI. Although we do
not expect persons to assert a claim of
CBL, if you wish to assert a CBI claim,
submit a complete report, including
information claimed to be CBI, to the
EPA. Submit the file on a compact disc,
flash drive, or other commonly used
electronic storage medium and clearly
mark the medium as CBI. Mail the
electronic medium to U.5. EPA/OAQPS/
CORE CBI Office, Attention: Refractory
Lead MD C404—02, 4930 Old Page Rd.,
Durham, NC 27703. The same fle with
the CBI cmitted must be submitted to
the EPA via the EPA’s CDX as described
earlier in this paragraph (j}. All CBI
claims must be asserted at the time of
submission. Furthermore, under CAA
section 114(c}, emissions data is not
entitled to confidential treatment, and
the EPA is required to make emissions
data available to the public. Thus,
emissions data will not be protected as
CBI and will be made publicly available.

(k} If you are required to
electronically submit a report through
CEDRI in the EPA’s CDX, you may
assert a claim of EPA system outage for
failure to timely comply with that
reporting requirement. To assert a claim
of EPA system ocutage, you must meet
the requirements cutlined in paragraphs
(k)(1} through (7} of this section.

(1} You must have been or will be
precluded from accessing CEDRI and
submitting a required report within the
time prescribed due to an outage of
either the EPA’s CEDRI or CDX systems.

(2} The outage must have occurred
within the period of time beginning five
business days prior to the date that the
submission is due.

(3} The outage may be planned or
unplanned.

(4} You must submit notification to
the Administrator in writing as soon as
possible following the date you first
knew, or through due diligence should
have known, that the event may cause
or has caused a delay in reporting.

(5} You must provide to the
Administrator a written description
identifying:

(i} The date(s) and time(s} when CDX
or GEDRI was accessed and the system
was unavailable;

(ii) A rationale for attributing the
delay in reporting beyond the regulatory
deadline to EPA system outage;

(iii) A description of measures taken
or to be taken to minimize the delay in
reporting; and

(iv) The date by which you propose to
report, or if you have already met the
reporting requirement at the time of the
notification, the date you reported.

(6) The decision to accept the claim
of EPA system ocutage and allow an
extension to the reporting deadline is
solely within the discretion of the
Administrator.

(7) In any circumstance, the report
must be submitted electronically as
soon as possible after the outage is
resolved.

(1} If you are required to electronically
submit a report through CEDRI in the
EPA’s CDX, you may assert a claim of
force majeure for failure to timely
comply with that reporting requirement.
To assert a claim of force majeure, you
must meet the requirements outlined in
paragraphs (1}(1) through (5} of this
section.

(1) You may submit a claim if a force
majeure event is about to occur, occurs,
or has occurred or there are lingering
effects from such an event within the
period of time beginning five business
days prior to the date the submission is
due. For the purposes of this section, a
force majeure event is defined as an
event that will be or has been caused by
circumstances beyond the control of the
affected facility, its contractors, or any
entity controlled by the affected facility
that prevents you from complying with
the requirement to submit a report
electronically within the time period
prescribed. Examples of such events are
acts of nature (e.g., hurricanes,
earthquakes, or floods), acts of war or
terrorism, or equipment failure or safety
hazard beyond the control of the
affected facility (e.g., large scale power
outage).

(2} You must submit notification to
the Administrator in writing as soon as
possible following the date you first
knew, or through due diligence should
have known, that the event may cause
or has caused a delay in reporting.

(3) You must provide to the
Administrator:

(i} A written description of the force
majetire event;

(ii) A rationale for attributing the
delay in reporting beyond the regulatory
deadline to the force majetire event;

(iii) A description of measures taken
or to be taken to minimize the delay in
reporting; and

(iv} The date by which you propose to
report, or if you have already met the
reporting requirement at the time of the
notification, the date you reported.

(4) The decision to accept the claim
of force majeure and allow an extension
to the reporting deadline is solely
within the discretion of the
Administrator.

(5) In any circumstance, the reporting
must occur as soon as possible after the
force majeure event occurs.
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m 13. Section 63.9816 is amended by
revising paragraph (a)(2} and paragraphs
(€)(B], (8}, and (10} to read as follows:

§63.9816 What records must | keep?

a * K& &

(2) Before May 19, 2022, the records
in §63.6(e)(3)(iii) through (v) related
SSM.

3 £ A A *

(C] EE

(5) For each deviation of an operating
limit parameter value, record the
information in paragraphs (c}(5)(i)
through (iv) of this section.

(i) The date, time, and duration in
hours of the deviation.

(ii) On or after May 19, 2022, a list of
the affected sources or equipment.

(iii) On or after May 19, 2022, an
estimate of the quantity in pounds of
each regulated pollutant over any
emission limit and a description of the
method used to estimate emissions.

(iv} Actions taken to minimize
emissions in accordance with
§63.9792(b), a brief explanation of the
cause of the deviation, and the
corrective action taken to return the
affected unit te its normal or usual

manner of operation.
* * * * *

(8) Records of maintenance activities
and inspections performed on control
devices, including all records associated
with the scheduled maintenance of the
THC control devices on continuous
kilns used to manufacture refractory
products that use organic HAP, as
specified in § 63.9792(e).

- & * * -

(10} Current copies of the OM&M
plan, including any revisions and
records documenting conformance with
those revisions.

m 14. Section 63.9820 is revised to read
as follows:

§63.2820 What parts of the General
Provisions apply to me?

Table 11 to this subpart shows which
parts of the General Provisions specified
in §§63.1 through 63.16 apply to you.

m 15. Section 63.9822 {s amended by
revising paragraph (¢} introductory text
and adding paragraph (c}(5) to read as
follows:

§63.9822 Who implements and enforces
this subpart?

* * * * *

(¢} The authorities that cannot be
delegated to state, local, or tribal

agencies are as specified in paragraphs
{c)(1) through (5} of this section.

* * * * *

(5) Approval of an alternative to any
electronic reporting to the EPA required
by this subpart.

m 16. Section 63.9824 is amended by

revising the definition of “‘Particulate
matter (PM}” to read as follows:

§63.9824 What definitions apply to this
subpart?

* * * * *

Particulate matter (PM] means, for the
purposes of this subpart, emissions of
particulate matter that serve as a
measure of total particulate emissions as
measured by EPA Method 5 of 40 CFR
part 60, appendix A-3.

* * * * *

m 17. Table 1 to Subpart 55555 is
revised to read as follows:

Table 1 to Subpart SSSSS of Part 63—
Emission Limits

As stated in §63.9788, you must
comply with the emission limits for
affected sources in the following table:

For. . .

You must meet the following emission limits . . .

1. Each new or existing curing
cven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP;
each new or existing coking cven
and defumer that is used to
produce pitch-impregnated re-
fractory products; each new
shape preheater that is used to
produce pitch-impregnated re-
fractory products; AND each new
or existing process unit that is
exhausted to a thermal or cata-
lytic oxidizer that also centrols
emissions from an affected
shape preheater or pitch working
tank.

2. Continuous process units that
are controlled with a thermal or
catalytic oxidizer.

3. Continuous process units that
are equipped with a control de-
vice other than a thermal or cata-
lytic oxidizer.

4. Continuous process units that
use precess changes to reduce
organic HAP emissions.

5. Continuous kilns that are not
equipped with a control device.
6. Batch process units that are con-
trolled with a thermal or catalytic

oxidizer.

7. Batch process units that are
equipped with a control device
cther than a thermal or catalytic
oxidizer.

As specified in items 2 through 9 of this table.

a. The 3-hour block average THC concentration must not exceed 20 parts per million by volume, dry basis
(ppmvd), corrected to 18 percent oxygen, at the cutlet of the control device; or

b. The 3-hour block average THC mass emissions rate must be reduced by at least 95 percent.

a. The 3-hour block average THC concentration must not exceed 20 ppmvd, corrected to 18 percent oxy-
gen, at the outlet of the control device; or

b. The 3-hour block average THC mass emissions rate must be reduced by at least 95 percent.

The 3-hour block average THC concentration must not exceed 20 ppmvd, corrected to 18 percent oxygen,
at the outlet of the process gas stream.

The 3-hour block average THC concentration must not exceed 20 ppmvd, corrected to 18 percent oxygen,
at the outlet of the process gas stream.

a. The 2-run block average THC concentration for the 3-hour peak emissions period must not exceed 20
ppmvd, corrected to 18 percent oxygen, at the cutlet of the control device; or

b. The 2-run block average THC mass emissions rate for the 3-hour peak emissions pericd must be re-
duced by at least 95 percent.

a. The 2-run block average THC concentration for the 3-hour peak emissions period must not exceed 20
ppmvd, corrected to 18 percent oxygen, at the cutlet of the control device; or

b. The 2-run block average THC mass emissions rate for the 3-hour peak emissions pericd must be re-
duced by at least 95 percent.
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You must meet the following emission limits . . .

8. Batch process units that use
process changes to reduce or-
ganic HAP emissions.

9. Batch process kilns that are not
equipped with a control device.

10. Each new centinucus kiln that
is used to produce clay refractory
products.

11. Each new batch process kiln
that is used to produce clay re-
fractory products.

12. Each existing continuous kiln
that is used to produce clay re-
fractory products on and after
November 20, 2022.

13. Each existing batch kiln that is
used to produce clay refractory
products on and after November
20, 2022.

The 2-run block average THC concentration for the 3-hour peak emissions period must not exceed 20
ppmvd, corrected to 18 percent oxygen, at the cutlet of the precess gas stream.

The 2-run block average THCG concentration for the 3-hour peak emissions period must not exceed 20
ppmvd, corrected to 18 percent oxygen, at the outlet of the process gas stream.

a. The 3-hour block average HF emissions must not exceed 0.018 kilograms per megagram (kg/Mg)
(0.038 pounds per ton (Ib/ton)) of uncalcined clay processed, OR the 3-hour block average HF mass
emissions rate must be reduced by at least 90 percent; and

b. The 3-hour block average HCI emissions must not exceed 0.091 kg/Mg (0.18 Ib/ton) of uncalcined clay

processed, OR the 3-hour bloeck average HCI mass emissions rate must be reduced by at least 30 per-

cent; and

The 3-hour block average PM emissions must not exceed 1.4 kg/Mg (3.1 Ib/hr); and

. The 3-hour block average Hg concentration must not exceed 8.1 micrograms per dry standard cubic

meter (ug/dscm), corrected te 18 percent oxygen, at the outlet of the contrel device or the process gas
stream.

a. The 2-run block average HF mass emissions rate for the 3-hour peak emissions period must be re-
duced by at least 90 percent; and

b. The 2-run block average HC| mass emissions rate for the 3-hour peak emissions pericd must be re-
duced by at least 30 percent; and

¢. The 2-run block average PM emissions for the 3-hour peak emissiens pericd must not exceed 1.4 kg/
Mg (3.1 Ib/hr); and

d. The 2-run block average Hg concentration for the 3-hour peak emissions period must not exceed 6.1
ng/dscm, corrected to 18 percent oxygen, at the outlet of the control device or the process gas stream.

a. The 3-hour block average PM emissions must not exceed 4.3 kg/Mg (2.5 Ib/hr); and

b. The 3-hour block average Hg concentration must not exceed 18 pg/dscm, corrected to 18 percent oxy-
gen, at the cutlet of the control device or the process gas stream.

ao

a. The 2-run block average PM emissions for the 3-hour psak emissions period must not exceed 4.3 kg/
Mg (9.5 Ib/hr); and

b. The 2-run block average Hg concentration for the 3-hour peak emissions period must not exceed 18 ng/
dscm, corrected to 18 percent oxygen, at the outlet of the control device or the process gas stream.

m 18. Table 2 to Subpart S8555 is

revised to read as follows:

Table 2 to Subpart SSSSS of Part 63—
Operating Limits

As stated in §63.9788, you must
comply with the operating limits for
affected sources in the following table:

For. . .

Youmust. . .

1. Each affected source listed in
Table 1 to this subpart.

2. Each affected continuous kiln
used to manufacture refractory
products that use organic HAP
that is equipped with an emission
centrol device for THC.

a. Operate all affected sources according to the requirements to this subpart on and after the date on

which the initial performance test is conducted or required to be conducted, whichever date is earlier;

and

Capture emissions and vent them through a closed system; and

¢. Operate each control device that is required to comply with this subpart on each affected source during
all pericds that the scurce is operating, except where specified in §63.9792(e), item 2 of this table, item
5 of Table 3 to this subpart, item 13 of Table 4 to this subpart, and item 6 of Table 9 to this subpart for
THC contrel devices on continuous kilns used to manufacture refractery products that use crganic HAP;
and

d. Record all operating parameters specified in Table 8 to this subpart for the affected source; and

. Prepare and implement a written OM&M plan as specified in §63.9722(d).

a. Receive approval from the Administrator before taking the control device on the affected kiln out of serv-
ice for scheduled maintenance, as specified in §83.9792(e); and

b. Before May 19, 2022, minimize HAP emissions from the affected kiln during all periods of scheduled
maintenance of the kiln centrol device when the kiln is eperating and the control device is out of service;
on and after May 19, 2022, you must minimize HAP emissions during the pericd when the kiln is oper-
ating and the control device is out of service by complying with the applicable standard in Table 3 fo this
subpart; and

¢. Minimize the duration of all periods of scheduled maintenance of the kiln control device when the kiln is
cperating and the control device is cut of service. On and after May 19, 2022, the total time during
which the kiln is cperating and the control device is cut of service for the each year on a 12-month roll-
ing basis must not exceed 750 hours.

=

@™
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For. . .

Youmust. . .

3. Each new or existing curing
oven, shape dryer, and kiln that
is used fo process refractory
products that use organic HAP;
each new or existing coking oven
and defumer that is used to
produce pitch-impregnated re-
fractory products; each new
shape preheater that is used to
produce pitch-impregnated re-
fractory products; AND each new
or existing process unit that is
exhausted to a thermal or cata-
lytic oxidizer that also controls
emissions from an affected
shape preheater or pitch working
tank.

4. Each affected continuous proc-
ess unit.

5. Continuous process units that
are equipped with a themmal oxi-
dizer.

6. Continuous process units that
are equipped with a catalytic oxi-
dizer.

7. Each affected batch precess unit

8. Batch process units that are
equipped with a thermal oxidizer.

9. Batch process units that are

equipped with a catalytic oxidizer.

10. Each new kiln that is used to
process clay refractory products.

11. Each affected kiln that is
equipped with a DLA.

12. Each affected kiln that is
equipped with a DIFF or DLS/FF.

13. Each affected kiln that is
equipped with a wet scrubber.

14. Each new and existing kiln
used to process clay refractory
products that is equipped with an

activated carbon injection system.

Satisfy the applicable operating limits specified in items 4 through 9 of this table.

Maintain the 3-hour block average organic HAP processing rate (pounds per hour) at or below the max-
imum organic HAP processing rate established during the most recent performance test.

Maintain the 3-hour block average operating temperature in the themal oxidizer combustion chamber at or
above the minimum allowable cperating temperature for the oxidizer established during the most recent
performance test.

a. Maintain the 3-hour block average cperating temperature at the inlet of the catalyst bed of the oxidizer
at or above the minimum allowable operating temperature for the oxidizer established during the most
recent performance test; and

b. Check the activity level of the catalyst at least every 12 months.

Fer each batch cycle, maintain the organic HAP processing rate (pounds per batch) at or below the max-
imum organic HAP processing rate established during the most recent performance test.

a. From the start of each batch cycle until 3 hours have passed since the process unit reached maximum
temperature, maintain the hourly average operating temperature in the thermal oxidizer combustion
chamber at or above the minimum allowable cperating temperature established for the corresponding
peried during the most recent performance test, as determined accerding to item 11 of Table 4 to this
subpart; and

b. For each subsequent hour of the batch cycle, maintain the hourly average operating temperature in the
thermal oxidizer combustion chamber at or above the minimum allowable operating temperature estab-
lished for the corresponding hour during the mest recent performance test, as specified in item 13 of
Table 4 to this subpart.

a. From the start of each batch cycle until 3 hours have passed since the process unit reached maximum
temperature, maintain the hourly average operating temperature at the inlet of the catalyst bed at or
above the minimum allowable operating temperature established for the corresponding period during the
mest recent performance test, as determined according to item 12 of Table 4 to this subpart; and

b. For each subsequent hour of the batch cycle, maintain the hourly average operating temperature at the
inlet of the catalyst bed at or above the minimum allowable operating temperature established for the
corresponding hour during the most recent perfermance test, as specified in item 13 of Table 4 to this
subpart; and

c. Check the activity level of the catalyst at least every 12 months.

Satisfy the applicable operating limits specified in items 11 through 13 of this table.

a. Maintain the 3-hour block average pressure drop across the DLA at or above the minimum levels estab-
lished during the most recent perfermance test; and

b. Maintain free-flowing limestone in the feed hopper, silo, and DLA at all times; and

¢. Maintain the limestone feeder at or above the level established during the most recent performance test;
and

d. Use the same grade of limestone from the same source as was used during the most recent perform-
ance test and maintain records of the scurce and type of imestone used; and

e. Maintain no VE from the stack.

a. Initiate corrective action within 1 hour of a bag leak detection system alarm and complete corrective ac-
tions in accordance with the OM&M plan; and

b. Verify at least cnce each 8-hour shift that lime is free-flowing by means of a visual check, checking the
cutput of a load cell, carrier gas/lime flow indicator, or carrier gas pressure drop measurement system,
and

¢. Record the lime feeder setting daily to verify that the feeder setting is at or above the level established
during the most recent perfermance test.

a. Maintain the 3-hour block average pressure drop across the scrubber, liquid pH, and liquid flow rate at
or above the minimum levels established during the most recent perfermance test; and

b. If chemicals are added to the scrubber liquid, maintain the 3-hour block average chemical feed rate at
or above the minimum chemical feed rate established during the most recent performance test.

Maintain the average carbon flow rate for each 3-hour block period at or above the average carbon flow
rate established during the Hg performance test in which compliance was demonstrated.
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15. Each new and existing kiln that
is used fo process clay refractory
products with no add-on control
and each existing kiln that is
equipped with a DLA.

16. Each existing kiln used to proc-
ess clay refractery products that
is equipped with a FF.

17. Each existing kiln used to proc-
ess clay refractory products that
is equipped with a wet scrubber.

Maintain no VE from the stack.

Initiate corrective action within 1 heur of a bag leak detection system alarm and complete corrective ac-
tions in accordance with the OM&M plan OR maintain no VE from the stack.

Maintain the 3-hour block average pressure drop across the scrubber and liquid flow rate at or above the
minimum levels established during the most recent perfermance test.

m 19. Table 3 to Subpart 55555 is
revised to read as follows:

Table 3 to Subpart SSSSS of Part 63—
Work Practice Standards

standards for affected sources in the
following table:

As stated in §63.9788, you must
comply with the work practice

For. . .

Youmust. . .

Accerding to one of the following requirements . . .

1. Each basket or container that is used for
helding fired refractory shapes in an existing
shape preheater and autcclave during the
pitch impregnation process.

2. Each new or existing pitch working tank

3. Each new or existing chromium refractory
products kiln.

4. Each existing clay refractory products kiln ...

5. Each affected continuous kiln used to manu-
facture refractory preducts that use organic
HAP that is equipped with an emission con-
trol device for THC with Administrator ap-
proval to take the contrel device out of serv-
ice for scheduled maintenance, as specified
in §63.9792(e).

8. Each new or existing curing oven, shape
dryer, and kiln that is used to process refrac-
tery products that use erganic HAP, on and
after Novermber 19, 2021.

a. Control POM emis-
sions from any af-
fected shape pre-
heater.

Control POM emis-
sions.

Minimize fuel-based
HAP emissions.

Minimize fuel-based
HAP emissions.

Minimize HAP emis-
sions.

Minimize fuel-based
HAP emissions.

i. At least every 10 preheating cycles, clean the residual pitch from
the surfaces of the basket or container by abrasive blasting prior to
placing the basket or container in the affected shape preheater; or

i. At least every 10 preheating cycles, subject the basket or con-
tainer to a thermal process cycle that meets or exceeds the oper-
ating temperature and cycle time of the affected preheater, AND is
conducted in a process unit that is exhausted to a thermal or cata-
lytic oxidizer that is comparable tc the centrol device used on an
affected defumer or coking oven; or

iii. Capture emissions from the affected shape preheater and vent
them to the control device that is used to control emissions from
an affected defumer or coking oven, or to a comparable thermal or
catalytic oxidizer.

Capture emissions from the affected pitch working tank and vent
them te the control device that is used to control emissions from
an affected defumer or coking oven, OR to a comparable thermal
or catalytic oxidizer.

Before May 19, 2022, use natural gas, or equivalent, as the kiln fuel,
except during pericds of natural gas curtailment or supply interrup-
tion, as defined in § 63.9824. On and after May 19, 2022, use nat-

ural gas, or equivalent, as the kiln fuel at all times.

Before May 19, 2022, use natural gas, or equivalent, as the kiln fuel,
except during pericds of natural gas curtailment or supply interrup-
tion, as defined in § 63.9824. On and after May 19, 2022, use nat-
ural gas, or equivalent, as the kiln fuel at all times.

. Before May 19, 2022, minimize HAP emissions from the affected
kiln during all periods of scheduled maintenance of the kiln control
device when the kiln is operating and the control device is out of
service consistent with your OM&M plan and minimize the time pe-
ried during which the kiln is operating and the control device is out
of service; or

i. On and after May 19, 2022, minimize HAP emissions during the
period when the kiln is operating and the control device is out of
service by maintaining the organic HAP processing rate (lb/hr)
below the average organic HAP processing rate based on actual
production on a 6-menth rolling basis (not to include pericds of kiln
shut down) or below the crganic HAP processing rate (Ib/hr) that
coincides with the lowest hour of the most recent 3-hour perferm-
ance test, whichever is lower); and minimize the time period during
which the kiln is operating and the control device is out of service,
nct to exceed 750 hours for the year (on a 12-month rolling basis).

Use natural gas, or equivalent, as the kiln fuel, at all times.
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m 20. Table 4 to Subpart S5555 is
revised to read as follows:

Table 4 to Subpart SS55S to Part 63—
Requirements for Performance Tests

performance tests for affected sources in
the following table:

As stated in §63.9800, you must
comply with the requirements for

For. . .

You must . . .

Using . . .

According to the following requirements . . .

1. Each affected
scurce listed in
Table 1 to this
subpart.

a. Conduct per-
formance tests.

b. Select the loca-
tions of sampling
perts and the
number of tra-
verse points.

¢. Determine gas

velocity and vol-
umetric flow rate.

d. Conduct gas

molecular weight
analysis.

e. Measure gas

moisture content.

i. The requirements of the general pro-
visions in subpart A of this part and
the requirements to this subpart.

i. Method 1 or 1A of 40 CFR part 60,
appendix A—1.

Method 2, 2A, 2C, 2D, 2F, or 2G of 40

CFR part 80, appendix A—1 and A-2.

I. Method 3, 3A, or 3B of 40 CFR part
60, appendix A-2; or.
ii. ASME PTC 12.10-1981—Part 102

Method 4 of 40 CFR part 60, appendix
A-3.

(1) Record the date of the test; and

(2) ldentify the emission scurce that is tested; and

(3) Collect and recerd the correspending operating param-
eter and emission test data listed in this table for each
run of the performance test; and

(4) Repeat the performance test at least every 5 years;
and

(5) Repeat the performance test before changing the pa-
rameter value for any operating limit specified in your
OM&M plan; and

(6) If complying with the THC concentration or THC per-
centage reduction limits specified in items 2 through @
of Table 1 to this subpar, repeat the performance test
under the conditions specified in items 2.a.2. and 2.a.3.
of this table; and

(7) If complying with the emissicn limits for new clay re-
fractory products kilns specified in items 10 and 11 of
Table 1 to this subpart, repeat the performance test
under the conditions specified in items 14.a.i.4. and
17.a.i.4. of this table.

(1) To demonstrate compliance with the percentage re-
duction limits specified in items 2.b., 3.b,, 8b., 7.b., 10,
and 11 of Table 1 to this subpart, locate sampling sites
at the inlet of the control device and at either the outlet
of the control device or at the stack prior to any re-
leases to the atmosphere; and

(2) To demonstrate compliance with any other emission
limit specified in Table 1 to this subpart, locate all sam-
pling sites at the outlet of the control device or at the
stack prior to any releases to the atmosphere.

Measure gas velocities and velumetric flow rates at 1-hour
intervals throughout each test run.

As specified in the applicable test methed.

You may use the manual procedures (but not instrumental
procedures) of ASME PTC 19.10-1281—Part 102 as
an alternative to EPA Methed 3B.

As specified in the applicable test method.
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For. . . You must. . . Accoerding to the fellowing requirements . . .

2. Each new or ex- a. Conduct per- (1) Conduct the performance test while the source is oper-

isting curing oven,
shape dryer, and
kiln that is used to
process refractory
products that use
organic HAP;
each new or exist-
ing coking oven
and defumer that
is used to produce
pitch-impregnated
refractory prod-
ucts; each new
shape preheater
that is used to
produce pitch-im-
pregnated refrac-
tory products;
AND each new or
existing process
unit that is ex-
hausted to a ther-
mal or catalytic
oxidizer that also
controls emissions
from an affected
shape preheater
or pitch working
tank.

. Each affected
continuous proc-
ess unit.

4. Each continuous

process unit that
is subject to the
THC emission
limit listed in item
2.4a., 3.a,4,0r5
of Table 1 to this
subpart.

formance tests.

b. Satisfy the appli-

cable require-
ments listed in
items 3 through
13 of this table.

. Perform a min-

imum of 3 test
runs.

. Establish the op-

erating limit for
the maximum or-
ganic HAP proc-
essing rate.

. Record the oper-

ating tempera-
ture of the af-
fected source.

. Measure THC

concentrations at
the outlet of the
control device or
in the stack.

. Measure oxygen

concentrations at
the cutlet of the
contrel device or
in the stack.

The appropriate test methods specified
in items 1, 4, and 5 of this table.

i. Method 311 of 40 CFR part 63, ap-
pendix A, OR material safety data
sheets (MSDS), OR preduct labels
to determine the mass fraction of or-
ganic HAP in sach resin, binder, or
additive; and

ii. Product formulation data that specify
the mass fraction of each resin,
binder, and additive in the products
that are processed during the per-
formance test; and.

iii. Process feed rate data (tons per
hour).

Process data ..o

i. Method 25A of 40 CFR part 60, ap-

pendix A—7.

i. Method 3A of 40 CFR part 60, ap-
pendix A—2.

ating at the maximum organic HAP precessing rate, as
defined in §63.9824, reasonably expected to occur; and

(2) Repeat the performance test before starting production
of any product for which the organic HAP processing
rate is likely to exceed the maximum organic HAP proc-
essing rate established during the most recent perform-
ance test by moere than 10 percent, as specified in
§63.9798(c); and

(3) Repeat the performance test on any affected uncen-
trolled kiln following process changes (e.g., shorter cur-
ing oven cycle time) that ceuld increase crganic HAP
emissions from the affected kiln, as specified in
§63.9798(d).

Each test run must be at least 1 hour in duration.

(1) Calculate and recerd the organic HAP content of all re-
fractory shapes that are processed during the perform-
ance test, based on the mass fraction of organic HAP in
the resins, binders, or additives; the mass fraction of
each resin, binder, or additive, in the product; and the
process feed rate; and

(2) Calculate and recerd the organic HAP processing rate
(pounds per hour) for each test run; and

(3) Calculate and recerd the maximum organic HAP proc-
essing rate as the average of the organic HAP proc-
essing rates for the three test runs.

During each test run and at least once per hour, record
the operating temperature in the highest temperature
zone of the affected source.

(1) Each minute, measure and record the concentrations
of THC in the exhaust stream; and

(2) Provide at least 50 1-minute measurements for each
valid hourly average THC concentration.

(1) Each minute, measure and record the concentrations
of oxygen in the exhaust stream; and

(2) Provide at least 50 1-minute measurements for each
valid heurly average THC concentration.
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For. . .

You must . . .

Using . . .

Accoerding to the fellowing requirements . . .

5. Each continuous

process unit that
is subject to the
THC percentage
reduction limit list-
ed in item 2.b. or
3b. of Table 1 to
this subpart.

. Each continuous
process unit that
is equipped with a
thermal cxidizer.

. Each centinucus
process unit that
is equipped with a
catalytic oxidizer.

8. Each affected
batch process unit.

c¢. Determine the
hourly average
THC concentra-
tion, corrected to
18 percent oxy-
gen.

d. Determine the 3-
heur block aver-
age THC emis-
sien concentra-
tion, corrected to
18 percent oxy-
gen.

a. Measure THC
concentrations at
the inlet and out-
let of the control
device.

b. Determine the
hourly THC
mass emissicns
rates at the inlet
and outlet of the
contrel device.

c. Determine the 3-
heur block aver-
age THC per-
centage reduc-
tion.

a. Establish the op-
erating limit for
the minimum al-
lowable thermal
oxidizer combus-
tion chamber
temperature.

a. Establish the op-
erating limit for
the minimum al-
lowable tempera-
ture at the inlet
of the catalyst
bed.

a. Perform a min-
imum of two test
runs.

i. Equation 1 of §83.9800(g)(1); and
ii. The 1-minute THC and oxygen con-
centration data.

The hourly average concentration of
THC, corrected tc 18 percent oxy-
gen, for each test run.

i. Method 25A of 40 CFR part 60, ap-
pendix A—7.

i. The 1-minute THC concentration
data at the control device inlet and
outlet; and

ii. The volumetric flow rates at the con-
trel device inlet and cutlet.

i. The hourly THC mass emissions
rates at the inlet and cutlet of the
control device.

i. Continuous recerding of the cutput of
the combustion chamber tempera-
ture measurement device.

i. Continuous recerding of the cutput of
the temperature measurement de-
vice.

i. The appropriate test methods speci-
fied in items 1, &, and 10 of this
table.

(1) Calculate the hourly average THC concentration for
each hour of the performance test as the average of the
1-minute THC measurements; and

(2) Calculate the hourly average oxygen concentration for
each hour of the performance test as the average of the
1-minute oxygen measurements; and

(3) Correct the hourly average THC concentratiens to 18
percent oxygen using Equation 1 of §63.9800(g)(1).

Calculate the 3-hour block average THC emissien con-
centration, corrected to 18 percent oxygen, as the aver-
age of the hourly average THC emission concentra-
tions, corrected to 18 percent oxygen.

(1) Each minute, measure and record the concentrations
of THC at the inlet and outlet of the control device; and

(2) Provide at least 50 1-minute measurements for each
valid heurly average THC concentration at the control
device inlet and outlet.

Calculate the hourly THC mass emissions rates at the
control device inlet and outlet for each hour of the per-
formance test.

(1) Calculate the hourly THC percentage reduction for
each hour of the performance test using Equation 2 of
§63.9800(g)(1); and

(2) Calculate the 3-hour block average THC percentage
reduction.

(1) At least every 15 minutes, measure and record the
thermal cxidizer combustion chamber temperature; and

(2) Provide at least one measurement during at least
three 15-minute periods per hour of testing; and

(3) Calculate the hourly average thermal oxidizer combus-
tion chamber temperature for each hour of the perform-
ance test; and

(4) Calculate the minimum allowable combustion chamber
temperature as the average of the combustion chamber
temperatures for the three test runs, minus 14°C
(25°F).

(1) At least every 15 minutes, measure and record the
temperature at the inlet of the catalyst bed; and

(2) Provide at least one catalyst bed inlet temperature
measurement during at least three 15-minute periods
per hour of testing; and

(3) Calculate the hourly average catalyst bed inlet tem-
perature for each heur of the performance test; and

(4) Calculate the minimum allowable catalyst bed inlet
temperature as the average of the catalyst bed inlet
temperatures for the three test runs, minus 14°C
(25°F).

(1) Each test run must be conducted over a separate
batch cycle unless you satisfy the requirements of
§€63.9800(f)(3) and (4); and

(2) Each test run must begin with the start of a batch
cycle, except as specified in item 8.a.i.4. of this table;
and

(3) Each test run must continue until the end of the batch
cycle, except as specified in items 8.a.i.4. and 8.a.1.5. of
this table; and

{4) If you develop an emissions profile, as described in
§€63.9802(a), AND for sources equipped with a thermal
or catalytic oxidizer, you do not reduce the oxidizer op-
erating temperature, as specified in item 13 of this
table, you can limit each test run to the 3-hour peak
THC emissions period; and
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For. . .

You must . . .

Using . . .

Accoerding to the fellowing requirements . . .

9. Each batch proc-

ess unit that is
subject to the
THC emission
limit listed in item
6a.,7a,8 02
of Table 1 to this
subpart.

b. Establish the op-

erating limit for
the maximum or-
ganic HAP proc-
essing rate.

. Record the

batch cycle tme.

. Record the oper-

ating tempera-
ture of the af-
fected source.

. Measure THC

concentrations at
the cutlet of the
control device or
in the stack.

. Measure oxygen

concentrations at
the outlet of the
contrel device or
in the stack.

. Determine the

hourly average
THC concentra-
tion, corrected to
18 percent oxy-
gen.

. Determine the 3-

hour peak THC
emissions period
for each test run.

. Determine the

average THC
concentration,
corrected to 18
percent oxygen,
for each test run.

i. Method 311 of 40 CFR part 63, ap-
pendix A, OR MSDS, OR preduct la-
bels to determine the mass fraction
of organic HAP in each resin, bind-
er, or additive; and

ii. Preduct formulation data that specify
the mass fraction of each resin,
binder, and additive in the products
that are processed during the per-
formance test; and.

iil. Batch weight {(tons) ...

Process data .......ccooooiiiiiiii

Process data .............ocooiiiiii i

I. Method 25A of 40 CFR part 60, ap-
pendix A—7.

i. Method 3A of 40 CFR part 60, ap-
pendix A—2.

i. Equation 1 of §63.9800(g)(1); and
ii. The 1-minute THC and oxygen con-
centration data.

The hourly average THC cencentra-
tions, corrected to 18 percent oxy-
gen.

The hourly average THC emission
concentrations, corrected to 18 per-
cent oxygen, for the 3-hour peak
THC emissicns period.

(5) If you do not develop an emissions profile, a test run
can be stopped, and the results of that run considered
complete, if you measure emissions continuously until
at least 3 hours after the affected process unit has
reached maximum temperature, AND the hourly aver-
age THC mass emissions rate has not increased during
the 3-hour period since maximum process temperature
was reached, and the hourly average concentrations of
THC at the inlet of the control device have not exceed-
ed 20 ppmvd, corrected to 18 percent exygen, during
the 3-hour period since maximum process temperature
was reached or the hourly average THC percentage re-
duction has been at least 95 percent during the 3-hour
period since maximum process temperature was
reached, AND, for sources equipped with a thermal or
catalytic oxidizer, at least 1 hour has passed since any
reduction in the operating temperature of the oxidizer,
as specified in item 13 of this table.

(1) Calculate and recerd the organic HAP content of all re-
fractory shapes that are processed during the perform-
ance test, based on the mass fraction of HAP in the
resins, binders, or additives; the mass fraction of each
resin, binder, or additive, in the product, and the batch
weight prior to processing; and

(2) Calculate and record the organic HAP processing rate
(pounds per batch) for each test run; and

(3) Calculate and recerd the maximum organic HAP proc-
essing rate as the average of the organic HAP proc-
essing rates for the two test runs.

Recocrd the total elapsed time from the start to the com-
pletion of the batch cycle.

Record the operating temperature of the affected source
at least once every hour from the start to the completion
of the batch cycle.

(1) Each minute, measure and record the concentrations
of THC in the exhaust stream; and

(2) Provide at least 50 1-minute measurements for each
valid hourly average THC concentration.

(1) Each minute, measure and record the concentrations
of oxygen in the exhaust stream; and

(2) Provide at least 50 1-minute measurements for each
valid hourly average oxygen concentration.

(1) Calculate the hourly average THC concentration for
each hour of the perfermance test as the average of the
1-minute THC measurements; and

(2) Calculate the hourly average oxygen concentration for
each hour of the performance test as the average of the
1-minute oxygen measurements; and

(3) Correct the hourly average THC concentrations to 18
percent oxygen using Equation 1 of §63.9800(g)(1).

Select the period of 3 consecutive hours over which the
sum of the hourly average THC concentrations, cor-
rected to 18 percent oxygen, is greater than the sum of
the hourly average THC emission concentrations, cor-
rected to 18 percent oxygen, for any other period of 3
consecutive hours during the test run.

Calculate the average of the hourly average THC con-
centrations, corrected to 18 percent oxygen, for the 3
hours of the peak emissions period for each test run.
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10. Each batch proc-
ess unit that is
subject to the
THC percentage
reduction limit list-
ed in item 6.b. or
7.b. of Table 1 to
this subpart.

11. Each batch proc-
ess unit that is
equipped with a
thermal cxidizer.

12. Each batch proc-
ess unit that is
equipped with a
catalytic oxidizer.

f. Determine the 2-
run block aver-
age THC con-
centration, cor-
rected to 18 per-
cent oxygen, for
the emission test.

a. Measure THC
concentrations at
the inlet and out-
let of the control
device.

b. Determine the
hourly THC
mass emissions
rates at the con-
trol device inlet
and outlet.

c. Determine the 3-
hour peak THC
emissions period
for each test run.

d. Determine the
average THC
percentage re-
duction for each
test run.

a. Determine the 2-
run block aver-
age THC per-
centage reduc-
tion for the emis-
sion test.

a. Establish the op-
erating limit for
the minimum
thermal oxidizer
combustion
chamber tem-
perature.

a. Establish the op-
erating limit for
the minimum
temperature at
the inlet of the
catalyst bed.

The average THC concentration, cor-
rected to 18 percent oxygen, for
each test run.

i. Method 25A of 40 CFR part 60, ap-
pendix A—7.

i. The 1-minute THC concentration
data at the control device inlet and
outlet; and

ii. The volumetric flow rates at the con-
trol device inlet and cutlet.

The hourly THC mass emissions rates
at the control device inlst.

i. Equation 2 of §63.9800(g)(2); and

ii. The hourly THC mass emissions
rates at the control device inlet and
outlet for the 3-hour peak THC emis-
sions period.

The average THC percentage reduc-
tion for each test run.

i. Continuous recerding of the cutput of
the combustion chamber tempera-
ture measurement device.

i. Continuous recerding of the cutput of
the temperature measurement de-
vice.

Calculate the average of the average THC concentrations,
corrected to 18 percent oxygen, for each run.

(1) Each minute, measure and record the concentrations
of THC at the control device inlet and outlet; and

(2) Provide at least 50 1-minute measurements for each
valid heurly average THC concentration at the control
device inlet and outlet.

(1) Calculate the hourly mass emissions rates at the con-
trol device inlet and outlet for each hour of the perform-
ance test.

Select the period of 3 consecutive hours cver which the
sum of the hourly THC mass emissicns rates at the
control device inlet is greater than the sum of the hourly
THC mass emissions rates at the control device inlet for
any other period of 3 consecutive hours during the test
run.

Calculate the average THC percentage reduction for each
test run using Equation 2 of § 63.9800(g)(2).

Calculate the average of the average THC percentage re-
ductions for each test run.

(1) At least every 15 minutes, measure and record the
thermal cxidizer combustion chamber temperature; and

(2) Provide at least one temperature measurement during
at least three 15-minute periods per hour of testing; and

(3) Calculate the hourly average cembustion chamber
temperature for each hour of the 3-hour peak emissions
period, as defined in item 9.d. or 10.c. of this table,
whichever applies; and

(4) Calculate the minimum allowable thermal oxidizer
combustion chamber cperating temperature as the aver-
age of the hourly combustion chamber temperatures for
the 3-hour peak emissions period, minus 14 °C (25°F).

(1) At least every 15 minutes, measure and record the
temperature at the inlet of the catalyst bed; and

(2) Provide at least one catalyst bed inlet temperature
measurement during at least three 15-minute periods
per hour of testing; and

(3) Calculate the hourly average catalyst bed inlet tem-
perature for each hour of the 3-hour peak emissions pe-
riod, as defined in item 2.d. or 10.c. of this table, which-
ever applies; and

(4) Calculate the minimum allowable catalytic oxidizer cat-
alyst bed inlet temperature as the average of the hourly
catalyst bed inlet temperatures for the 3-hour peak
emissions period, minus 14 °C (25 °F).
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13. Each batch proc-
ess unit that is
equipped with a
thermal or cata-
lytic oxidizer.

14. Each new con-
tinuous kiln that is
used to process
clay refractory
products.

15. Each new con-
tinuous kiln that is
subject to the pro-
duction-based HF
and HCI emission
limits specified in
items 10.a. and
10.b. of Table 1 to
this subpart.

a. During each test
run, maintain the
applicable oper-
ating tempera-
ture of the oxi-
dizer until emis-
sion levels allow
the oxidizer to be
shut off or the
operating tem-
perature of the
oxidizer to be re-
duced.

a. Measure emis-
sions of HF and
HCI.

b. Perform a min-
imum of 3 test
runs.

a. Record the
uncalcined clay
proecessing rate.

b. Determine the
HF mass emis-
sions rate at the
outlet of the con-
trol device or in
the stack.

I. Method 26A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Method 26 of 40 CFR part 60, ap-
pendix A-8; or.

iil. Method 320 of 40 CFR part 63, ap-
pendix A

The appropriate test methods specified
in items 1 and 14.a. of this table.

i. Production data; and

ii. Product formulation data that specify
the mass fractien of uncalcined clay
in the products that are processed
during the performance test.

i. Method 28A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Method 26 of 40 CFR part 80, ap-
pendix A-8; or.

iil. Method 320 of 40 CFR part 63, ap-
pendix A

(1) The oxidizer can be shut off or the oxidizer operating
temperature can be reduced if you do not use an emis-
sion profile to limit testing to the 3-hour peak emissions
period, as specified in item 8.a.i.4. of this table; and

(2) At least 3 hours have passed since the affected proc-
ess unit reached maximum temperature; and

(3) The applicable emission limit specified in item 6.a. or
6.b. of Table 1 to this subpart was met during each of
the previous three 1-hour periods; and

(4) The hourly average THC mass emissions rate did not
increase during the 3-hour period since maximum proc-
ess temperature was reached; and

(5) The applicable emission limit specified in item 6.a. and
6.b. of Table 1 to this subpart was met during each of
the four 15-minute pericds immediately following the ox-
idizer temperature reduction; and

(8) If the applicable emission limit specified in item 6.a. or
6.b. of Table 1 to this subpart was not met during any
of the four 15-minute periods immediately following the
oxidizer temperature reduction, you must return the oxi-
dizer to its normal operating temperature as soon as
possible and maintain that temperature for at least 1
hour; and

(7) Continue the test run until the applicable emission limit
specified in items 6.a. and 6.b. of Table 1 to this sub-
part is met for at least four censecutive 15-minute peri-
ods that immediately follow the temperature reduction;
and

(8) Calculate the hourly average oxidizer operating tem-
perature for each hour of the performance test since the
affected process unit reached maximum temperature.

(1) Conduct the test while the kiln is operating at the max-
imum preduction level, and

(2) You may use EPA Method 26 of 40 CFR part 60, ap-
pendix A-8, only if no acid PM (e.g., HF or HCI dis-
solved in water droplets emitted by scurces controlled
by a wet scrubber) is present; and

(3) If you use EPA Method 320 of 40 CFR part 63, appen-
dix A, you must follow the analyte spiking procedures of
Section 13 of EPA Method 320 unless ycu can dem-
cnstrate that the complete spiking procedure has been
conducted at a similar source. ASTM D6348—12e12
may be used as an alternative to EPA Method 320 if
the test plan preparation and implementation in An-
nexes A1-A8 are mandatory and the %R in Annex A5
is determined for each target analyte and is equal or
greater than 70 percent and less than or equal to 130
percent; and

(4) Repeat the performance test if the affected source is
controlled with a DLA and you change the source of the
limestone used in the DLA.

Each test run must be at least 1 hour in duration.

(1) Record the production rate (tons per hour of fired
product); and

(2) Calculate and recerd the average rate at which
uncalcined clay is processed (tons per hour) for each
test run; and

(3) Calculate and record the 3-run average uncalcined
clay processing rate as the average of the average
uncalcined clay processing rates for each test run.

Calculate the HF mass emissions rate for each test.

ASTM D6348—12e12 may be used as an alternative to
EPA Method 320 if the test plan preparation and imple-
mentation in Annexes A1-A8 are mandatory and the
%R in Annex Ab is determined for each target analyte
and is equal or greater than 70 percent and less than or
equal to 130 percent.
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16. Each new con-

tinuous kiln that is
subject to the HF
and HCI percent-
age reducticn lim-
its specified in
items 10.a. and
10.b. of Table 1 to
this subpart.

17. Each new batch

process kiln that is
used to process
clay refractory
products.

c¢. Determine the 3-
hour block aver-
age production-
based HF emis-
sions rate.

d. Determine the
HC| mass emis-
siens rate at the
outlet of the con-
trol device or in
the stack.

e. Determine the 3-
hour block aver-
age production-
based HCI| emis-
sions rate.

a. Measure the HF
mass emissions
rates at the inlet
and outlet of the
contrel device.

b. Determine the 3-
hour block aver-
age HF percent-
age reduction.

¢. Measure the HCI
mass emissions
rates at the inlet
and outlet of the
contrel device.

d. Determine the 3-
hour block aver-
age HCI percent-
age reduction..

a. Measure emis-
sions of HF and
HCI at the inlet
and outlet of the
control device.

b. Perform a min-
imum of 2 test
runs.

i. The HF mass emissions rate for
each test run; and.

ii. The average uncalcined clay proc-
essing rate

I. Method 26A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Method 26 of 40 CFR part 80, ap-
pendix A-8; or.

iil. Method 320 of 40 CFR part 63, ap-
pendix A

i. The HCI mass emissions rate for
each test run; and.

ii. The average uncalcined clay proc-
essing rate

i. Method 26A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Method 26 of 40 CFR part 60, ap-
pendix A-8; or.

iil. Method 320 of 40 CFR part 63, ap-
pendix A

i. The HF mass emissions rates at the
inlet and cutlet of the control device
for each test run.

I. Method 26A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Methed 26 of 40 CFR part 80, ap-
pendix A-8; or.

iil. Method 320 of 40 CFR part 63, ap-
pendix A

i. The HCI mass emissions rates at the
inlet and cutlet of the control device
for each test run.

i. Method 26A of 40 CFR part 60, ap-
pendix A-8; or.

ii. Method 26 of 40 CFR part 60, ap-
pendix A-8; or.

iii. Method 320 of 40 CFR part 63, ap-
pendix A

i. The appropriate test methods speci-

fied in items 1 and 17.a. of this table.

(1) Calculate the hourly production-based HF emissions
rate for each test run using Equation 3 of
§63.9800(g)(3); and

(2) Calculate the 3-hour block average productien-based
HF emissions rate as the average of the hourly produc-
tion-based HF emissions rates for each test run.

Calculate the HCI mass emissions rate for each test run.

ASTM DE348-12e12 may be used as an alternative to
EPA Method 320 if the test plan preparaticn and imple-
mentaticn in Annexes A1-A8 are mandatory and the
%R in Annex Ab is determined for each target analyte
and is equal or greater than 70 percent and less than or
equal to 130 percent.

(1) Calculate the hourly production-based HCI emissions
rate for each test run using Equation 3 of
§63.9800(g)(3); and

(2) Calculate the 3-hour block average production-based
HCI emissions rate as the average of the production-
based HCI emissions rates for each test run.

Calculate the HF mass emissions rates at the control de-
vice inlet and outlet for each test run.

ASTM DE348-12e12 may be used as an alternative to
EPA Method 320 if the test plan preparation and imple-
mentaticn in Annexes A1-A8 are mandatory and the
%R in Annex A5 is determined for each target analyte
and is equal or greater than 70 percent and less than or
equal to 130 percent.

(1) Calculate the hourly HF percentage reduction using
Equation 2 of § 63.9800(g)(2); and

(2) Calculate the 3-hour block average HF percentage re-
duction as the average of the HF percentage reductions
for each test run.

Calculate the HCI mass emissions rates at the control de-
vice inlet and outlet for each test run.

ASTM DE348—12e12 may be used as an alternative to
EPA Method 320 if the test plan preparation and imple-
mentation in Annexes A1-A8 are mandatory and the
%R in Annex A5 is determined for each target analyte
and is equal or greater than 70 percent and less than or
equal to 130 percent.

(1) Calculate the hourly HCI percentage reduction using
Equation 2 of § 63.9800(g)(2); and

(2) Calculate the 3-hour block average HCI percentage re-
duction as the average of HC| percentage reductions for
each test run.

(1) Cenduct the test while the kiln is operating at the max-
imum preduction level; and

(2) You may use EPA Method 26 of 40 CFR part 60, ap-
pendix A, only if no acid PM (e.g., HF or HCI dissolved
in water droplets emitted by sources controlled by a wet
scrubber) is present; and

(3) If you use EPA Method 320 of 40 CFR part 63, you
must follow the analyte spiking procedures of Section
13 of EPA Method 320 unless you can demonstrate that
the complete spiking procedure has been conducted at
a similar source

ASTM DE348-12e12 may be used as an alternative to
EPA Method 320 if the test plan preparation and imple-
mentation in Annexes A1-A8 are mandatory and the
%R in Annex A5 is determined for each target analyte
and is equal or greater than 70 percent and less than or
equal to 130 percent.; and

(4) Repeat the performance test if the affected source is
controlled with a DLA and you change the source of the
limestone used in the DLA.

(1) Each test run must be conducted cver a separate
batch cycle unless you satisfy the requirements of
§€63.9800(f)(3) and (4); and

(2) Each test run must consist of a series of 1-hour runs
at the inlet and outlet of the control device, beginning
with the start of a batch cycle, except as specified in
item 17.b.i.4. of this table; and
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18. Each new kiln
that is used to
process clay re-
fractory products
and is equipped
with a DLA.

19. Each new kiln
that is used to
process clay re-
fractory products
and is equipped
with a DIFF or
DLS/FF.

c. Determine the
hourly HF and
HCI| mass emis-
siens rates at the
inlet and outlet of
the centrol de-
vice.

d. Determine the 3-
hour peak HF
emissions period.

8. Determine the 2-
run block aver-
age HF percent-
age reduction for
the emissions
test.

f. Determine the 2-
run block aver-
age HCI percent-
age reduction for
the emission test.

a. Establish the op-
erating limit for
the minimum
pressure drop
across the DLA.

b. Establish the op-
erating limit for
the limestone
feeder setting.

a. Decument con-
formance with
specifications
and require-
ments of the bag
leak detection
system.

b. Establish the op-
erating limit for
the lime feeder
setting.

i. The appropriate test methods speci-

The hourly HF mass emissions rates
at the inlet of the control device.

i. The hourly average HF emissions
rates at the inlet and cutlet of the
control device.

i. The hourly average HCI emissions
rates at the inlet and cutlet of the
control device.

Data from the pressure drop measure-
ment device during the perfformance
test.

Data from the limestene feeder during
the performance test.

Data from the installation and calibra-

i. Data from the lime feeder during the
performance test.

fied in items 1 and 17.a. of this table.

tion of the bag leak detection system.

(3) Each test run must continue unti|l the end of the batch
cycle, except as specified in item 17.b.i.4. of this table;
and

{4) If you develop an emissions profile, as described in
§63.9802(b), you can limit each test run to the 3-hour
peak HF emissions period.

Determine the hourly mass HF and HCI emissions rates at
the inlet and outlet of the control device for each hour of
each test run.

Select the period of 3 consecutive hours over which the
sum of the hourly HF mass emissions rates at the con-
trol device inlet is greater than the sum of the hourly HF
mass emissions rates at the contrel device inlet for any
other period of 3 consecutive hours during the test run.

(1) Calculate the HF percentage reducticn for sach hour
of the 3-hour peak HF emissions period using Equation
2 of §63.9800(g)(2); and

(2) Calculate the average HF percentage reduction for
each test run as the average of the hourly HF percent-
age reductions for the 3-hour peak HF emissions pericd
for that run; and

(3) Calculate the 2-run block average HF percentage re-
duction for the emission test as the average of the aver-
age HF percentage reducticns for the two test runs.

(1) Calculate the HCI percentage reduction for each hour
of the 3-hour peak HF emissions period using Equation
2 §83.9800(g)(2); and

(2) Calculate the average HC| percentage reduction for
each test run as the average of the hourly HCI percent-
age reductions for the 3-hour peak HF emissions pericd
fer that run; and

(3) Calculate the 2-run block average HCI percentage re-
duction for the emission test as the average of the aver-
age HCI percentage reductions for the two test runs.

(1) At least every 15 minutes, measure the pressure drop
across the DLA; and

(2) Provide at least one prassure drop measurement dur-
ing at least three 15-minute pericds per hour of testing;
and

(3) Calculate the hourly average pressure drop across the
DLA for each hour of the performance test; and

(4} Calculate and recerd the minimum pressure drop as
the average of the hourly average pressure drops
across the DLA for the two or three test runs, whichever
applies.

(1) Ensure that limestone in the feed hopper, silo, and
DLA is free-flowing at all tmes during the performance
test; and

(2) Establish the limestone feeder setting 1 week prior to
the performance test; and

(3) Record and maintain the feeder setting for the 1-week
pericd that precedes the performance test and during
the performance test.

Submit analyses and supporting decumentation dem-
cnstrating conformance with EPA guidance and speci-
fications for bag leak detection systems as part of the
Notification of Compliance Status.

(1) For continuous lime injection systems, ensure that lime
in the feed hopper or silo is free-flowing at all times dur-
ing the performance test; and

(2) Record the feeder setting for the three test runs; and

(3) If the feed rate setting varies during the three test
runs, calculate and record the average feed rate for the
two or three test runs, whichever applies.



Federal Register/Vol. 86, No. 221/Friday, November 19, 2021/Rules and Regulations

66081

For. . .

You must . . .

Using . . .

Accoerding to the fellowing requirements . . .

20. Each new kiln

that is used to
process clay re-
fractory products
and is equipped
with a wet scrub-
ber.

21. Each new and

existing kiln that is
used to process
clay refractory
products that is
subject to the PM
limits specified in
items 10.c. 11.c,
12.a, and 13.a of
Table 1 to this
subpart.

22. Each new and

existing kiln that is
used to process
clay refractory
products that is
subject to the Hg
limits specified in
tems 10.d. 11.d,
12.b, and 13.b of
Table 1 to this
subpart.

23. Each new and

existing kiln that is
used to process
clay refractory
products and is
equipped with an
activated carbon
injection system.

a. Establish the op-
erating limit for
the minimum
scrubber pres-
sure drop.

b. Establish the op-
erating limit for
the minimum
scrubber liquid
pH.

c. Establish the op-
erating limit for
the minimum
scrubber liquid
flow rate.

d. If chemicals are
added to the
scrubber liquid,
establish the op-
erating limit for
the minimum
scrubber chem-
ical feed rate.

Measure PM emis-
sions.

Measure Hg emis-
sions.

Establish the cper-
ating limit for the
average carben
flow rate.

i. Data from the pressure drop meas-
urement device during the perform-
ance test.

i. Data from the pH measurement de-
vice during the perfermance test.

. Data from the flow rate measure-
ment device during the perfformance
test.

. Data from the chemical feed rate
measurement device during the per-
formance test.

Method 5 of 40 CFR part 80, appendix
A-3.

Method 22 of 40 CFR part 60, appen-
dix A-8.

Data from the carbon flow rate meas-
urement conducted during the Hg
performance test.

(1) At least every 15 minutes, measure the pressure drop
across the scrubber; and

(2) Provide at least one pressure drop measurement dur-
ing at least three 15-minute pericds per hour of testing;
and

(3) Calculate the hourly average pressure drop across the
scrubber for each hour of the performance test; and

(4) Calculate and recerd the minimum pressure drop as
the average of the hourly average pressure drops
across the scrubber for the two or three test runs,
whichever applies.

(1) At least every 15 minutes, measure scrubber liquid pH;
and

(2) Provide at least one pH measurement during at least
three 15-minute periods per hour of testing; and

(3) Calculate the hourly average pH values for each hour
of the performance test; and

(4) Calculate and record the minimum liquid pH as the av-
erage of the hourly average pH measurements for the
two or three test runs, whichever applies.

(1) At least every 15 minutes, measure the scrubber liquid
flow rate; and

(2) Provide at least one flow rate measurement during at
least three 15-minute periods per hour of testing; and

(3) Calculate the hourly average liquid flow rate for each
hour of the performance test; and

(4) Calculate and record the minimum liquid flow rate as
the average of the hourly average liquid flow rates for
the twe or three test runs, whichever applies.

(1) At least every 15 minutes, measure the scrubber
chemical feed rate; and

(2) Provide at least one chemical feed rate measurement
during at least three 15-minute pericds per hour of test-
ing; and

(3) Calculate the hourly average chemical feed rate for
each hour of the performance test; and

(4) Calculate and recerd the minimum chemical feed rate
as the average of the hourly average chemical feed
rates for the two or three test runs, whichever applies.

ASTM DE8784-162 may be used as an alternative to EPA
Method 29 (pertion for Hg only).

You must measure the carbon flow rate during each test
run, determine and record the block average carbon
flow rate values for the three test runs, and determine
and record the 3-hour block average of the recorded
carben flow rate measurements for the three test runs.
The average of the three test runs establishes your min-
imum site-specific activated carbon flow rate operating
limit.
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For. . .

You must . . .

Using . . .

Accoerding to the fellowing requirements . . .

24. Each existing
kiln that is used to
process clay re-
fractory products
and is equipped
with a FF and a
bag leak detection
system.

25. Each existing
kiln that is used to
process clay re-
fractory products
and is equipped
with a wet scrub-
ber.

Document con-
formance with
specifications
and require-
ments of the bag
leak detection
system.

a. Establish the op-
erating limit for
the minimum
scrubber pres-
sure drop.

b. Establish the op-
erating limit for
the minimum

Data from the installation and calibra-
tion of the bag leak detection system.

i. Data from the pressure drop meas-
urement device during the perform-
ance test.

i. Data from the flow rate measure-
ment device during the perfformance
test.

Submit analyses and supporting decumentation dem-
cnstrating conformance with EPA guidance and speci-
fications for bag leak detection systems as part of the
Notification of Compliance Status.

(1) At least every 15 minutes, measure the pressure drop
across the scrubber; and

(2) Provide at least one pressure drop measurement dur-
ing at least three 15-minute perieds per hour of testing;
and

(3) Calculate the hourly average pressure drop across the
scrubker for each hour of the performance test; and

(4) Calculate and record the minimum pressure drop as
the average of the hourly average pressure drops
across the scrubber for the two or three test runs,
whichever applies.

(1) At least every 15 minutes, measure the scrubber liquid
flow rate; and

(2) Provide at least one flow rate measurement during at

flow rate.

scrubber liquid

least three 15-minute periods per hour of testing; and

(3) Calculate the hourly average liquid flow rate for each
hour of the performance test; and

(4) Calculate and record the minimum liquid flow rate as
the average of the hourly average liquid flow rates for
the two or three test runs, whichever applies.

a|ncorperated by reference, see §63.14.

m 21. Table 5 to Subpart 55555 is

revised to read as follows:

Table 5 to Subpart SS5SS of Part 63—
Initial Compliance With Emission

Limits

limits for affected sources according to
the following table:

As stated in §63.9806, you must show
initial compliance with the emission

For. . .

For the following emission limit

You have demonstrated compliance if . . .

1. Each affected source listed in
Table 1 to this subpart.

2. Each new or existing curing
oven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP;
each new or existing coking cven
and defumer that is used to
produce pitch-impregnated re-
fractory products; each new
shape preheater that is used to
produce pitch-impregnated re-
fractory products; AND each new
or existing process unit that is
exhausted to a thermal or cata-
lytic oxidizer that also controls
emissions from an affected
shape preheater or pitch working
tank.

3. Each affected continuous proc-
ess unit that is subject to the
THC emission concentration limit
listed in item 2.a., 3.a., 4, or 5 of
Table 1 to this subpart.

a. Each applicable emission limit
listed in Table 1 to this subpart.

As specified in items 3 through 8
of this table.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen.

i. Emissions measured using the test methods specified in Table 4 to
this subpart satisfy the applicable emission limits specified in Table
1 to this subpart; and

ii. You establish and have a record of the operating limits listed in
Table 2 to this subpart over the performance test period; and

iil. You report the results of the performance test in the Notification of
Compliance Status, as specified by §63.9812(e)(1) and (2).

Yeou have satisfied the applicable requirements specified in items 3
threugh 8 of this table.

The 3-hour block average THC emission concentration measured
during the performance test using EPA Methods 25A and 3A is
equal to or less than 20 ppmvd, corrected to 18 percent oxygen.
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For. . .

For the following emission limit

Yeou have demonstrated compliance if . . .

4. Each affected continuous proc-
ess unit that is subject to the
THC percentage reduction limit
listed in item 2.b. or 3.b. of Table
1 to this subpart.

5. Each affected batch process unit
that is subject to the THC emis-
sion concentration limit listed in
itern 6.a., 7.a., 8, or @ of Table 1
to this subpart.

6. Each affected batch process unit
that is subject to the THC per-
centage reduction limit listed in
item 6.b. or 7.b. of Table 1 to this
subpart.

7. Each affected continuous or
batch process unit that is
equipped with a control device
cther than a thermal or catalytic
oxidizer and is subject to the
emission limit listed in item 3 or 7
of Table 1 to this subpart.

8. Each affected continuous or
batch process unit that uses
process changes to reduce or-
ganic HAP emissions and is sub-
ject to the emission limit listed in
item 4 or 8 of Table 1 to this sub-
part.

9. Each new continucus kiln that is
used to process clay refractory
products.

10. Each new batch process kiln
that is used te process clay re-
fractory products.

11. Each existing continuous kiln
that is used te produce clay re-
fractory products en and after
November 20, 2022.

The average THC percentage re-
duction must equal or exceed
95 percent.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen.

The average THC percentage re-
duction must equal or exceed
95 percent.

a. The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen; or

b. The average THC percentage
reducticn must equal or exceed
95 percent.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen.

a. The average HF emissicns
must not exceed 0.019 kg/Mg
(0.038 Ib/ten) of uncalcined clay
processed; OR the average un-
controlled HF emissions must
be reduced by at least 90 per-
cent.

b. The average HCI emissions
must not exceed 0.021 kg/Mg
(.18 Ib/ton) of uncalcined clay
processed; OR the average un-
contrelled HCI emissions must
be reduced by at least 30 per-
cent.

¢. The average PM emissions
must not exceed 1.4 kg/Mg (3.1
Ib/hr.

d. The average Hg emissions
must not exceed 6.1 pg/dsem at
18 percent oxygen.

a. The average uncontrolled HF
emissions must be reduced by
at least 90 percent.

b. The average uncontrolled HCI
emissions must be reduced by
at least 30 percent.

¢. The average PM emissions
must not exceed 1.4 kg/Mg (3.1
Ib/hr).

d. The average Hg emissions
must not exceed 6.1 pg/dsem at
18 percent oxygen.

a. The average PM emissicns
must not exceed 4.3 kg/Mg (9.5
Ib/hry.

The 3-hour block average THC percentage reduction measured dur-
ing the perfermance test using EPA Method 25A is equal to or
greater than 95 percent.

The 2-run block average THC emission concentration for the 3-hour
peak emissions pericd measured during the performance test using
EPA Methods 25A and 3A is equal to or less than 20 ppmvd, cor-
rected to 18 percent oxygen.

The 2-run block average THC percentage reduction for the 3-hour
peak emissions pericd measured during the performance test using
EPA Method 25A is equal to or exceeds 95 percent.

i. You have installed a THC CEMS at the cutlet of the control device
or in the stack of the affected source; and

You have satisfied the requirements of PS—8 of 40 CFR part 60,
appendix B.

i. You have installed a THC CEMS at the cutlet of the control device
or in the stack of the affected source; and

You have satisfied the requirements of P5-8 of 40 CFR part 60,
appendix B.

i. The 3-hour block average preduction-based HF emissions rate
measured during the performance test using one of the methods
specified in item 14.a.i. of Table 4 to this subpart is equal to or less
than 0.012 kg/Mg (0.038 Ib/ton) of uncalcined clay processed; or

The 3-hour block average HF emissions reduction measured during
the performance test is equal to or greater than 30 percent.

i. The 3-hcur block average production-based HC| emissicns rate
measured during the performance test using one of the methods
specified in item 14.a.i. of Table 4 to this subpart is equal to or less
than 0.021 kg/Mg (C.18 Ib/ton) of uncalcined clay processed; or

ii. The 3-hour bleck average HCI emissions reduction measured dur-
ing the perfermance test is equal to or greater than 30 percent.

i. The 3-hour block average PM emissions measured during the per-
formance test using one of the metheds specified in item 21 of
Table 4 to this subpart is equal to or less than 1.4 kg/Mg (3.1 Ib/
hry.

i. The 3-hour block average Hg emissions measured during the per-
formance test using one of the metheds specified in item 22 of
Table 4 to this subpart is equal to or less than 6.1 pg/dscm at 18
percent oxygen.

The 2-run block average HF emission reduction measured during the
performance test is equal to or greater than 90 percent.

The 2-run block average HCl emissions reducticn measured during
the performance test is equal to or greater than 30 percent.

i. The 2-run block average PM emissions measured during the per-
formance test using one of the methods specified in item 21 of
Table 4 to this subpart is equal to or less than 1.4 kg/Mg (3.1 b/
hr).

i. The 2-run block average Hg emissicns measured during the per-
formance test using one of the methods specified in item 22 of
Table 4 to this subpart is equal to or less than 6.1 pg/dscm at 18
percent oxygen.

i. The 3-hour block average PM emissions measured during the per-
formance test using one of the metheds specified in item 21 of
Table 4 to this subpart is equal to or less than 4.3 kg/Mg (9.5 b/
hr).
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For. . .

For the following emission limit

Yeou have demonstrated compliance if . . .

12. Each existing batch kiln that is
used to produce clay refractory
products on and after November
20, 2022.

b. The average Hg emissions
must not exceed 18 ng/dscm at
18 percent oxygen.

a. The average PM emissions
must not exceed 4.3 kg/Mg (2.5
Ib/hr).

b. The average Hg emissions
must not exceed 18 ng/dscm at
18 percent oxygen.

i. The 3-hour block average Hg emissions measured during the per-
formance test using one of the methods specified in item 22 of
Table 4 to this subpart is equal to or less than 18 pg/dsem at 18
percent oxygen.

i. The 2-run block average PM emissions measured during the per-
formance test using one of the methods specified in item 21 of
Table 4 to this subpart is equal to or less than 4.3 kg/Mg (2.5 b/
hr).

i. The 2-run block average Hg emissions measured during the per-
formance test using one of the methods specified in item 22 of
Table 4 to this subpart is equal to or less than 18 pg/dsem at 18
percent oxygen.

m 22, Table 6 to Subpart S5555 is

revised to read as follows:

Table 6 to Subpart SSSSS of Part 63—
Initial Compliance With Work Practice

Standards

practice standards for affected sources
according to the following table:

As stated in §63.9806, you must show
initial compliance with the work

For sach . . .

For the following standard . . .

You have demonstrated initial compliance if . . .

1. Each affected source listed in
Table 3 to this subpart.

2. Each basket or container that is
used for holding fired refractory
shapes in an existing shape pre-
heater and autoclave during the
pitch impregnation process.

3. Each affected new or existing
pitch working tank.

4. Each new or existing chromium
refractory products kiln.

5. Each existing clay refractory
products kiln.

6. Each new or existing curing
oven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP,

on and after November 19, 2021.

a. Each applicable work practice
standard listed in Table 3 to this
subpart.

a. Control POM emissions from
any affected shape preheater.

Control POM emissions .................

Minimize fuel-based HAP emis-
sions.

Minimize fuel-based HAP emis-
sions.

Minimize fuel-based HAP emis-
sions.

i. You have selected a method for performing each of the applicable
work practice standards listed in Table 3 to this subpart; and

ii. You have included in your Initial Notification a description of the
method selected for complying with each applicable work practice
standard, as required by §63.9(b); and

iil. You submit a signed statement with the Notification of Compliance
Status that you have implemented the applicable work practice
standard listed in Table 3 1o this subpart; and

iv. You have described in your OM&M plan the method for complying
with each applicable work practice standard specified in Table 3 to
this subpart.

i. You have implemented at least one of the work practice standards
listed in tem 1 of Table 3 to this subpart; and

ii. You have established a system for recording the date and cleaning
method for each time you clean an affected basket or container.

You have captured and vented emissions from the affected pitch
working tank to the device that is used to control emissions from
an affected defumer or coking oven, or to a thermal or catalytic oxi-
dizer that is comparable to the control device used on an affected
defumer or coking oven.

You use natural gas, or equivalent, as the kiln fuel.

You use natural gas, or equivalent, as the kiln fuel.

You use natural gas, or equivalent, as the kiln fuel.

m 23. Table 7 to Subpart SS5SS is

revised to read as follows:

Table 7 to Subpart SS§5SS of Part 63—
Continuous Compliance With Emission

Limits

emission limits for affected sources
according to the following table:

As stated in §63.9810, you must show
continuous compliance with the

For. . .

For the following emission limit

You must demonstrate continuous compliance by . . .

1. Each affected source listed in
Table 1 to this subpart.

a. Each applicable emission limit
listed in Table 1 to this subpart.

i. Collecting and recording the monitoring and process data listed in
Table 2 (operating limits) te this subpart; and

ii. Reducing the monitoring and process data associated with the op-
erating limits specified in Table 2 to this subpart; and

iil. Recording the results of any contrel device inspections; and
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For. . .

For the following emission limit

You must demonstrate continuous compliance by . . .

2. Each new or existing curing
cven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP;
each new or existing coking oven
and defumer that is used to
produce pitch-impregnated re-
fractory products; each new
shape preheater that is used to
produce pitch-impregnated re-
fractory products; AND each new
or existing process unit that is
exhausted to a thermal or cata-
lytic oxidizer that also controls
emissions from an affected
shape preheater or pitch working
tank.

3. Each affected process unit that
is equipped with a thermal or
catalytic oxidizer.

4. Each affected process unit that
is equipped with a control device
other than a thermal or catalytic
oxidizer.

5. Each affected process unit that
uses process changes to meet
the applicable emission limit.

6. Each affected continuous proc-
ess unit.

7. Each affected batch precess unit

8. Each new kiln that is used to
process clay refractory products.

9. Each new affected kiln that is
equipped with a DLA.

As specified in items 3 through 7
of this table.

a. The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen;
OR the average THC percent-
age reduction must equal or ex-
ceed 95 percent.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen;
OR the average THC perform-
ance reduction must equal or
exceed 95 percent.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen;
OR the average THC percent-
age reduction must equal or ex-
ceed 95 percent.

The average THC concentration
must not exceed 20 ppmvd, cor-
rected to 18 percent oxygen;
OR the average THC percent-
age reduction must equal or ex-
ceed 95 percent.

As specified in items & through 11
of this table.

a. The average HF emissions
must not exceed 0.012 kg/Mg
(0.038 Ib/ton) of uncalcined clay
processed, OR the average un-
controlled HF emissions must
be reduced by at least 90 per-
cent; and

b. The average HCI emissions
must not exceed 0.081 kg/Mg
(0.18 Ib/ton) of uncalcined clay
processed, or the average un-
controlled HCI emissions must
be reduced by at least 30 per-
cent.

iv. Reporting, in accordance with §63.9814(e), any deviation from the
applicable operating limits specified in Table 2 to this subpart.

Satisfying the applicable requirements specified in items 3 through 7
of this table.

i. Gollecting the applicable data measured by the control device tem-
perature monitoring system, as specified in items 5, 6, 8, and 9 of
Table 8 to this subpart; and

ii. Reducing the applicable data measured by the control device tem-
perature monitoring system, as specified in items 5, 6, 8, and 9 of
Table 8 to this subpart; and

iil. Maintaining the average control device operating temperature for
the applicable averaging period specified in items 5, 6, 8, and 2 of
Table 2 to this subpart at or above the minimum allowable oper-
ating temperature established during the most recent performance
test.

Operating and maintaining a THC CEMS at the outlet of the control
device or in the stack of the affected source, according te the re-
guirements of Procedure 1 of 40 CFR part 80, appendix F.

Operating and maintaining a THC CEMS at the outlet of the control
device or in the stack of the affected source, according te the re-
guirements of Procedure 1 of 40 CFR part 80, appendix F.

Recording the organic HAP processing rate (pounds per hour) and
the operating temperature of the affected source, as specified in
items 3.b. and 3.c. of Table 4 to this subpart.

Recording the organic HAP processing rate (pounds per batch); and
process cycle time for each batch cycle; and hourly average oper-
ating temperature of the affected source, as specified in items 8.b.
through 8.d. of Table 4 to this subpart.

Satisfying the applicable requirements specified in items 9 through 11
of this table.

i. Maintaining the pressure drop acress the DLA at or above the min-
imum levels established during the most recent performance test;
and

ii. Verifying that the limestone hopper contains an adequate amount
of free-flowing limestone by performing a daily visual check of the
limestone in the feed hopper; and

iil. Recording the limestone feeder setting daily to verify that the feed-
er setting is at or above the level established during the most re-
cent perfermance test; and

iv. Using the same grade of limestone as was used during the most
recent performance test and maintaining records of the source and
grade of limestone.
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For. . .

For the following emission limit

You must demonstrate continuous compliance by . . .

10. Each new affected kiln that is

equipped with a DIFF or DLS/FF.

11. Each new affected kiln that is
equipped with a wet scrubber.

12. Each new affected kiln that is
equipped with an activated car-
bon injection system.

13. Each existing affected kiln that
is equipped with a DLA or no
add-cn control.

14. Each existing affected kiln that
is equipped with a DIFF or DLS/
FF.

¢. The average PM emissions
must not exceed 1.4 kg/Mg (3.1
Ib/hry; and

d. The average Hg emissions
must not exceed 6.1 pg/dsem,
corrected to 18 percent oxygen.

a. The average HF emissicns
must not exceed 0.019 kg/Mg
(0.038 Ib/ten) of uncalcined clay
processed; OR the average un-
contrelled HF emissions must
be reduced by at least 90 per-
cent; and

b. The average HC| emissions
must not exceed 0.081 kg/Mg
(.18 Ib/ton) of uncalcined clay
processed; OR the average un-
controlled HCl emissions must
be reduced by at least 30 per-
cent; and

¢. The average PM emissions
must not exceed 1.4 kg/Mg (3.1
Ib/hr); and

d. The average Hg emissions
must not exceed 6.1 pg/dsem,
corrected to 18 percent oxygen.

a. The average HF emissicns
must not exceed 0.019 kg/Mg
(0.038 Ib/ten) of uncalcined clay
processed; OR the average un-
contrelled HF emissions must
be reduced by at least 90 per-
cent; and

b. The average HCI emissions
must not exceed 0.081 kg/Mg
(.18 Ib/ton) of uncalcined clay
processed; OR the average un-
contrelled HCI emissions must
be reduced by at least 30 per-
cent; and

¢. The average PM emissions
must not exceed 1.4 kg/Mg (3.1
Ib/hr); and

d. The average Hg emissions
must not exceed 6.1 pg/dsem,
corrected to 18 percent oxygen.

The average Hg emissions must
not exceed 6.1 pg/dscm, cor-
rected to 18 percent oxygen.

a. The average PM emissions
must nct exceed 4.3 kg/Mg (2.5
lb/hry; and.

b. The average Hg emissions
must not exceed 18 pg/dscm,
corrected to 18 percent oxygen.

a. The average PM emissions
must nect exceed 4.3 kg/Mg (9.5
Ib/hry.

i. Performing VE observations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 40 CFR part 60, appendix
A—7; maintaining no VE from the stack.

i. Verifying at least once sach 8-hour shift that lime is free-flowing by
means of a visual check, checking the output of a load cell, carrier
gas/lime flow indicator, or carrier gas pressure drop measurement
system; and

ii. Recerding feeder setting daily to verify that the feeder setting is at
or above the level established during the most recent performance
test; and

il. Initiating corrective action within 1 hour of a bag leak detection
system alarm AND completing corrective actions in accordance
with the OM&M plan, AND operating and maintaining the fabric fil-
ter such that the alarm does not engage for more than 5 percent of
the total operating time in a 6-month block reporting period.

i. Maintaining the pressure drop acress the scrubber, liquid pH, and
liquid flow rate at or above the minimum levels established during
the most recent performance test; and

ii. If chemicals are added to the scrubber liquid, maintaining the aver-
age chemical feed rate at or above the minimum chemical feed
rate established during the most recent perfermance test.

Collecting the carbon flow rate data accerding to §63.9804(a); reduc-
ing the carbon flow rate data to 3-hour block averages accerding to
§ 63.9804 (a); maintaining the average carbon flow rate for each 3-
hour block peried at or above the average carbon flow rate estab-
lished during the Hg perfermancs test in which compliance was
demonstrated.

i. Performing VE observations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 40 CFR part 60, appendix
A—7; maintaining no VE from the stack.

i. If you use a bag leak detection system, as prescribed in
§ 63.9804(f), initiating corrective action within 1 hour of a bag leak
detection system alarm AND completing corrective actions in ac-
cordance with the OM&M plan, AND operating and maintaining the
fabric filter such that the alarm does not engage for more than 5
percent of the total operating time in a 8-month bleck reperting pe-
riod; OR

ii. Performing VE cbservations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 46 CFR part 60, appendix
A—7; maintaining no VE from the stack.
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For. . .

For the following emission limit

You must demonstrate continuous compliance by . . .

15. Each existing affected kiln that
is equipped with a wet scrubber.

16. Each existing affected kiln that
is equipped with an activated car-
bon injection system.

a. The average PM emissions
must not exceed 4.3 kg/Mg (2.5
Ib/hry; and

b. The average Hg emissions
must not exceed 18 pg/dscm,
corrected to 18 percent oxygen.

The average Hg emissions must
not exceed 18 pg/dscm, cor-
rected to 18 percent oxygen.

i. Maintaining the pressure drop across the scrubber and liquid flow
rate at or above the minimum levels established during the most
recent performance test.

Collecting the carbon flow rate data according to §63.9804(a); reduc-
ing the carbon flow rate data to 3-hour block averages accerding te
§ 63.9804(a); maintaining the average carbon flow rate for each 3-
hour block peried at or above the average carbon flow rate estab-
lished during the Hg performance test in which compliance was
demonstrated.

m 24, Table 8 to Subpart S8555 is
revised to read as follows:

Table 8 to Subpart SSSSS of Part 63—

operating limits for affected sources

Continuous Compliance With Operating according to the following table:

Limits

As stated in §63.9810, you must show
continuous compliance with the

For. . .

For the following operating limit

You must demonstrate continuous compliance by . . .

1. Each affected source listed in
Table 2 to this subpart.

2. Each affected continuous kiln
used to manufacture refractory
products that use organic HAP
that is equipped with a THC con-
trol device.

3. Each new or existing curing
oven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP;
each new or existing coking oven
and defumer that is used to
produce pitch-impregnated re-
fractory products; each new
shape preheater that is used to
produce pitch-impregnated re-
fractory products; AND each new
or existing process unit that is
exhausted to a thermal or cata-
lytic oxidizer that also controls
emissions from an affected
shape preheater or pitch working
tank.

4. Each affected continuous proc-
ess unit.

a. Each applicable operating limit
listed in Table 2 to this subpart.

a. The operating limits specified in
items 2.a. through 2.c. of Table
2 to this subpart.

As specified in items 4 through 9
of this table.

Maintain process operating param-
eters within the limits estab-
lished during the most recent
performance test.

i. Maintaining all applicable precess and control device operating pa-
rameters within the limits established during the most recent per-
formance test; and

i. Conducting annually an inspection of all duct work, vents, and cap-
ture devices to verify that no leaks exist and that the capture de-
vice is operating such that all emissicns are properly vented to the
control device in accordance with the OM&M plan.

i. Operating the control device on the affected kiln during all times ex-
cept during periods of approved scheduled maintenance, as speci-
fied in §63.9792(e); and

i. Before May 19, 2022, minimizing HAP emissions frem the affected
kiln during all periods of scheduled maintenance of the kiln control
device when the kiln is operating and the centrel device is out of
service; on and after May 19, 2022, minimizing HAP emissions
during the pericd when the kiln is operating and the control device
is out of service by complying with the applicable standard in Table
3 to this subpart; and

i. Minimizing the duration of all periods of scheduled maintenance of
the kiln contrel device when the kiln is operating and the coentrol
device is out of service; on and after May 19, 2022, the total time
during which the kiln is operating and the control device is out of
service for the each year on a 12-month rolling basis must not ex-
ceed 750 hours.

Satisfying the applicable requirements specified in items 4 through 2
of this table.

i. Recording the organic HAP processing rate (pounds per hour); and
ii. Recording the operating temperature of the affected source at least
hourly; and

iil. Maintaining the 3-hour block average organic HAP processing rate
at or below the maximum organic HAP processing rate established
during the most recent performance test.
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For. . .

For the following operating limit

You must demonstrate continuous compliance by . . .

5. Continuous process units that
are equipped with a themmal oxi-
dizer.

6. Continuous process units that
are equipped with a catalytic oxi-
dizer.

7. Each affected batch precess unit

8. Batch process units that are
equipped with a thermal oxidizer.

Maintain the 3-hour block average
cperating temperature in the
thermal oxidizer combustion
chamber at or above the min-
imum allowable operating tem-
perature established during the
most recent performance test.

a. Maintain the 3-hour block aver-
age temperature at the inlet of
the catalyst bed at or above the
minimum allowable catalyst bed
inlet temperature established
during the most recent perform-
ance test.

Maintain process operating param-
eters within the limits estab-
lished during the most recent
performance test.

Maintain the hourly average tem-
perature in the thermal oxidizer
combustion chamber at or
above the hourly average tem-
perature established for the cor-
responding 1-hour period of the
cycle during the most recent
performance test.

i. Measuring and recording the thermal oxidizer combustion chamber
temperature at least every 15 minutes; and

ii. Calculating the hourly average thernal oxidizer combustion cham-
ber temperature; and

iil. Maintaining the 3-hour block average thermal exidizer combustion
chamber temperature at or above the minimum allowable operating
temperature established during the most recent perfermance test;
and

iv. Reporting, in accordance with §63.9814(e), any 3-hour block aver-
age operating temperature measurements below the minimum al-
lowable thermal oxidizer combustion chamber operating tempera-
ture established during the most recent performance test.

i. Measuring and recording the temperature at the inlet of the catalyst
bed at least every 15 minutes; and

ii. Calculating the hourly average temperature at the inlet of the cata-
lyst bed; and

iil. Maintaining the 3-hour block average temperature at the inlet of
the catalyst bed at or above the minimum allowable catalyst bed
inlet temperature established during the most recent performance
test; and

iv. Reporting, in accordance with §63.9814(e), any 3-hour block aver-
age catalyst bed inlet temperature measurements below the min-
imum allowable catalyst bed inlet temperature established during
the most recent performance; and

v. Checking the activity level of the catalyst at least every 12 months
and taking any necessary corrective action, such as replacing the
catalyst, to ensure that the catalyst is performing as designed.

i. Recerding the organic HAP processing rate (pounds per batch);
and

ii. Recerding the hourly average operating temperature of the af-
fected source; and

iil. Recording the process cycle time for each batch cycle; and

iv. Maintaining the organic HAP processing rate at or below the max-
imum organic HAP processing rate established during the most re-
cent performance test.

i. Measuring and recording the thermal oxidizer combustion chamber
temperature at least every 15 minutes; and

ii. Calculating the hourly average thermal oxidizer combustion cham-
ber temperature; and

iil. From the start of each batch cycle until 3 hours have passed since
the process unit reached maximurmn temperature, maintaining the
hourly average operating temperature in the thermal oxidizer com-
bustion chamber at or above the minimum allowable operating
temperature established for the corresponding period during the
most recent performance test, as determined according to item 11
of Table 4 to this subpart; and

iv. For each subsequent hour of the batch cycle, maintaining the
hourly average operating temperature in the thermal oxidizer com-
bustion chamber at or above the minimum allowable operating
temperature established for the correspending hour during the
rmost recent performance test, as specified in item 13 of Table 4 to
this subpart; and

v. Reporting, in accordance with §83.9814(e), any temperature
measurements below the minimum allewable thermal oxidizer com-
bustion chamber temperature measured during the most recent
performance test.
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For. . .

For the following operating limit

You must demonstrate continuous compliance by . . .

9. Batch process units that are
equipped with a catalytic oxidizer.

10. Each new kiln that is used to
process clay refractory products.

11. Each new kiln that is equipped
a DLA.

12. Each new kiln that is equipped
with a DIFF or DLS/FF.

Maintain the hourly average tem-
perature at the inlet of the cata-
lyst bed at or above the cor-
responding hourly average tem-
perature established for the cor-
responding 1-hour period of the
cycle during the most recent
performance test.

As specified in iters 11 through
13 of this table.

a. Maintain the average pressure
drop acress the DLA for each 3-
hour block period at or above
the minimum pressure drop es-
tablished during the most recent
performance test.

b. Maintain free-flowing limestone
in the feed hopper, silo, and
DLA.

¢. Maintain the limestone feeder
setting at or above the level es-
tablished during the most recent
performance test.

d. Use the same grade of lime-
stone from the same source as
was used during the most re-
cent performance test.

e. Maintain no VE from the stack ..

a. Initiate corrective action within 1
hour of a bag leak detection
systemn alarm and complete cor-
rective actions in accordance
with the OM&M plan; AND oper-
ate and maintain the fabric filter
such that the alarm does not en-
gage for more than 5 percent of
the total operating time in a 6-
month block reporting period.

i. Measuring and recording temperatures at the inlet of the catalyst
bed at least every 15 minutes; and

ii. Calculating the hourly average temperature at the inlet of the cata-
lyst bed; and

iil. From the start of each batch cycle until 3 hours have passed since
the process unit reached maximum temperature, maintaining the
hourly average operating temperature at the inlet of the catalyst
bed at or above the minimum allowable bed inlet temperature es-
tablished for the corresponding period during the most recent per-
formance test, as determined according to item 12 of Table 4 to
this subpart; and

iv. For each subsequent hour of the batch cycle, maintaining the
hourly average operating temperature at the inlet of the catalyst
bed at or above the minimum allowable bed inlet temperature es-
tablished for the corresponding hour during the most recent per-
formance test, as specified in item 13 of Table 4 to this subpart;
and

v. Reporting, in accordance with §63.9814(e), any catalyst bed inlet
temperature measurements below the minimum allowable bed inlet
temperature measured during the most recent performance test;
and

vi. Checking the activity level of the catalyst at least every 12 months
and taking any necessary corrective action, such as replacing the
catalyst, tc ensure that the catalyst is performing as designed.

Satisfying the applicable requirements specified in items 11 through
13 of this table.

i. Collecting the DLA pressure drop data, as specified in item 18.a. of
Table 4 to this subpart; and

ii. Reducing the DLA pressure drop data to 1-hour and 3-hour block
averages; and

iil. Maintaining the 3-hour block average pressure drop across the
DLA at or above the minimum pressure drop established during the
most recent performance test.

Verifying that the limestone hopper has an adequate amount of free-
flowing limestone by performing a daily visual check of the lime-
stone hopper.

Recording the limestone feeder setting at least daily to verify that the
feeder setting is being maintained at or above the level established
during the most recent performance test.

Using the same grade of limestone as was used during the most re-
cent performance test and maintaining records of the source and
grade of limestone.

i. Performing VE observations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 40 CFR part 60, appendix
A—7; and

ii. Maintaining no VE from the stack.

i. Initiating corrective action within 1 hour of a bag leak detection sys-
tem alarm and completing corrective actions in accordance with the
OM&M plan; and

<ii. Operating and maintaining the fabric filter such that the alarm
does not engage for more than 5 percent of the total operating
time in a 6-month block reporting period; in calculating this oper-
ating time fraction, if inspection of the fabric filter demonstrates that
no corrective action is required, no alarm time is counted; if correc-
tive action is required, each alarm shall be counted as a minimum
of 1 hour; if you take longer than 1 hour to initiate corrective action,
the alarm time shall be counted as the actual amount of time taken
by vou to initiate corrective action.
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For. . .

For the following operating limit

You must demonstrate continuous compliance by . . .

13. Each new kiln that is used to
process clay refractory products
and is equipped with a wet
scrubber.

14. Each new and existing affected
kiln that is equipped with an acti-
vated carbon injection system.

15. Each existing affected kiln that
is equipped with a DLA cr no
add-on control.

16. Each existing affected kiln that
is equipped with a FF.

b. Maintain free-flowing lime in the
feed hopper or silo at all times

for continuous injection systems;

AND maintain feeder setting at
or above the level established
during the most recent perferm-
ance test for continuous injec-
tion systems.

a. Maintain the average pressure
drop acress the scrubber for
each 3-hour block period at or
above the minimum pressure
drop established during the
mest recent performance test.

b. Maintain the average scrubber
liquid pH for each 3-hour block
pericd at or above the minimum
scrubber liquid pH established
during the most recent perferm-
ance test.

¢. Maintain the average scrubber
liquid flow rate for each 3-hour
block period at or above the
minimum scrubber liquid flow
rate established during the most
recent performance test.

d. If chemicals are added to the
scrubber liquid, maintain the av-
erage scrubber chemical feed
rate for each 3-hour block pe-
ried at or above the minimum
scrubber chemical feed rate es-
tablished during the most recent
performance test.

a. Maintain the average carbon
flow rate for each 3-hour block
period at or above the average
carbon flow rate established
during the Hg performance test
in which compliance was dem-
onstrated.

a. Maintain no VE from the stack ..

a. Maintain no VE from the stack;
OR.

i. Verifying at least once each 8-hour shift that lime is free-flowing via
a load cell, carrier gas/lime flow indicator, carrier gas pressure drop
measurement system, or cther system; recording all monitor or
sensor output, and if ime is found not to be free flowing, promptly
inttiating and completing corrective actions; and

ii. Recerding the feeder setting once each day of operation to verify
that the feeder setting is being maintained at or above the level es-
tablished during the most recent performance test.

i. Collecting the scrubber pressure drop data, as specified in item

20.a. of Table 4 to this subpart; and

Reducing the scrubber pressure drop data to 1-hour and 3-hour

block averages; and

i. Maintaining the 3-hour block average scrubber pressure drop at or
above the minimum pressure drop established during the most re-
cent performance test.

i. Gollecting the scrubber liquid pH data, as specified in item 20.b. of

Table 4 to this subpart; and
Reducing the scrubber liquid pH data to 1-hour and 3-hour block

averages; and

iil. Maintaining the 3-hour block average scrubber liquid pH at or
above the minimum scrubber liquid pH established during the most
recent performance test.

i. Collecting the scrubber liguid flow rate data, as specified in item

20.c. of Table 4 to this subpart; and

Reducing the scrubber liquid flow rate data to 1-hour and 3-hour

block averages; and

i. Maintaining the 3-hour block average scrubber liquid flow rate at
or above the minimum scrubber liquid flow rate established during
the most recent performance test.

i. Gollecting the scrubber chemical feed rate data, as specified in

itern 20.d. of Table 4 to this subpart; and

Reducing the scrubber chemical feed rate data to 1-hour and 3-

hour block averages; and

iil. Maintaining the 3-hour block average scrubber chemical feed rate
at or above the minimum scrubber chemical feed rate established
during the most recent performance test.

i. Collecting the carbon flow rate data, as specified in item 23 of

Table 4 to this subpart; and

ii. Reducing the carbon flow rate data to 3-hour block averages; and

iil. Maintaining the average carben flow rate for each 3-hour bloeck pe-
riod at or above the average carbon flow rate established during
the Hg performance test in which compliance was demonstrated.

i. Performing VE observations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 40 CFR part 60, appendix
A—7; and

ii. Maintaining no VE from the stack.

i. Performing VE observations of the stack at the frequency specified
in §63.9810(f) using EPA Methed 22 of 40 CFR part 60, appendix
A—7; and

ii. Maintaining no VE from the stack.
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For. . .

For the following operating limit

You must demonstrate continuous compliance by . . .

17. Each existing affected kiln that
is equipped with a wet scrubber.

b. Initiate corrective action within 1
hour of a bag leak detection
systemn alarm and complete cor-
rective actions in accerdance

with the OM&M plan; AND oper-

ate and maintain the fabric filter

such that the alarm does not en-

gage for more than 5 percent of
the total operating time in a 6-
month block reporting period.

a. Maintain the average pressure
drop acress the scrubber for
each 3-hour block period at or
above the minimum pressure
drop established during the
most recent performance test.

b. Maintain the average scrubber
liquid flow rate for each 3-hour
block period at or above the
minimurn scrubber liquid flow
rate established during the most
recent performance test.

i. Initiating corrective action within 1 hour of a bag leak detection sys-
tem alarm and completing corrective actions in accordance with the
OM&M plan; and

ii. Operating and maintaining the fabric filter such that the alarm does
not engage for more than 5 percent of the total operating time in a
6-month block reporting period; in calculating this operating time
fraction, if inspection of the fabric filter demonstrates that no cor-
rective action is required, no alarm time is counted; if corrective ac-
tion is required, each alarm shall be counted as a minimum of 1
hour; if you take lenger than 1 hour to initiate corrective action, the
alarm time shall be counted as the actual amount of time taken by
you to initiate corrective action.

. Collecting the scrubber pressure drop data, as specified in item
25.a of Table 4 to this subpart; and

i. Reducing the scrubber pressure drop data to 1-hour and 3-hour
block averages; and

i. Maintaining the 3-hour block average scrubber pressure drop at or
above the minimum pressure drop established during the most re-
cent performance test.

. Collecting the scrubber liquid flow rate data, as specified in item
25.b. of Table 4 to this subpart; and

i. Reducing the scrubber liquid flow rate data to 1-hour and 3-hour

block averages; and

i. Maintaining the 3-hour block average scrubber liquid flow rate at
or above the minimurn scrubber liquid flow rate established during
the most recent performance test.

m 25. Table 9 to Subpart S8555 is
revised to read as follows:

Table 9 to Subpart SSSSS of Part 63—
Continuous Compliance With Work

Practice Standards

practice standards for affected sources
according to the following table:

As stated in §63.9810, you must show
continuous compliance with the work

For. . .

For the following work practice
standard . . .

You must demonstrate continuous compliance by . . .

1. Each affected source listed in
Table 3 to this subpart.

2. Each basket or container that is
used for holding fired refractory
shapes in an existing shape pre-
heater and autoclave during the
pitch impregnation process.

3. Each new or existing pitch work-
ing tank.

4. Each new or existing chromium
refractory products kiln.

Each applicable work practice re-
guirement listed in Table 3 to
this subpart.

Control POM emissions from any
affected shape preheater.

Control POM emissions

Minimize fuel-based HAP emis-
sions.

. Performing each applicable work practice standard listed in Table 3
to this subpart; and

i. Maintaining records that document the methed and frequency for
complying with each applicable work practice standard listed in
Table 3 to this subpart, as required by §§63.10(b) and
63.9816(c)(2).

. Gontrolling emissions from the volatilization of residual pitch by im-
plementing one of the work practice standards listed in item 1 of
Table 3 to this subpart; and

i. Recerding the date and cleaning method sach time you clean an
affected basket or container.

Capturing and venting emissions from the affected pitch working tank
to the control device that is used to control emissions from an af-
fected defumer or coking oven, or to a thermal or catalytic oxidizer
that is comparable to the control device used on an affected
defumer or coking oven.

i. Before November 19, 2021, using natural gas, or equivalent, as the
kiln fuel at all times except during periods of natural gas curtail-
ment or supply interruption; en and after November 19, 2021, using
natural gas, or equivalent, as the kiln fuel at all times; and

ii. Before November 12, 2021, if you intend to use an alternative fuel,
submitting a notification of alternative fuel use within 48 hours of
the declaration of a period of natural gas curtailment or supply
interruption, as defined in § 63.9824; and

iil. Before November 19, 2021, submitting a report of alternative fuel

use within 10 working days after terminating the use of the alter-

native fuel, as specified in § 63.9814(q).
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For. . .

For the following work practice
standard . . .

You must demonstrate continuous compliance by . . .

5. Each existing clay refractory

products kiln.

6. Each affected continuous kiln

used to manufacture refractory
products that use organic HAP
that is equipped with an emission
control device for THC.

. Each new or existing curing

cven, shape dryer, and kiln that
is used to process refractory
products that use organic HAP,
on and after November 19, 2021.

Minimize fuel-based HAP emis-
sions.

Minimize organic HAP emissions ..

Minimize fuel-based HAP emis-
sions.

i. Before November 19, 2021, using natural gas, or equivalent, as the
kiln fuel at all tmes except during periods of natural gas curtail-
ment or supply interruption; on and after November 19, 2021, using
natural gas, or equivalent, as the kiln fuel at all times; and

ii. Before November 19, 2021, if you intend to use an alternative fuel,
submitting a notification of alternative fuel use within 48 hours of
the declaration of a period of natural gas curtailment or supply
interruption, as defined in § 63.9824; and

ii. Before Novemnber 19, 2021, submitting a report of alternative fuel
use within 10 working days after terminating the use of the alter-
native fuel, as specified in § 63.9814(q).

i. Operating the control device at all times unless you receive Admin-
istrator approval to take the control device out of service for sched-
uled maintenance, as specified in §63.9792(e); and

ii. Minimizing HAP emissions during the period when the kiln is oper-
ating and the control device is out of service as specified in item 5
of Table 3 to this subpart; and

iil. On and after November 19, 2021, recording the actual hourly or-
ganic HAP processing rate for the kiln while the control device was
out of service and the amount of product manufactured in the kiln
while the control device was out of service; and

iv. Recording the duration of each period when the kiln is operating
and the control device is out of service and, on and after Novem-
ber 19, 2021, the total amount of time per year on a 12-menth roll-
ing basis that the kiln has operated and the control device has
been out of service.

Using natural gas, or equivalent, as the kiln fuel at all times.

m 26. Table 10 to Subpart SS555 is

revised to read as follows:

Table 10 to Subpart SSSSS of Part 63—

Requirements for Reports

As stated in §63.9814, you must
comply with the requirements for
reports in the following table:

You must submit a(n) . . .

The report must contain . . .

You must submit the report . . .

1.

2.

. Performance test report

Compliance report .......................
Before May 19, 2022, immediate
S8M report if you had a startup,
shutdown, or malfunction during
the reporting pericd that is not
consistent with your SSMP, on
and after May 19, 2022, imme-
diate SSM report is not required.

. Before May 19, 2022, report of

alternative fuel use.

CMS performance eva\ué.t'i.c')'ri',”a'{é'
required for CEMS.

The information in § 63.2814(c)
through (f).
a. Actions taken for the event

b. The information in
§ 63.10(d)(5)(ii).

The information in §63.9814(qg)
and items 4 and 5 of Table 9 to
this subpart.

The information in §63.7(g)
The information in §83.7(g)

Semiannually according to the requirements in §63.2814(a) through
(f.

By fax or telephone within 2 working days after starting actions incon-
sistent with the plan.

By letter within 7 working days after the end of the event unless you
have made alternative arrangements with the permitting authority.

If you are subject to the work practice standard specified in item 3 or
4 of Table 3 to this subpart, and you use an alternative fuel in the
affected kiln, by letter within 10 working days after terminating the
use of the altemative fuel.

According to the requirements of §63.9814(h).

According to the requirements of §63.9814(i).

m 27. Table 11 to Subpart 55555 is

revised to read as follows:

Subpart 55555

Table 11 to Subpart SS55S of Part 63—
Applicability of General Provisions to

Provisions requirements according to
the following table:

As stated in §63.9820, you must
comply with the applicable General
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Citatien Subject Brief description Applies to subpart SSS88
APPICADBITITY Lo | e e Yes.
DEfiNIIONS oo | e e e e s Yes.
Units and Abbreviations ... | ... Yes.
Prohibited Activities ........... Compliance date; circumvention, severability .. .. | Yes.
Censtruction/Reconstruc- Applicability; applications; approvals ...........cccceie. Yes.
tion.
Applicability ..................... General Provisions (GP) apply unless compliance ex- | Yes.
tension; GP apply to area sources that become
major.
§63.6(B)1)—(4) oo Compliance Dates for New | Standards apply at effective date; 3 years after effec- | Yes.
and Reconstructed tive date; upon startup; 10 years after construction
Sources. or recenstruction commences for section 112(f).
§B3.BMB)5) ... NOHTIGATION ..o | o e e e e e Yes.
§B3.BL)6) oo [Reserved].
§B3.6L)T) v, Compliance Dates for New | Area scurces that become major must comply with Yes.
and Reconstructed Area major source standards immediately upon becoming
Sources That Become major, regardless of whether required to comply
Major. when they were area sources.
§63.6(CH)-(2) oo, Compliance Dates for Ex- | Comply according te date in subpart, which must be Yes.
isting Sources. nc later than 3 years after effective date; for section
112(f) standards, comply within 90 days of effective
date unless compliance extension.
§63.6(CHI—(4) oo [Reserved].
§B3.B(CHD) cooeeeee e Compliance Dates for Ex- | Area sources that become major must comply with Yes.

isting Area Sources That
Become Major.
[Reserved].
Operation & Maintenance

SSMP requirements

Compliance Except During
SSM.

Methods for Determining
Compliance.

Alternative Standard

Opacity/Visible Emission
(VE) Standards.

Compliance Extension .......

Presidential Compliance
Exemption.
Performance Test Dates ...

Section 114 Authority ........

Notification of Performance
Test.

Notification of Resched-
uling.

Quality Assurance/Test
Plan.

Testing Facilities
Cenditions for Conducting
Performance Teslts.
Cenditions for Conducting
Performance Tests.
Test Run Duraticn

Altemative Test Method ...
Performance Test Data
Analysis.

major source standards by date indicated in subpart
or by equivalent time period (for example, 3 years).

Operate to minimize emissions at all times; corect
malfunctions as soon as practicable; requirements
independently enforceable; information Administrator
will use to determine i operation and maintenance
requirements were met; see §63.9792(b) for gen-
eral duty requirement..

You must comply with emissicn standards at all times
except during SSM.

Compliance based on performance test, operation and
maintenance plans, recerds, inspection.

Procedures for getting an alternative standard. ............

Procedures and criteria for Administrator to grant com-
pliance extension.

President may exempt source category .....................

Dates for conducting initial performance testing and
other compliance demenstrations; must conduct 180
days after first subject to rule.

Administrator may require a performance test under
CAA section 114 at any time.

Must notify Administrator 60 days before the test ...

Must notify Administrator 5 days before scheduled
date and provide rescheduled date.

Requirements; test plan approval procedures; perform-
ance audit requirsments; intemal and external QA
procedures for testing.

o e : 10 1o T

Must conduct according to subpart and EPA test
metheds unless Administrator approves alternative.

Must have three test runs of at least 1 hour each;
compliance is based on arithmetic mean of three
runs; conditions when data from an additional test
run can be used.

Yes before May 19, 2022.
Ne on and after May 13,
2022.

Yes before May 19, 2022.
Ne on and after May 13,
2022.

No.

Yes.

Yes.
Not applicable.

Yes.
Yes.

Yes.

Yes.
Yes.
Yes.

Yes.

Yes.

No, § 63.9800 specifies re-
guirements.

Yes.

Yes; Yes, except where
specified in § 63.9800 for
batch process sources;
Yes.

Yes.

Yes, except this subpart
specifies how and when
the performance test and
performance evaluation
results are reported.
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Citatien Subject Brief description Applies to subpart SSS88

§63.7(M) oo WaEIVET OF TEST oo | e e e e Yes.

§63.8(@)1) oo Applicability of Monitoring | ..o Yes.

Reguirements.
§63.8(@)(2) .oovii e Performance Specifications | Performance Specifications in appendix B of 40 CFR Yes.
part 60 apply.
§683.8(@)(3) .ooiei e [Reserved].
. Monitoring with FIAres ... | oo Not applicable.

Monitoring ...

Multiple Effluents and Mul-
tiple Monitering Systems.

Centinucus Monitoring
System Operation and
Maintenance.

Menitoring System Installa-
tion.

CMS Requirements ..........

COMS Minimum Proce-
dures.

CMS Requirements

CMS Requirements

CMS Requirements

CMS Requirements

CMS Requirements

CMS Requirements ...

CMS Quality Control

Written procedures for
CMS.

CMS Performance Evalua-
tion.

Alternative Monitoring
Method.

Altemative to Relative Ac-
curacy Test.

Data Reduction

Notification Requirements

Initial Notifications

Request for Compliance
Extension.

Natification of Special
Compliance Require-
ments for New Scurce.

Notification of Performance
Test.

Netification of VE/Opacity
Test.

Additional Notifications
When Using CMS.

Notification of Compliance
Status.

Adjustment of Submittal
Deadlines.

Change in Previcus Infor-
mation.
Notifications ..........cccceeeeee
Recordkeeping/Reporting ..
General Recordkeeping

Reguirements.

Must conduct monitoring according to standard unless
Administrator approves alternative.

Specific requirements for installing and reporting on
monitoring systems.

Maintenance consistent with goed air pollution control
practices.

Must install to get representative emissien and param-
eter measurements.

Yes.
Yes.

Yes before May 19, 2022.
Ne on and after May 13,
2022.

Yes.

No, § 63.9808 specifies re-
guirements.
Not applicable.

Applies only to sources re-
guired to install and cp-
erate a THC CEMS.

Applies only to sources re-
guired to install and op-
erate a THC CEMS.

Applies only to sources re-
guired to install and cp-
erate a THC CEMS.

Not applicable.

Yes.

Yes.

Yes.

No, § 63.9724(a)(8) speci-
fies requirements.

Applies only to sources re-
guired to install and op-
erate a THC CEMS, ex-
cept this subpart speci-
fies how and when the
performance evaluation
results are reported.

Yes.

Yes.

Applies only to sources re-
guired to install and op-
erate a THC CEMS.

Yes.

Yes.

Yes.

Yes.

Yes.
Not applicable.

Applies only to sources re-
guired to install and op-
erate a THC CEMS.

Yes.

Yes.

Yes.

Yes, only as specified in
§63.9().

Yes.
Yes.
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Citatien

Subject

Brief description

Applies to subpart SSS88

§ 83.10(b)(2)(i)—(ii)

§63.10(b)(2)(ii)

§ 63.10(b)(2) (iv)—(v)

§ 63.10(b)(2) (v))

§ 63.10(b) (2)(vI—(x])

§ 63.10(b)(2) (x /1)
§ 63.10(b)(2) (xiil)

§ 63.10(b)(2) (xv)

§63.10(b)(3)
§63.10(c)(1), (c)(B)-(&)

§ 63.10(c)(9)
§63.10(c)(10)-(14) ..

§63.10(c)(15)

Recordkeeping of Occur-
rence and Duration of
Startups and Shutdowns
and Fallures to Meet
Standards.

Recordkeeping Relevant to
Maintenance of Air Pol-
lution Control and Moni-
toring Equipment.

Actions Taken to Minimize
Emissions during SSM.

Recordkeeping for CMS
Malfunctions.

Records

Records
Records

Records ...

Records

Additional Records for
CMS.

Records

Records of excess emis-
sions and parameter
monitering exceedances
for CMS.

Records

Additional Records for
CMS.

Records Regarding the
SSMP.

General Reporting Re-
quirements.

Report of Performance
Test Results.

Reporting Opacity or VE
Observations.
Progress Reports

SSM Reports

Additional CMS Reports ...

Reporting COMS data .......
Waiver for Recerdkeeping/
Reporting.
Flares
Delegation
Addresses
Incorporation by Reference
Availability of Information
and Confidentiality.
Performance Track Provi-
sions.

See §63.9816

See §63.9816(c)(5)

Measurements to demonstrate compliance with emis-
sion limitations; performance test, performance eval-
uation, and visible emission observation results;
measurements to determine conditions of perform-
ance tests and performance evaluations.

Records when under waiver

Records when using alternative to relative accuracy
test.

All documentation supporting Initial Notification and
Notification of Compliance Status.

Applicability Determinations

Requirements for reporting

When to submit to Federal or State authority

Must submit progress reports on schedule if under
compliance extension.

Contents and submission See §63.9814 (d) and (e)
for malfunction reporting requirements..

Yes before May 19, 2022.
Ne on and after May 13,
2022.

Yes.

Yes before May 19, 2022.
Ne on and after May 19,
2022.

Yes before May 19, 2022.
No on and after May 19,
2022.

Yes.

Yes.
Not applicable.

Yes.

Yes.
Yes.

Not applicable.
No.

Not applicable.
Yes.

Yes before May 19, 2022.
No on and after May 13,
2022.

Yes.

No. This subpart specifies
how and when the per-
fermance test results are
reported.

Not applicable.

Yes.

Yes before May 19, 2022.
No on and after May 13,
2022.

Applies only to sources re-
guired to install and op-
erate a THC CEMS, ex-
cept this subpart speci-
fies how and when the
performance evaluation
results are reported.

No, §63.9814 specifies re-
guirements.

Not applicable.

Yes.

Not applicable.
Yes.
Yes.
Yes.
Yes.

Yes.
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[FR Doc. 2021-24100 Filed 11-18-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2020-0505, EPA-HQ-OAR-
2020-0532; FRL-7523-03-0AR]

RIN 2060-AUGE

National Emission Standards for
Hazardous Air Pollutants: Carbon
Black Production and Cyanide
Chemicals Manufacturing Residual
Risk and Technology Reviews, and
Carbon Black Production Area Source
Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and technology reviews
(RTR} conducted for the Carbon Black
Production and Cyanide Chemicals
Manufacturing major source categories,
and the technology review conducted
for Carbon Black Production area
sources, regulated under National
Emission Standards for Hazardous Air
Pollutants (NESHAP]). In addition, we
are taking final action to add new
emissions standards for the Carbon
Black Production and Cyanide
Chemicals Manufacturing major source
categories to address hazardous air
pollutant (HAP) emissions not
previously covered by these NESHAP.
The EPA is also finalizing amendments
for both source categories that address
the startup, shutdown, and malfunction
(SSM) provisions of the existing
standards, and require electronic
reporting of certain notifications,
performance test results, and
semiannual reports.

DATES: These final rules are effective on
November 19, 2021. The incorporation
by reference (IBR} of certain
publications listed in the final rule is
approved by the Director of the Federal
Register as of November 19, 2021.
ADDRESSES: The 1.5, Environmental
Protection Agency (EPA) has established
a docket for the Carbon Black
Production source category under
Docket ID No. EPA-HQ-0OAR-2020—
0505, and a docket for the Cyanide
Chemicals Manufacturing source
category under Docket ID EPA-HQ-
OAR-2020-0532. All documents in the
docket are listed on the https://
www.regnlations. gov/ website. Although
listed, some information is not publicly
available, e.g., Confidential Business

Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
https://www.regulations.gov/, or in hard
copy at the EPA Docket Center, WJC
West Building, Room Number 3334,
1301 Constitution Ave. NW,
Washington, DC. The Public Reading
Room hours of operation are 8:30 a.m.
to 4:30 p.m. Eastern Standard Time
(EST), Monday through Friday. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the EPA
Docket Center is (202} 566—1742. Hand
Deliveries and couriers may be received
by scheduled appointment only. For
further information and updates on EPA
Docket Center services and the current
status, please visit us enline at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about the Carbon Black
Production source category final action,
contact Keorbin Smith, Sector Policies
and Programs Division (D243-04),
Office of Air Quality Planning and
Standards, U.5. Envirenmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-2416; fax number:
(919) 541-4991; and email address:
smith.korbin@epa.gov. For questions
about the Cyanide Chemicals
Manufacturing source category final
action, contact Nathan Topham, Sector
Policies and Programs Division (D243—
02}, Office of Air (Juality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919} 541-0483; fax number:
(919) 541-4991; and email address:
topham.nathan@epa.gov.

For specific information regarding the
risk modeling methodolegy for both
Carbon Black Production and Cyanide
Chemicals Manufacturing, contact James
Hirtz, Health and Environmental
Impacts Division (C539-02), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
0881; fax number: (919} 541-0840; and
email address: hirtz.jomes@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for

reference purpeses, the EPA defines the
following terms and acronyms here:

CAA Clean Air Act

CCD combustion cantral device

CCMPU cyanide chemicals manufacturing
process unit

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting Interface

CFR Code of Federal Regulations

CO carbon manaoxide

CRA Congressional Review Act

EAV equivalent annual value

EPA U.S. Environmental Protection Agency

GMACT Generic Maximum Achievable
Control Technology

HAP hazardous air pollutant(s)

HCN hydrogen cyanide

HON Hazardous Organic NESHAP

H(Q} hazard quatient

ICBA International Carbon Black
Association

ICR Information Collection Request

LEL lower explosive limit

MACT maximum achievable control
technology

MUF main unit filter

NAICS North American Industry
Classification System

NATA National Air Toxics Assessment

NESHAP national emission standards for
hazardous air pollutants

NOCS Notification of Compliance Status

NSPS New Source Performance Standards

OAQPS Office of Air Quality Planning and
Standards

OMB Office of Management and Budget

PEL  permissible exposure limit

ppm  parts per million

ppmv  parts per million by volume

ppmw parts per million by weight

PRA Paperwork Reduction Act

PV  present value

REL reference expasure level

RFA Regulatory Flexibility Act

RTR residual risk and technology review

88M  startup, shutdown, and malfunction

SSP  startup and shutdown plan

STEL short term exposure limit

TOSHI target organ-specific hazard index

tpy tons per year

Background information. On January

14, 2021, the EPA proposed revisions to

the Carbon Black Production NESHAP

based on our RTR, and propesed no

revisions to the Carbon Black

Production area source rule based on

our technelogy review. On January 15,

2021, the EPA proposed revisions to the

Cyanide Chemicals Manufacturing

NESHAP based cn our RTR. In this

action, we are finalizing decisions for,

and revisions of, the NESHAP for these

source categories. We summarize some

of the more significant comments we

timely received regarding the proposed

rules and provide our responses in this

preamble. A summary of all other public

comments on these proposals and the

EPA’s responses to those comments are

available in the Summary of Comments

and EPA’s Responses on the National

Emission Standards for Hazardous Air
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[FR Doc. 2022—-04938 Filed 3-8-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2017-0688; FRL—5209.1—
02-0AR]

RIN 2060-AV03

National Emission Standards for
Hazardous Air Pollutants: Stationary
Combustion Turbines; Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is finalizing
amendments to the National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for Stationary Combustion
Turbines. This final action removes the
stay of the effectiveness of the standards
for new lean premix and diffusion flame
gas-fired turbines that was promulgated
in 2004.

DATES: The final rule is effective on
March 9, 2022.

ADDRESSES: The EPA has established a
docket for this rulemaking under Docket
ID No. EFA-HOQ-0OAR-2017-0688. All
documents in the docket are listed in on
the hitps://www.regnlations.gov/
website. Although listed, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically at
https://www.regulations.gov. Out of an
abundance of caution for members of
the public and our staff, the EPA Docket
Center and Reading Room are closed to
the public, with limited exceptions, to
reduce the risk of transmitting COVID—
19. Qur Docket Center staff will
continue to provide remote customer
service via email, phone, and webform.
We encourage the public to submit
comments via https://
www.regtilations.gov/ or email, as there
may be a delay in processing mail and
faxes. Hand deliveries and couriers may
be received by scheduled appointment
only. For further information on EPA
Docket Center services and the current
status, please visit us online at hitps://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this actien, contact
Melanie King, Sector Policies and
Programs Division (D243-01), Office of
Ailr Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541-
2469; and email address: king.melanie@
€pa.gov.
SUPPLEMENTARY INFORMATION:
Organization of this document. The
information in this preamble is
organized as follows:

I. General Information
A. Daes this action apply to me?

B. Where can I get a capy of this document
and other related information?

C. Judicial Review and Administrative
Reconsideration

II. Background and Final Amendments

III. Public Comments and Respanses

IV. Impacts of the Final Rule

V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory

Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatary Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act [RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Gavernments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, ar Use
. National Technology Transfer and
Advancement Act (NTTAA)

. Executive Order 12898: Federal Actians
Ta Address Environmental Justice in
Minarity Populations and Low-Income
Papulations

K. Congressional Review Act (CRA)

—

I. General Information
A. Does this action apply to me?

Regulated entities. Categories and
entities potentially regulated by this
action include industries using
stationary combustion turbines, such as:
Electric power generation, transmission,
or distribution; Pipeline transportation
of natural gas; and Crude petroleum and
natural gas extraction (North American
Industry Classification System Codes
2211, 486210, 211120, 211130). This list
is not intended to be exhaustive, but
rather to provide a guide for readers
regarding entities likely to be affected by
the final action for the source category
listed. To determine whether your
facility is affected, you should examine
the applicability criteria in the rule. If
you have any questions regarding the

applicability of any aspect of this action,
please contact the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
EPA Administrator, the EPA will posta
copy of this final action at: https://
www.epa.gov/stationary-sources-air-
pollution/stationary-combustion-
turbines-national-emission-standards.
Following publication in the Federal
Register, the EPA will post the Federal
Register version and key technical
documents at this same website.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1}, judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by May 9, 2022, Under
CAA section 307(b}(2), the requirements
established by this final rule may not be
challenged separately in any civil or
criminal proceedings brought by the
EPA to enforce the requirements.

Section 307(d}(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing} may be raised
during judicial review. That section of
the CAA also provides a mechanism for
the EPA to reconsider the rule if the
person raising an objection can
demonstrate to the Administrator that it
was impracticable to raise such
objection within the peried for public
comment or if the grounds for such
objection arese after the pericd for
public comment (but within the time
specified for judicial review} and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrater, U.S.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A}, U.S. FPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.
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IL. Background and Final Amendments

The Stationary Combustion Turbine
NESHAP, found at 40 CFR part 63,
subpart YYYY, was criginally
promulgated in 2004 (69 FR 10512;
March 5, 2004). The following eight
subcategories of stationary combustion
turbines were defined in the
rulemaking: (1) Emergency stationary
combustion turbines, (2} stationary
combusticen turbines which burn
landfill or digester gas equivalent to 10
percent or more of the gress heat input
on an annual basis or where gasified
municipal solid waste is used to
generate 10 percent or more of the gross
heat input to the stationary combustion
turbine on an annual basis, (3}
stationary combustion turbines of less
than 1 megawatt rated peak power
output, (4) stationary lean premix
combustion turbines when firing gas
and when firing oil at sites where all
turbines fire oil no more than an
aggregate total of 1,000 hours annually
(also referred to herein as “lean premix
gas-fired turbines”}, (5) staticnary lean
premix combustion turbines when firing
oil at sites where all turbines fire oil
more than an aggregate total of 1,000
hours annually (alse referred to herein
as “lean premix oil-fired turbines”}, (6}
stationary diffusion flame combustion
turbines when firing gas and when
firing oil at sites where all turbines fire
oil no more than an aggregate total of
1,000 hours annually (also referred to
herein as “diffusion flame gas-fired
turbines™), (7} stationary diffusion flame
combustion turbines when firing oil at
sites where all turbines fire oil more
than an aggregate total of 1,000 hours
annually (also referred to herein as
“diffusion flame oil-fired turbines’},
and (8} stationary combustion turbines
operated on the North Slope of Alaska
(defined as the area north of the Arctic
Circle (latitude 66.5° North)}. The
NESHAP requires new or reconstructed
stationary combustion turbines in the
lean premix gas-fired, lean premix oil-
fired, diffusion flame gas-fired, and
diffusion flame oil-fired subcategories to
meet a formaldehyde limit of 91 parts
per billion by volume, dry basis (ppbvd)
at 15 percent oxygen (0:). Compliance
is demonstrated through initial and
annual performance testing and
continuous monitoring of operating
parameters.

During the original Stationary
Combustien Turbine NESHAP
rulemaking, the EPA received a petition
from the Gas Turbine Association in
August 2002 to create and delist two
subcategories of stationary combustion
turbines under CAA section 112(¢)(9).
The subcategories that were called for in

the petition were lean premix
combustion turbines firing natural gas
with limited oil backup and a low-risk
combustion turbine subcategory where
facilities would make site-specific
demonstrations regarding risk levels.
Additional informatien supporting the
petition was provided in February 2003.
On April 7, 2004, the EPA proposed to
delist lean premix gas-fired turbines as
well as three additional subcategories of
turbines that were determined to meet
the criteria for delisting in CAA section
112(c)(9)(B): Diffusion flame gas-fired,
emergency, and turbines located on the
North Slope of Alaska (69 FR 18327;
April 7, 2004). At the same time, the
EPA proposed to stay the effectiveness
of the NESHAP for new lean premix gas-
fired and diffusion flame gas-fired
turbines to “avoid wasteful and
unwarranted expenditures on
installation of emission controls which
will not be required if the subcategories
are delisted.” (69 FR 18338; April 7,
2004) The standards for new oil-fired
turbines were not stayed and have been
in effect. On August 18, 2004, the EPA
finalized the stay of the effectiveness of
the NESHAP for new lean premix gas-
fired and diffusion flame gas-fired
turbines, pending the outcome of the
proposed delisting (69 FR 51184;
August 18, 2004). The EPA stated that
it would lift the stay if the subcategories
were not ultimately delisted, and that
turbines censtructed or reconstructed
after January 14, 2003, would then be
subject to the final standards. The EPA
also explained that those turbines
would be given the same time to
demonstrate compliance as they would
have if there had been no stay.

The proposal to delist the four
subcategories was never finalized in
light of the 2007 decision in NRDC v.
EPA, 489 F.3d 1364 (D.C. Cir. 2007),
which addressed limits on the EPA’s
ability to delist subcategories.® In the
2019 proposed residual risk and
technology review (RTR) for the
Stationary Gombustion Turbine
NESHAP, the residual risk analysis did
not support a conclusion that the entire
Stationary Gombustion Turbines source

1 The court held in NEDCv. EPA that the EPA
had no authority to create and delist a “low-risk
subcategory” under CAA section 112(c)(9)(B](i). 489
F.3d at 1372. According to the court, only
subcategories with no carcinogenic HAP emissions
and satisfying CAA section 112(c)(9)(B)(ii) could be
removed from the CAA section 112(c)(1) list of
categories and subcategories [e.g., deletion of the
non-mercury cell chlorine production subcategory,
68 FR 70947, December 19, 2003). Otherwise,
subcategories with any carcinogenic HAP emissions
could only be removed as part of a complete
removal of the entire source category under CAA
section 112(c)(9)(B)(i), noting that the criteria in
CAA section 112(c)(9)(B)(ii) would also need to he
satisfied if applicable.

category met the criteria for delisting in
CAA section 112(¢}(9}(B). The results of
the inhalation risk assessment for the
proposed RTR suggested that the
maximum individual cancer risk for the
source category was above 1-in-1
million. Consequently, the EPA
proposed to remove the stay of the
standards for new lean premix and
diffusion flame gas-fired turbines (84 FR
15046; April 12, 2019).

When the RTR was finalized on
March 9, 2020, (85 FR 13525), the EPA
did not finalize the remeoval of the stay
to allow for additional time to review
the public comments on the proposed
removal of the stay, as well as to
provide time to review infoermationin a
new petition that was submitted in
August 2019 to delist the entire
Stationary Combustion Turbines source
category. In 2004, the EPA had
determined that a stay was appropriate
while the Agency solicited comment on
a proposed subcategory delisting to
avoid unwarranted expenditures on
installation of emission controls which
would not have been required if the
subcategories were delisted. In the 2020
final RTR, the Agency determined that
it would be reasonable to delay taking
final action en the propesal to lift the
stay for the same reasons in light of the
new petition. However, the EPA has
concluded that the new petition to
delist the source category does not
warrant any further delay in lifting the
stay in light of the current status of the
EPA’s evaluation of the delisting
petition. The EPA has not yet completed
its evaluation of the petition or
determined whether the petition is
complete. If the EPA determines that the
petition is complete, the Agency will
then, on the basis of the Agency’s
analysis and the Administrator’s
discretion, either propose to grant the
petition and request further public input
or take final action to deny the petition.
If a proposal to grant the petition is
issued, a subsequent rulemaking would
be required to finalize the delisting.
Consequently, final action on the source
category delisting is not likely to be
made in the near term. Therefore, the
EPA does not believe it is appropriate to
continue to retain the stay. In addition,
the Agency has evaluated its authority
for the stay in light of recent caselaw
concerning stays issued under the
authority of the CAA and the
Administrative Procedure Act (APA),
and has been unable to identify any
authority for the stay in either statute.
In light of the issues concerning the
legality of the 2004 stay and the
uncertainty concerning the timing and
outcome of the EPA’s final decision en
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the delisting petition, the EPA is taking
final action now to remove the stay of
the standards for new lean premix and
diffusion flame gas-fired turbines.

II1. Public Comments and Responses

This section presents a summary of
the public comments received on the
proposal to lift the stay of the standards
for new lean premix and diffusion flame
gas-fired turbines. The EPA received 21
public comments on the proposal to the
lift the stay. All comments are contained
in the docket for this actioen. The
summary of comments on other
elements of the 2019 proposal and the
EPA’s responses can be found in the
docket at Document 1D No. EPA-H(}—
OAR-2017-0688—0139.

Comment: Some commenters
supported the EPA’s proposal to lift the
stay for lean premix and diffusion flame
gas-fired turbines, agreeing with the
EPA’s rationale for proposing to lift the
stay and questioning the EPA’s
authority to continue the stay.

Response: The EPA acknowledges the
comments supporting the removal of the
stay. The EPA is removing the stay in
this final action and thus noe response is
required for these comments.

Comment: Several commenters stated
that the EPA is under no obligation to
lift the stay as part of the RTR
rulemaking. One commenter stated that,
based on the EPA’s original rationale for
the stay as well as practical and
technological considerations, the EPA
should not take any action that would
make emission limitations effective
upon the date of a final rule addressing
other affected units and the RTR
provisions of the proposal. Commenters
further cited the findings of the EPA’s
and the delisting petitioners’ risk
analyses to support addressing the stay
in a separate rulemaking. Commenters
noted that there is no court-ordered
deadline to lift the stay, and they further
noted there is no statutory provision
mandating that every issue related to a
source category be resolved at the same
time as an RTR rulemaking.
Commenters stated that it is within the
EPA’s discretion to address
environmental agendas piece by piece
in separate rulemakings, particularly if
the pieces can be implemented
independently from one another. The
commenters stated that lifting the stay is
not necessary for the EPA to finalize the
proposed revisions resulting from the
RTR and the SSM exemption removal.
The commenters noted that the EPA has
previously severed portions of proposed
rulemakings that require further
deliberation and analysis into separate
final actions; ene commenter cited the

state implementation plans (SIP) for
Delaware and New Mexico as examples.

Response: The EPA did not finalize
the proposal to lift the stay or take
action to make the staved standards
effective when the final RTR was
promulgated on March 9, 2020 (85 FR
13524}, The EPA indicated in the
Federal Register document for the final
RTR that the Agency was not finalizing
the proposed removal of the stay to
allow for additional time to review the
public comments on the proposed
removal of the stay, and to review a new
petition to delist the Stationary
Combustion Turbines source category.
Thus, comments urging the EPA not to
remove the stay in conjunction with the
RTR are moot.

Comment: One commenter stated that,
based on a review of the documents in
the public record associated with this
proposal, it appears that the EPA may
have intended to solely address the
results of the RTR and not to propose to
alter the status of the existing stay, but
it is not clear. Commenters noted that
the EPA proposed to amend 40 CFR
63.6095(d) by deleting the language
about the stay for natural gas-fired
turbines, and the preamble stated that
the EPA was proposing to remove the
stay of the effectiveness of the standards
for new lean premix and diffusion flame
gas-fired turbines. However, the
commenter asserted that the supporting
statement indicated that the EPA
assumed that the proposed lifting of the
stay will be finalized by Year 2 and did
not include Year 1 notification, testing,
monitoring, recordkeeping, and
reporting costs for units that would be
impacted by the lifting of the stay. In
addition, the commenter noted that
proposed 40 CFR 63.6110 referenced
“the date the stay . . . is removed from
this subpart” rather than the date that
the proposed rule is finalized. The
commenter suggested that the EPA
should clarify its intent regarding the
status of the stay and stated that the stay
should remain in effect and be
addressed, if necessary, through
separate rulemaking action.

Response: The preamble to the
proposed rule clearly indicated that the
EPA was proposing to remove the stay.
The proposed amendments to the
regulatory text also clearly removed the
stay provision from the rule. The
proposed amendments to 40 CFR
60.4110 were written in the manner
noted by commenter in the event that
the removal of the stay was finalized on
a different timeline than the other
proposed amendments. The supporting
statement for the original 2004 rule
accounted for the notification, testing,
monitoring, recordkeeping, and

reporting costs and thus such costs were
not counted again in the 2019 proposed
1ule.

Comment: Other commenters raised
cost and risk issues in arguing that the
EPA should not finalize the proposal to
lift the stay for lean premix and
diffusion flame gas-fired turbines. One
commenter asserted that the EPA has
discretion to continue the stay to
address broader statutory purposes. One
commenter suggested that, in light of
the fact that the EPA has proposed not
to increase the stringency of the rule for
the entire source category, the EPA may
consider acting to avoid the imposition
of standards with which it may be
technically or practically impossible to
comply either immediately or within
180 days.

Two commenters stated that lifting
the stay would cause significant control
installation, testing, and compliance
costs for hundreds of estimated affected
turbines. One commenter asserted that
these costs are unwarranted based on
the conclusions the EPA reached as part
of its residual risk review, and anether
commenter agreed that the low risk
results suggest that lifting the stay is not
necessary. Similarly, a commenter
stated that the annual performance
testing requirement would impose large
testing costs on a subcategory that was
initially considered by the EPA to
warrant potential delisting and that the
costs would be passed on to their
customers. A commenter also suggested
that the EPA should assess whether
these standards are necessary, given the
fact that the RTR determined that
stationary combustion turbines are not
adversely impacting public health or the
environment.

Similarly, one commenter stated that
the stay was granted on the basis of the
EPA’s worst-case exposure scenario, so
owners/operators of these turbines
could reasonably assume that new or
reconstructed lean premix gas-fired
turbines were highly unlikely to present
a health risk even if their formaldehyde
emissions were above 91 ppbvd. The
commenter noted that no new
information has been introduced in the
15 years since the stay was issued to
undercut this health-risk assessment.
The commenter acknowledged that
lifting the stay is necessary because the
EPA cannot delist subcategories, but
that dees not invalidate the health-risk
assessment on which the decision to
grant the stay was based. The stay has
been in place for 15 years, 12 of those
since the court decision invalidating
delisting of subcategories. The
commenter suggested that in light of the
low risk and the fact that the EPA is not
proposing mere stringent emission
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limits as a result of the technolegy
review, the EPA should consider setting
different standards that do not require
immediate compliance.

One commenter also expressed
concern about the cost associated with
lifting the stay. According to the
commenter, the EPA underestimated the
cost to comply with the rule for the first
year after the final rule. The commenter
cited a vendor quote of greater than $2
million to design and install oxidation
catalyst control technology for a single
simple cycle turbine and depending on
the number of turbines that would need
to install controels, the cost could be
several hundreds of millions, if not
billions, of dollars. According to the
commenter, the cost could have a real
effect on rates paid by electric
consumers, given that simple cycle
turbines are generally dispatched only
at peak hours or to relieve a constraint
and thus are often called on during out
of order dispatch conditions. The
commenter stated that adding the
oxidation catalyst costs to the turbine’s
overall costs mix will likely increase the
price at which these units bid into the
market, and under economic dispatch,
these higher prices could set the market
price in peak or constraint conditions
and potentially impact grid reliability.

Response: With respect to comments
regarding the costs that would be
incurred to comply with the stayed
standards and the commenters’
assertion that such costs are not justified
because emissions from the sources are
low risk, the EPA did not propose to
change or solicit comment on the
emission standards or testing
requirements, or the costs of the original
2004 rule; therefore, comments on those
aspects of the rule are outside the scope
of the proposal. Further, the EPA notes
that the standards that were stayed were
established pursuant to CAA section
112(d}(2) and (3). Standards set under
these provisions of CAA section 112
must reflect the maximum degree of
reduction in emissions of HAP that is
achievable. This level of control is
commonly referred to as the maximum
achievable control technology (MACT).
CAA section 112(d)(3} also establishes a
minimum control level for MACT
standards, known as the MACT “floor.”
The MACT floor is the minimum
control level allowed for NESHAP and
is defined under section 112(d)(3} of the
CAA. Fer new sources, the MACT
standards cannot be less stringent than
the emission control that is achieved in
practice by the best controlled similar
source. The standards that are stayed are
MACT floor standards and the EPA
cannot establish a standard that is less
stringent than the MACT floor based on

cost or risk. Further, as is explained in
more detail below, even assuming for
the sake of argument that commenters
are correct that the EPA has discretion
to continue the stay or has no legal
obligation to remove the stay, the EPA’s
view is that it is appropriate to lift the
stay at this time despite a pending
petition to delist the entire source
category and in light of issues
concerning EPA authority for issuance
of the stay in 2004.

Comment: Numerous commenters
stated that the EPA should postpone
lifting the stay for new lean premix and
diffusion flame gas-fired turbines until a
decision is made on the forthcoming
petition to delist the entire source
category under CAA section 112(c)(9).
Commenters stated that the petitioners
are submitting new informaticn that
suggests the maximum lifetime
individual cancer risk for this source
category is less than 1-in-1 million and
that the H(} is less than 1. Commenters
contend that these results show that the
risk from this source category meets the
thresholds for delisting. A commenter
noted that it appears that the EPA
intended to propose a separate rule to
remove the stay at a later date and stated
that leaving the existing stay in place
pending an evaluation of the new study
and a response to any associated
delisting petition is reasonable and
appropriate.

One commenter noted that the EPA’s
rationale for the stay was that it would
be “inappropriate and contrary to
statutory intent” to require sources to
incur costs for installation and testing of
controls until a decision was made on
whether the scurces should be delisted
(69 FR 51185; August 18, 2004). At the
time the EPA adopted the stay, the
commenter noted that the EPA likely
believed it would take final action on
the initial delisting petition within a
short time, suggesting that the EPA’s
concern was based on wasteful costs
being imposed on a relatively small
number of turbines. The commenter
asserted that the rationale for the
original stay applies now as well, given
the new petition, and because the stay
has been in place for 15 years, the costs
associated with lifting it would be
significantly higher than the costs that
were avoided by the issuance of the
stay. Similarly, two commenters stated
that it would be inappropriate to lift the
stay now and require sources to take
steps and incur significant costs to
comply with standards that may only
apply for a short period of time and may
be eliminated once the petition is
evaluated.

Response: As explained in the
proposed and final RTR rule, in 2004,

the EPA put into place a stay of the
effectiveness of the NESHAP for new
lean premix gas-fired and diffusion
flame gas-fired turbines, pending the
outcome of a 2004 proposed delisting.
The EPA stated that it would lift the
stay if the subcategories were not
ultimately delisted, and turbines
constructed or reconstructed after
January 14, 2003, would then be subject
to the final standards. As explained
above, the proposal to delist the four
subcategories was never finalized in
light of the 2007 decision in NRDCv.
EPA which addressed limits on the
EPA’s ability to delist subcategories.

Commenters contend that the EPA
should postpone lifting the stay for new
lean premix and diffusion flame gas-
fired turbines until a decision is made
on the petition to delist the entire
source category. The petition to delist
that commenters refer to was submitted
to the Agency on August 28, 2019, with
supplemental information provided as
recently as March 2021. As discussed
previously in section II of this preamble,
final action on the source category
delisting is not likely to be made in the
near term. Although the EPA
determined that a stay was appropriate
in 2004 to avoid unwarranted
expenditures on installation of emission
controls which would not be required if
the subcategories were delisted, and in
the 2020 final RTR, the Agency
determined that it would be reasonable
to delay taking final action on the
proposal to lift the stay for the same
reasons in light of the new petition to
delist the turbine category, the EPA has
since re-evaluated its authority for the
stay in light of recent caselaw
concerning CAA and APA stays and has
been unable to identify any authority for
the stay in either the CAA or APA.
Further, the commenters did not
identify any such authority. In light of
the issues concerning the legality of the
2004 stay and the uncertainty
concerning the timing and cutcome of
the EPA’s final decision on the delisting
petition explained above, the EPA is
taking final action now to lift the stay.
In making this determination, the EPA
recognizes the potential costs to
industry that may be associated with the
installation of controls but has
determined that the concerns associated
with allowing that stay to remain in
place outweigh these considerations.
The EPA does not believe that it would
be appropriate to continue to allow the
estimated approximately 250 new gas-
fired stationary combustion turbines
that have been installed at major sources
of HAP since 2003 to operate without
emission standards that are required
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under the CAA. Moreover, risk and cost
considerations are not relevant to the
issue of the EPA’s authority for the stay.
Further, the EPA notes that owners and
operators of the turbines have been on
notice that the stay might be removed
from the rule since at least April 2019
when the Agency proposed to remove
the stay. In addition, as explained
above, the 2004 final stay document
explained that the EPA would lift the
stay if the subcategories were not
ultimately delisted, and that turbines
constructed or reconstructed after
January 14, 2003, would then be subject
to the final standards. The 2007 court
decision in NEDC made clear that the
EPA could not move forward with the
2004 delisting proposal and that
decision put turbine owners and
operators on notice that the stay was at
risk.

Comment: Several commenters stated
that when the EPA established the 91
parts per billion by volume, dry basis
(ppbvd) formaldehyde emission limit in
2004, it acknowledged that the standard
was based on limited data and might
require revision. The commenters stated
that the stay of the standards should
remain in place until the EPA completes
that review and determines whether the
standard should be revised.

Two commenters noted that at the
time the emission limit was established,
the EPA stated in the preamble to the
final rule that “[i]f actual emission data
demonstrate that we are incorrect, and
that sources which properly install and
operate an oxidation catalyst cannot
consistently achieve compliance, we
will revise the standard accordingly”
(69 FR 10512; March 5, 2004}. One
commenter stated that at that time,
California Air Resources Board (CARB)
Methed 430 2 could only detect
formaldehyde down to 200-300 ppbvd;
but, even today, only the most recent
technologies can measure formaldehyde
below 100 ppbvd (and the commenter
cited an EPRI document describing the
accuracy of those technologies as
“uncertain™}. The commenter stated that
sources will need to perform baseline
testing to determine whether they can
comply with a 91 ppbvd emission limit,
and without that test data, the
commenter asserted that the EPA does
not have the data to determine whether
the standard is achievable. The
commenter stated that the EPA should
delay lifting the stay to allow sufficient
time for companies that already have
installed oxidation catalysts to complete

2 CARB Method 430 is a test method used to
measure emissions of formaldehyde and
acetaldehyde from stationary sources. hitps://
www.arb.ca.gov/testmeth/vol3/m_430.pdf.

their testing with the more accurate
methodologies now available. If
compliance with the limit is an issue,
the commenter suggested that the EPA
should revisit the standard, as
anticipated in the 2004 rule. Similarly,
a commenter requested that the EPA
revisit its determination of the standard
to ensure 91 ppbvd is achievable in light
of the operating records that may now
be available.

Two commenters provided more
specific suggestions for changing the
format of the standard. One commenter
suggested that the EPA include the
subcategory of new lean premix and
diffusion flame gas fired turbines in the
list of “*subcategories with limited
requirements” under 40 CFR 63.6090(b}.
The commenter stated that because risks
from this subcategory were low enough
to consider delisting, imposing any
limits on this subcategory is
unnecessary and would result in
wasteful and unwarranted expenditure,
and these units should only be subject
to initial notification. If the EPA
determines that a standard is necessary,
the other commenter suggested that the
EPA consider either an equipment
standard or a work practice standard,
pursuant to CAA section 112(h}. The
commenters stated that limitations in
the formaldehyde measurement
methods may mean that measurement is
not practicable due to technological
limitations, so the EPA should consider
setting a standard under CAA section
112(h}(2)(B). The commenter’s
suggested equipment standard would
require compliance to be demoenstrated
by documenting equipment
performance, similar to the
requirements to verify catalyst
performance with periodic portable
analyzer tests of CO in the Reciprocating
Internal Combustion Engines (RICE}
NESHAP (40 CFR part 63, subpart
ZZ7Z7). The commenters suggested that
an appropriate work practice standard
might include demonstrating
compliance for low emitting natural gas-
fired units by completing periodic
burner tune-ups, analogous to the
approach specified for natural gas-fired
units in 40 CFR part 63, subpart DDDDD
(Boiler NESHAP).

Response: The EPA did not propose to
change or solicit comment on the
emission standards and therefore
comments on those aspects of the rule
are outside the scope of the proposal.
The EPA notes, however, that it did not
finalize the April 12, 2019 proposal to
lift the stay when it promulgated the
final RTR on March 9, 2020, and so the
delay that commenters requested has
occurred and sources have had nearly 3
years to conduct and provide to the EPA

any baseline testing to determine if
there are compliance issues. Further, the
formaldehyde emissions data obtained
during the criginal Stationary
Combustien Turbine NESHAP
rulemaking—as well as during the
recent RTR rulemaking—demonstrate
that stationary combustion turbines are
able to meet the 91 ppbvd formaldehyde
emission standard. Moreover, these data
demonstrate that the available test
methods are able to accurately measure
formaldehyvde at levels below 91 ppbvd.
See for example the data summarized in
the memeo “Review of the Acute
Multiplier Used to Derive Hourly
Emission Rates for the Stationary
Combustion Turbines Risk Analysis™
(Document ID No. EPA-HQ-OAR-
2017-0688-0070). The commenters did
not provide any infoermation to show
that the limit of 91 ppbvd was
unachievable.

With respect to the suggestion that the
EPA impose only initial notification
requirements on new lean premix and
diffusion flame gas fired turbines
because risks from these subcategories
are low, as noted above, it would not be
appropriate to eliminate MACT floor
emision limits based on risk.

Regarding the comments that the EPA
should consider a work practice or
equipment standard under CAA section
112(h}, commenters did not provide any
information to suggest that the criteria
for establishment of a work practice
standard apply (e.g., that the pollutant
cannot be emitted through a conveyance
designed and constructed to emit or
capture such pollutant or the
application of measurement
methodology to a particular class of
sources is not practicable due to
technological and economic
limitations). In fact, as noted above,
emissions data show that emissions at
or below the standard can be measured.
Therefore, there does not appear to be
a justification for a work practice or
equipment standard.

Comment: Many commenters stated
that if the EPA does finalize lifting the
stay, 180 days is not long enough for
owners and operators to conduct all the
activities that will be needed for their
turbines te come inte compliance with
the standards. For various reasons, most
of the commenters suggested that 3
years, consistent with the period of time
allowed in the CAA for existing sources
to comply with NESHAP, would be
appropriate. One commenter noted that
this compliance date should apply for
turbines that commenced construction
or reconstruction after January 14, 2003,
but before April 12, 2019 (the proposal
date of the amendment to lift the stay).
Commenters also stated that the EPA
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should make clear that facilities would
have the opticn to petition for another
year to meet the standards if installation
of controls is required, per the CAA.
Other compliance deadlines that were
suggested included from 18 months up
to 25 months after the effective date of
the removal of the stay.

Commenters stated that the EPA has
provided for extensions of compliance
deadlines in prior rulemakings.
Commenters stated that, as an example,
the EPA promulgated an interim final
rule in 2014 to extend all Cross-State
Air Pollution Rule (CSAPR} compliance
deadlines by 3 years to “provide parties
with sufficient time to prepare for
implementation, and avoid unnecessary
regulatory burden” (79 FR 71666;
December 3, 2014) after the judicial stay
of the CSAPR was lifted by the D.C.
Circuit. A commenter provided the
additional example of the EPA’s final
rule requiring multiple states and the
District of Columbia to submit SIPs to
address the regional transport of
ground-level ozone (commonly known
as the “NOx SIP Call”} in 1998, for
which it extended the proposed
compliance deadline by 8 months,
recognizing the utility sector’s concern
that there were not enough trained
workers, engineering services, or
materials and equipment to install the
NOx control technology by the initially
proposed deadline (63 FR 57356;
October 27, 1998).

One commenter stated that when the
stay was originally issued, the EPA
recognized that many facilities would
need to install controls (e.g., oxidation
catalyst) to meet the emission limit. In
issuing the final stay, commenters noted
that the EPA indicated that if the
subcategories were not delisted, the stay
would be lifted, and all sources in the
stayed subcategories would then be
subject to the final standards.
Commenters further referenced the
EPA’s statement that “*[t]he sources will
then be given the same time to make the
requisite demonstration of compliance
they would have had if there had been
no stay” (69 FR 51185; August 18,
2004}, A commenter stated that some
companies expressed concern about the
timing at that time, but due to the
expectation that turbines would be
delisted, facilities were not then harmed
by the statement and therefore would
have likely been unable to litigate the
issue.

One commenter further noted that it
is unlikely that any party could file a
petition for review of the existing stay
now, given that the EPA promulgated
the stay in 2004 and is not under any
court order to lift the stay at this time.
Commenters asserted that the 2004

language regarding the timing of
compliance after the potential lifting of
the stay is reasonably interpreted to
provide for adequate time to install the
controls, especially given that the EPA
indicated that one of the main reasons
for staying the rule was to avoid capital
expenditures that ultimately would not
be required if the delisting was
completed. Thus, the commenters
asserted that sources legitimately relied
on these statements and reasonably
expected that the EPA would not lift the
stay in a manner that would deprive
them of the needed time to install
controls that the EPA intended to be
deferred by issuing the stay. As a result,
commenters stated that during the time
the stay has been in place, many
turbines have been constructed without
oxidation catalysts. A commenter noted
that by the EPA’s own estimates, the
number of such turbines is almost 200.
The commenters asserted that these
units have been effectively operating as
“existing”” units under the CAA.

According to the commenters, now
that the EPA has proposed to lift the
stay, owners and operators are
beginning to develop performance test
plans to determine the existing
formaldehyde concentration from the
turbine exhaust stack during different
operating conditions. Commenters
stated that sufficient time would be
needed for owners and operators to find
available testing contractors to perform
baseline performance testing for all the
affected units. One commenter
estimated that this step would take 6
months, and another commenter
estimated 1 to 3 months. Several
commenters stated that there is limited
availability of testing contractors that
can perform the necessary Fourier-
transform infrared (FTIR) spectroscopy
testing; one commenter stated that it
appears fewer than five vendors in the
country can provide testing with
detection levels below 91 ppbvd.
Therefore, some commenters stated that
performance testing could take up to 1
year, and other commenters stated it
would likely take longer than the 180
days provided in the proposal. In
addition, one commenter noted that the
General Provisions of 40 CFR part 63
require a 60-day notice to the EPA
before a performance test that must be
taken into account when scheduling the
testing. One commenter noted that
performance testing could be conducted
using an alternative method, but owners
and operators could not use the results
as the test to demonstrate initial
compliance without the EPA’s approval
prior to the test.

Several commenters also stated that
even if compliance can be achieved

without an oxidation catalyst, the owner
or operator must either determine the
appropriate operating parameter(s) for
compliance monitoring and petition the
Administrator for approval of site-
specific operating limitations or petition
the Administrator for approval of no
additional operation limitations. The
commenters asserted that developing
the informatien to suppert a petition,
submitting the petition, receiving
approval for the petition, and
scheduling and conducting the initial
performance test cannot be
accomplished within 180 days. Two
commenters stated that this petition
process has been used rarely, if ever, so
the EPA’s ability and resources to
respond to these petitions is largely
untested. A commenter further stated
that, even if petitions are submitted for
a relatively small portion of the affected
sources, the number of applications that
the EPA is likely to receive could
overwhelm the Agency’s ability to
provide timely responses (i.e., within 60
days). A commenter stated that the EPA
has not committed to a definitive
review/comment/approval process
timeframe from which an affected
source could estimate the necessary
amount of time to complete compliance
demonstration requirements. Another
commenter agreed and specifically
requested that the EPA support
delegated agencies in undertaking
timely review of test plans and report
reviews. A commenter also stated that
some sources that do not need an
oxidation catalyst still may need to
make process adjustments and even
conduct extensive maintenance
activities, such as replacing combustor
components, which can only be
performed during scheduled outages.

Many commenters noted that for
turbines that cannot meet the
formaldehyde standard without
oxidation catalysts, capital projects will
be needed. According to the
commenters, significant capital projects
at complex plants, especially retrofit
projects, usually entail a multi-year
effort and often face spatial limitation
challenges. Commenters stated that 3
years to design and install controls is
typical. Commenters estimated
installing oxidation catalyst would take
a minimum of 2 years, but one
commenter clarified that estimate
assumes no delays. A commenter stated
that preliminary engineering
assessments suggest that even where
adequate load capacity is available at a
co-generation unit, 3 to 4 years is still
aggressive for engineering, procurement,
and installation. Another commenter
agreed, noting that the company has a
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significant number of affected units that
will likely need substantial
infrastructure improvements and
specific concerns related to turbines that
are used to drive compressors integral to
the refrigeration process to liquefy
natural gas, se it is difficult to determine
whether 3 years for compliance would
be enough. Commenters stated that in
addition to a facility’s individual
concerns, the more turbines that need
oxidation catalysts, the more time
providers of emissions controls,
parameter monitoring, and related
support services will need to meet the
demands. Commenters also noted that
additional design and installation time
could be needed for simple cycle units;
construction of a new structure would
be required to hold the catalyst and a
long outage would be needed for
installation due to high exhaust
temperatures.

Commenters noted that necessary
capital projects would include the
following activities (in addition to
initial performance testing) and
estimated the amount of time to
complete selected activities:

+ Engineer and design a system to
add an oxidation catalyst to reduce CO
emissions to meet the formaldehyde
standard. One commenter estimated that
this step would take 1 year. Another
commenter estimated that design would
take 6 months and engineering would be
12 months. A commenter estimated that
2 to 5 months would be needed just to
evaluate whether structural changes are
needed to the turbine ductwork to
install the catalyst. Two commenters
stated that at least 1 year is needed to
plan and install exidation catalysts.

» Develop a procurement
specification for vendors to add an
oxidation catalyst, review bids, and
select the vendor. One commenter
estimated that these activities would
take 3 to 7 months and other
commenters estimated 6 months.

¢ Procure the CO oxidation catalyst
and any additional associated
equipment. A commenter estimated that
this step would take 6 months, provided
there is enough CO oxidation catalyst
available based on demand. Another
commenter estimated that 2 to 7 months
would be necessary but noted that more
than 2 months will likely be needed if
there are competing orders. One
commenter stated that engineering,
procurement, flow modeling,
installation, and any necessary
modifications to existing equipment
(e.g., ductwork modifications) and
software would require at least 9
months and more likely 1 year to
complete.

¢ Shut down the combustion turbine,
install the oxidation catalyst controls,
and then start up the system with new
oxidation catalyst. Some commenters
estimated that this step would take 6
months and another commenter
estimated 1 te 5 months.

« Implement all procedures and
systems for parameter monitoring,
recordkeeping, and reporting; conduct
performance testing for initial
compliance; and account for any
additional time for contingencies for the
previous steps. One commenter
estimated that this step would take 6
months. Ancther commenter estimated
that performance testing would take 1
month. One commenter estimated 3
months to start up and test the new
equipment. A commenter stated that the
amount of time needed to schedule and
conduct performance testing would be
similar to the time needed for initial
testing.

« Ensure that necessary changes are
made to the air permit. One commenter
stated that for new construction or
retrofits, permit amendments would be
required prior to construction activities
and the permit approval time would be
longer than 180 days. One commenter
stated that it may take 6 months or more
to modify a major source permit.
Anocther commenter noted that for
simpler permit amendments, such as
changing catalyst specifications, if the
application is submitted at the time the
catalyst design is determined and
approval is granted within 45 days, this
step could be concurrent with other
achvities and would not necessarily add
time to the schedule. A commenter alse
noted that it is possible that addition of
a catalyst for formaldehyde control
could increase criteria pollutants and
require permit action under New Source
Review.

Commenters also noted that public
power utilities are entities of state and
local government and often must work
through their governing boards and or
city councils to gain funding and
approval for capital projects. One
commenter stated that this approval
process may require obtaining financing
or issuing debt/bonds to pay for the
projects and coordinating with
contractors, labor unions, and crane
operators, along with any permits
required. The timeframe to secure
financing would be in addition to
contracting, engineering, equipment
installation and testing schedules. The
commenter noted that this process
would likely take about 6 to 8 months
for an oxidation catalyst project.
Similarly, a commenter stated that
military installations with affected
turbines would need to secure

appropriations and enter into the
contracting process to meet the
requirements. A commenter noted that
facility budgets are set annually and are
integrated into a company’s long-range
planning. The commenter noted that
retrofit projects of this magnitude and
affecting multiple facilities would
require adjustments and approvals at
many levels that may take many
months. Another commenter agreed that
the significant capital expense for a
catalyst would require time to plan and
receive approvals.

Two commenters cited particular
concerns regarding combustion turbines
that are designed for both power and
steam generation (combined heat and
power (CHP} or co- generation units),
noting that they are often highly
integrated with other operations.
Control device design, construction, and
operation must carefully consider site
power needs, coordination with the
power grid external to the site, and site
steam balances. Two other commenters
agreed and stated that industrial
facilities that have installed stationary
combusticn turbines cannot meet the
site’s full steam and electrical load
using boilers and purchased electricity.
A facility’s main transformers and
switch gear may not have the capability
of running the entire facility at peak
load with the site’s turbines offline,
even if temporary steam boilers could be
rented, so facilities typically schedule
their turbine outages to coincide with
facility outages, when steam and
electrical load drop. A commenter noted
that the other alternative is te begin load
shaving, which carries with it the
potential for process unit upsets and
unplanned shutdowns. Commenters
stated that for facilities that rely on
stationary gas turbines to provide steam
and electricity for multiple pieces of
equipment, extensive utility load
studies would be needed to determine
the probability of running near the edge
of compliance and to plan any turbine
shutdown that does not coincide with a
major facility turnaround (e.g., whether
some equipment can be run without a
turbine online). A commenter also
stated that for the Electrical Reliability
Council of Texas region there is
sensitivity regarding even minor
generator maintenance during higher
electrical demand months.

To address these concerns, one
commenter noted that turbine downtime
to install controls would need to be
performed during the next scheduled
facility outage, which typically occurs at
a 2-year (or longer) frequency. A
commenter suggested that the EPA
provide a compliance deadline of the
first scheduled turnaround follewing 3
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years after promulgation for CHP
sources. Since facility turnarounds can
involve a wide range of extensive site
maintenance activities (e.g., planned
equipment replacement, cleaning, and
inspection, among others), the
commenter stated that it would be
reasonable to coordinate this
turnaround time with the downtime
necessary to install and implement the
design and medification changes, which
would minimize the amount of facility
time spent offline, ensure steadier
production rates across the site, and
maximize overall efficiency. Another
commenter agreed that additienal
compliance time may be required to
integrate unit down times into facility
steam and electrical grid demand timing
constraints. A commenter stated that
maintenance planning schedules are
developed multiple years in advance in
order to efficiently coordinate downtime
for maintenance and new project
construction, and changes to these
schedules cannot be implemented until
engineering is complete and control
equipment availability is known.

Commenters also cited particular
concerns with retrofitting turbines that
have existing SCRs with oxidation
catalysts to meet the standard. One
commenter noted that some turbine
manufacturers have indicated that
further testing will be required before
they know whether a retrofitted SCR
would be sufficient to attain compliance
with the formaldehyde standard. A
commenter expressed concern that
installation of an oxidation catalyst
could negatively impact SCR
performance. The commenter noted that
the installation would cause changes in
temperature and pressure flow and
could necessitate increased ammonia
usage, all of which could stress the SCR
and degrade performance over time. A
commenter stated that one member
company expects to need to remove and
re-engineer their SCR to accommodate
oxidation catalysts. The commenter
stated that this will require design and
engineering time, permitting time,
procurement time, construction of the
controls, removal of the current SCRs,
fabrication of combined system, and
reinstallation, and the installation
timing will need to be integrated with
facility turnaround plans. Commenters
stated that turbines with existing SCRs
may need to use dual-function or dual-
purpose catalysts, which are not “off-
the-shelf” catalysts. A commenter stated
that there is no significant increase in
manufacturing time for dual-purpose
catalysts, but there are currently only
two suppliers of dual- purpose catalysts,
s0 owners and operators may need to

account for additional time due to high
demand.

Without sufficient time to comply,
one commenter stated that many
facilities could be out of compliance
before controls can be installed. In
addition, the commenter noted that if
the units are shut down to avoid non-
compliance, alternative sources of
power would be tapped to fill in any
void. The commenter stated that the
impact would likely be less efficient
facility operation (i.e.. increased
greenhouse gas and other emissions),
reduced reliability of area power grids,
and a net increase in emissions
compared to running efficient turhine
systems. Alternatively, the commenter
stated that companies will likely need to
either seek compliance schedules or
consent agreements or use other legal
mechanisms in order to keep cperating.

Response: In the original 2004
rulemaking establishing the stay, the
EPA clearly indicated that the stay was
only being established due to the
proposed delisting of certain
subcategories of staticnary combustion
turbines, and that the stay would be
lifted if the subcategories were not
ultimately delisted. (69 FR 51185;
August 18, 2004). As discussed
previously, the proposal to delist the
four subcategories was never finalized
in light of the 2007 decision in NRDC
v. EPA, 489 F.3d 1364 (D.C. Cir. 2007),
which addressed limits on the EPA’s
ability to delist subcategories. Therefore,
the EPA is taking action to remove the
stay that was put in place while the
proposed delisting of subcategories was
evaluated. Turbine owners and
operators have known since the 2007
decision that the basis for the stay was
in question.

Moreover, the EPA indicated in the
2004 rulemaking establishing the stay
that “if the subcategories are not
ultimately delisted, the stay will be
lifted, and all sources in the
subcategories constructed or
reconstructed after January 14, 2003 will
then be subject to the final standards.”
The EPA also said that sources would be
given the same time to demonstrate
initial compliance with the emission
standards if the stay was lifted as they
would have had if there had been no
stay. (69 FR 18341; April 7, 2004). As
stated in 40 CFR 63.6110(a}, owners and
operators have 180 calendar days for the
initial compliance demonstration. The
EPA also indicated in the 2019 proposal
to remove the stay that owners and
operators of turbines that were subject
to the stay of the standards for new gas-
fired turbines would be required to
comply with all applicable regulatory
requirements immediately upon a final

action to remove the stay and would
have 180 days from the date the stay is
removed for the initial compliance
demonstration (84 FR 15068; April 12,
2019). Therefore, owners and operators
have had notice of the requirements that
would apply immediately if and when
the stay was lifted and there was no
basis for commenter to interpret the
EPA’s statements concerning initial
compliance demonstration as suggesting
otherwise.

Regarding the comments that the EPA
has provided for extensions of
compliance deadlines in CSAPR and the
NOy; SIP Call, the EPA notes that in the
EPA rules cited by the commenter, the
EPA merely codified legally enforceable
modifications to deadlines that were
imposed by a court. There is no such
court action that medifies the
compliance deadlines that will be
triggered when the stay is lifted. The
commenters did not identify any
authorities which would allow the EPA
to extend or suspend the compliance
deadlines for new sources (any source
that was constructed or reconstructed
after the 2003 NESHAP proposal)
established under the CAA and the Part
63 regulations once the stay is lifted.

Comment: One commenter stated that
if the EPA finalizes lifting the stay
without providing additional time to
comply with the rule, the EPA should
provide for an administrative
noncompliance procedure for owners/
operators of turbines affected by the
2004 stay of the rule. The commenter
noted that the EPA provided an
administrative noncompliance process
for certain electric steam generating
utility units that were unable to comply
timely with the Mercury and Air Toxics
Standards (MATS) and asserted that the
EPA should provide a similar procedure
for stationary combustion turbines that
are newly subject to subpart YYYY's
numeric emission limitaticns. The
commenter stated that although many
more turbines might be affected than
boilers that required additional time to
meet the MATS, far lower emissions
would be likely.

The commenter’'s suggested procedure
would allow owners and operators of
turbines that cannot cemply
immediately with subpart YYYY to
provide notice to the Agency of their
noncompliance without penalty. The
commenter then suggested that
thereafter, those affected operators
would be given the cpportunity to enter
into a compliance schedule with
enforceable milestones to meet the
standard. The commenter stated that
affected units should be required to
notify their respective state and EPA
regional authoerities within a short
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period of time (e.g., 14 days after
promulgation by providing the affected
plant’s name and address, the name of
the responsible officer, and the date of
installation of the affected turbine(s].
The commenter also suggested that
upon receipt of a complete notification,
the unit should be eligible for a
noncompliance period for a period of no
longer than 3 years, provided that the
owner/operator subsequently submits a
compliance plan with specific
milestones for achieving compliance
including the emission testing of units
newly subject to the numeric emission
limits, and, for those units that cannot
meet those emission limits, the design,
purchase, and installation of pellution
contrels and parametric monitoring
devices.

The commenter also stated that it is
likely that the EPA would need a
separate rulemaking to add an
administrative noncompliance
procedure to subpart YYYY. However,
the commenter noted that the EPA’s
Office of Enforcement and Compliance
Assurance could administer an
administrative order on consent outside
of the rulemaking process, similar to the
procedure used by the Agency in the
MATS. The commenter recommended
that the procedure be implemented
separately from this rulemaking, in part
because each administrative order on
consent would be based on a case-by-
case review of facts and the EPA’s
exercise of the Agency’s enforcement
discretion.

Response: The EPA stated in the
memo setting forth the MATS
Enforcement Response Policy 3 that the
EPA generally does not speak publicly
to the intended scope of its enfercement
efforts but was doing so in the case of
the MATS rule to provide confidence
with respect to electric reliability. The
commenters did not provide any
information to show that such reliability
considerations are also a factor for
stationary combustion turbine facilities
that will be impacted by the removal of
the stay. The EPA also notes that only
five Administrative Orders were issued
in connection with the MATS Policy.
The EPA does not agree that it is
necessary to establish a special
administrative noncompliance
procedure for this action. For a source
that fails to comply with the applicable
requirements of subpart YYYY once the
stay is lifted, the EPA will determine an
appropriate response, if any, based on,

3 The Environmental Protection Agency’s
Enforcement Response Policy for Use of Clean Air
Act Section 113(a) Administrative Orders In
Relation To Electric Reliability And The Mercury
and Air Toxics Standard. https://www.epa.gov/
sites/ production/files/documents/mats-erp. pef.

among other things, the good faith
efforts of the source to comply.

IV. Impacts of the Final Rule

The environmental, energy,
environmental justice, and economic
impacts of the Stationary Combustion
Turbine NESHAP were addressed in the
original 2004 final rule. See 69 FR
10533-10534 (March 5, 2004). No
additional impacts are expected as a
result of this final rule.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866 Regulatory
Planning and Beview and Executive
Order 13563: Improving Regulation and
Regulatory Review

This actien is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA]

This action does not impose any new
information collection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2060-0541. This action does not impose
an information collection burden
because the EPA is not making any
changes to the information collection
requirements.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
cettify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden, or otherwise has a
positive economic effect on the small
entities subject to the rule. The March
5, 2004, Stationary Combustion Turbine
NESHAP final rule was certified as not
having a significant economic impact on
a substantial number of small entities.
This final rule does not impose any
additional burden on affected sources
beyond the burden already addressed in
the original 2004 rule.* The EPA has,

< Economic Impact Analysis of the Final
Stationary Combustion Turbines NESHAP: Final
Report. EPA-452/R-03-014. August 2003.
Document [D No. EPA-HQ-OAR-2002—0060-0636.

therefere, concluded that this action
will have no net regulatory burden for
all directly regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S5.C.
1531-1538, and does not significantly or
uniquely affect small governments, The
action imposes no enforceable duty on
any state, local, or tribal governments or
the private sector.

E. Executive Order 13132: Federalism

This action dees not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. None of the stationary
combustion turbines that have been
identified as being affected by this
action are owned or operated by tribal
governments or located within tribal
lands. Thus, Executive Order 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.
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J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this actien does
not have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629; February 16, 1994).
The EPA performed a demographic
analysis of the Stationary Combustion
Turbine source category for the RTR,
which is an assessment of risks to
individual demographic groups of the
populations living within 5 kilometers
(km} and within 50 km of the facilities.
The documentation for the analysis can
be found in the technical report, Risk
and Technology Review—Analysis of
Demographic Fuctors for Populations
Living Near Stationary Combustion
Turbines Source Category Operations
(Decument ID No. EPA-HQ-OAR-
2017-0688-0071}). In the analysis, the
EPA evaluated the distribution of HAP-
related cancer and noncancer risks from
Stationary Combustion Turbine scurce
category emissions across different
demographic groups within the
populations living near facilities. The
results of that analysis indicated that
there is not a disproportionately high
and adverse human health or
environmental effects on minoerity
populations, lew-income populations,
and/or indigenous peoples. This action
will further reduce the risks from the
source category emissions.

K. Congressional Review Act (CRA]

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “major rule”
as defined by 5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution contrel, Reporting and
recordkeeping requirements.

Michael S. Regan,
Administrator.

For the reasons set forth in the
preamble, 40 CFR part 63 is amended as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 &f seq.

Subpart YYYY—National Emission
Standards for Hazardous Air Pollutants
for Stationary Combustion Turbines

m 2. Section 63.6095 is amended by
adding paragraphs (a)(3) and (a}(4) and
removing paragraph (d) to read as
follows:

§63.6095 When do | have to comply with
this subpart?

(El] * k%

(3} If you start up a new or
reconstructed stationary combustion
turbine which is a lean premix gas-fired
stationary combustion turbine or a
diffusion flame gas-fired stationary
combustion turbine as defined by this
subpart on or before March 9, 2022, you
must comply with the emissions
limitations and operating limitations in
this subpart no later than March 9, 2022.

(4} If you start up a new or
reconstructed stationary combustion
turbine which is a lean premix gas-fired
stationary combustion turbine or a
diffusion flame gas-fired stationary
combustion turbine as defined by this
subpart after March 9, 2022, you must
comply with the emissions limitations
and operating limitations in this subpart
upon startup of your affected source.

& * * & &
[FR Doc. 202204848 Filed 3-8-22; 8:45 am]
BILLING CODE 6550-50-P

DEPARTMENT OF TRANSPORTATION
Federal Motor Carrier Safety

Administration

49 CFR Parts 385, 390, and 391
[Docket No. FMCSA-2018-0224]
RIN 2126-AC15

Record of Violations

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), Department
of Transportation (DOT).

ACTION: Final rule.

SUMMARY: FMCSA amends its
regulations to eliminate the requirement
that drivers operating commercial motor
vehicles (CMVs) in interstate commerce
prepare and submit a list of their
convictiens for traffic vielations to their
employers annually. This requirement is
largely duplicative of a separate rule
that requires each motor carrier to make
an annual inquiry to ebtain the moteor
vehicle record (MVR] for each driver it
employs from every State in which the
driver holds or has held a CMV
operator’s license or permit in the past
year. To ensure moetor carriers are aware

of traffic convictions for a driver who is
licensed by a foreign authority rather
than by a State, the Agency amends the
1ule to provide that motor carriers must
make an annual inquiry to each driver’s
licensing authority where a driver holds
or has held a CMV operator’s license or
permit.

DATES: This final rule is effective May 9,
2022.

Comments on the information
collections in this final rule must be
submitted to the Office of Information
and Regulatory Affairs (OIRA) at the
Office of Management and Budget
(OMB]) by April 8, 2022.

Petitions for Reconsideration of this
final rule must be submitted to the
FMCSA Administrator no later than
April 8, 2022.

ADDRESSES: Comments and
recommendations for the proposed
information collections should be sent
within 30 days of publication of this
final rule to htips://www.reginfo.gov/
public/do/PRAMain. Find the particular
information collection by selecting
“Currently under Review—0Open for
Public Comments™ or by using the
search function.

FOR FURTHER INFORMATION CONTACT: M.
Richard Clemente, Office of Driver and
Carrier Operations, MCPSD, Federal
Motor Carrier Safety Administration,
1200 New Jersey Avenue 5E,
Washington, DC 20590-0001; (202) 366—
4325; MCPSD@dot.gov.

SUPPLEMENTARY INFORMATION: This final
rule is organized as follows:

I. Availability of Rulemaking Documents
II. Executive Summary
A. Purpose and Summary of the Final Rule
B. Costs and Benefits
III. Abbreviations
IV. Legal Basis for the Rulemaking
V. Discussion of Prapased Rule
VI. Discussion of Comments and Responses
A. Comment Overview
B. Safety Caoncerns Relating to the
Elimination of §391.27
C. Availability, Timeliness, and Accuracy
of Driving Histaries
D. Reporting of All Traffic Citations and
Violations
E. Traffic Conviction Notification
Requirement for Non-CDL Drivers
F. Obtaining MVRs Fram Fareign Driver’s
Licensing Autharities
G. Impact on Driver (Jualification Files
H. Changes to § 391.23(b)
I. Employer Natification Services (ENS)
]. Reporting of Traffic Violations Generally
K. Outside the Scope of the Rulemaking
VII. Guidance
A. Section 391.23
Inguiries
B. Section 391.25 Annual Inquiry and
Review of Driving Record
C. Section 391.27 Record of Violations
VIII. Changes From the NPRM
IX. International Impacts

Investigation and
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2019-0314, EPA—HQ-OAR-
2017-0684, EPA-HQ-OAR—2016-0447,
EPA-HQ-OAR—2013-0290; FRL-8472-01—
OAR]

RIN 2060-AT48, 2060-AT51, 2060-AT12,
and 2080-AT25

National Emission Standards for
Hazardous Air Pollutants: Surface
Coating of Automobiles and Light-Duty
Trucks, Surface Coating of Metal Cans,
Boat Manufacturing, and Clay
Ceramics Manufacturing; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: In this action, the U.S.
Environmental Protection Agency (EPA)
is making technical corrections to four
regulations under the National Emission
Standards for Hazardous Air Pollutants
(NESHAP) program. Specifically, the
1ules to be amended by this action
include the following: The NESHAP for
Surface Coating of Automaobiles and
Light-Duty Trucks, promulgated on July
8, 2020; the NESHAP for Surface
Coating of Metal Cans, promulgated on
February 25, 2020; the NESHAFP for Boat
Manufacturing, promulgated on March
20, 2020; and the NESHAP for Clay
Ceramics Manufacturing, promulgated
on November 1, 2019. Following
signature of each of these final rules, the
EPA discovered inadvertent minor
errors and is correcting these errors in
this action.

DATES: This final rule is effective on
November 19, 2021. The incorporation
by reference (IBR} of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of November 19, 2021. The
incorporation by reference of certain
other publications listed in the rule was
approved by the Director of the Federal
Register as of June 25, 2004 and July 8,
2020.

ADDRESSES: The EPA has established a
docket for each rule included in this
action under the following: Docket ID
No. EFPA-H(-0OAR-2019-0314
(NESHAP for Surface Coating of
Automobiles and Light-Duty Trucks},
Docket ID No. EPA-HOQ-0OAR-2017—
0684 (NESHAP for Surface Coating of
Metal Cans}, Docket ID No. EPA-HQ-
0OAR-2016—-0447 (NESHAP for Boat
Manufacturing}, and Docket ID No.
EPA-H(Q-0AR-2013-0290 (NESHAP
for Clay Ceramic Manufacturing). All

documents in each docket are listed on
the https://www.regulations.gov/
website. Although listed, socme
information is not publicly available,
e.g.. Confidential Business Information
(CBD) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through https://
www.regulations.gov/. Out of an
abundance of caution for members of
the public and our staff, the EPA Docket
Center and Reading Room are closed to
the public, with limited exceptions, to
reduce the risk of transmitting COVID—
19. Qur Docket Center staff will
continue to provide remote customer
service via email, phone, and webform.
For further information on EPA Docket
Center services and the current status,
please visit us online at hitps://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Mr. Brian Storey, Sector Policies and
Programs Division (D243-04}, Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541-
1103; fax number: (919} 541-4991; and
email address: storey.brian@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Summary of This Action

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(3)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. The
EPA has determined that for this action,
there is good cause for making these
technical corrections final without a
prior proposal and the opportunity for
comment because the Agency is
correcting minor errors that do not
substantially change the Agency action
taken in each of the four final rules
discussed. These technical corrections
will ensure that the regulatory text
agrees with the description of the rule
that the EPA provided in the final rule
preamble for each of the four rules
discussed in this action. Thus, notice
and comment public procedures are
unnecessary. The Agency finds that this
constitutes a good cause under 5 U.S.GC.
553(b}(3)(B). See also the final sentence
of section 307(d)(1} of the Clean Air Act
(CAA}, 42 .5.C. 307(d}(1), indicating

that the good cause provisions in
subsection 553(b} of the APA continue
to apply to this type of rulemaking
under section 307(d) of the CAA. Refer
to sections LA through LD of this
preamble for a more detailed discussion
of the goof cause rationale for each rule.

A. Summary of Technical Corrections to
the NESHAP for Surface Coating of
Automobiles and Light-Duty Trucks and
Incorporation by Reference

In the July 8, 2020, final rule (85 FR
41100} the EPA included reference to
the document, Protocol for Determining
the Volatile Organic Compound
Emission Rate of Automobile and Light-
Duaty Truck Topcoat, published
December 1988 (EPA—-450/3-88-018).
This document was found to be out-of-
date. In this action, the EPA is
amending the rule to refer to the
document, Protocol for Determining the
Daily Volatile Organic Compound
Emission Rate of Automobile and Light-
Duty Truck Primer-Surfacer and
Topcoat, published September 2008
(EPA-453/R-08-002). This protocol
determines the daily VOC emission rate
(pounds of VOC per gallon of coating
solids deposited) for a complete auto
and light duty truck topcoat operation.
The EPA has made, and will continue
to make, the EPA document generally
available electronically through https://
www.regttlations. gov/ and at the
appropriate EPA office (see the
ADDRESSES section of this preamble for
more information). A copy of the red
line version of the corrected rule
language is available in Docket ID No.
EPA-H(Q-0AR-2019-0314. The intent
of the rule remains unchanged by
correcting the reference. The protocols
provided by the revised September 2008
document (EFA—-453/R-08-002) are
consistent with the protocols of the
December 1988 document (EP A-450/3—
88-018}; therefore, the EPA finds good
cause to make the correction in this
direct final action.

B. Summary of Technical Corrections to
the NESHAP for Surface Coating of
Metal Cans

The publication of the February 25,
2020, final rule (85 FR 10828)
inadvertently deleted Equation 1 of the
rule from the text of the Code of Federal
Regulations. This equation was not
intended to be deleted. In this action,
the EPA is restoring the deleted
equation and the associated definitions
to §63.3541(h}. A red line version of the
corrected rule language is available in
Docket ID No. EPA-H(Q-OAR-2017—
0684. Equation 1 is used to calculate
organic HAP emission reductions from
contrelled coating operations not using
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liquid-liquid material balances.
Equation 1 was not part of the 2020 final
rule amendments and was already in the
1ule prior to the amendments. Section
63.3541(h) of the rule references
Equation 1, and without the equation,
the reference is incomplete; therefore,
the EPA finds good cause to make the
correction in this direct final action.

C. Summary of Technical Corrections to
the NESHAP for Boat Manufacturing

Table 8 of the March 20, 2020, final
rule (85 FR 15960) included specific
references to the general provisions of
40 CFR part 63, subpart A. After
promulgation, the EPA found that Table
8 indicates that 40 CFR 63.6(f} applies
to the rule, but, in fact, section 63.6(£)(1}
includes start-up, shutdown, and
malfunction (SSM} language that has
been vacated by the D.C. Circuit and the
EPA stated in the preamble the Agency
intended to remove from the Boat
Manufacturing NESHAP (85 FR at 15963
and 15967—68). In this action, the EPA
is revising Table 8 to indicate
§63.6(f)(1) does not apply. A red line
version of the corrected rule language is
available in Docket ID No. EPA-HQ-
0OAR-2016-0447. The correction to the
reference in Table 8 only corrects the
reference to subpart A and does not
change the requirement to comply with
emission limits of the rule at all times,
as addressed in the proposed and final
rule preamble. These corrections will
ensure that the regulatory text agrees
with the description of the rule that was
provided in the final rule preamble;
therefore, the EPA finds good cause to
make the correction in this direct final
action.

D. Summary of Technical Corrections to
the NESHAP for Clay Ceramic
Munufacturing

Following signature of the November
1, 2019, final rule (84 FR 58601}, the
EPA discovered inadvertent errors in
Table 2 of the rule. In several instances,
the rows of the table were misaligned
when published. Table 2 of the rule
provides operating limits for regulated
emission sources and their various
contrel technology configurations and
includes three columns. As a result of
the error in publication, several of the
contrel technologies identified in the
rightmost column (column 3) were
misaligned with the scurces identified
in the leftmost column (celumn 1}, so
that they no longer were appropriate or
relevant. In this action, the EPA is
correcting the table to ensure the control
technology information is relevant to
the appropriate source. In addition, the
EPA’s Electronic Reporting Tool (ERT)
URL included a typographical error

rendering the weblink, as written in the
rule text, inoperable. This action
corrects the URL of the weblink to
ensure accessibility of the tool. A red
line version of the corrected rule
language is available in Docket ID No.
EPA-H(Q-OAR-2013-0290. The
corrections to Table 8 and to the URL
do not affect the standards of the rule,
and only ensure the information
provided is accurate and relevant;
therefore, the EPA finds good cause to
make the correction in this direct final
action.

II. Summary of Cost, Environmental,
and Economic Impacts

This actien will have no cost,
environmental, energy, or economic
impacts beyond those impacts presented
in the July 8, 2020, NESHAP for Surface
Coating of Automobiles and Light-Duty
Trucks final rule (85 FR 41100}, the
February 25, 2020, NESHAP for Surface
Coating of Metal Cans final rule (85 FR
10828}, the March 20, 2020, NESHAP
for Boat Manufacturing final rule (85 FR
15960}, and the October 26, 2015
NESHAP for Clay Ceramics
Manufacturing final rule (84 FR 58601).
The technical corrections are cost
neutral.

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Hazardous substances, Incorperation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Joseph Goffiman,

Office of Air and Radiation, Acting Assistant
Administrator.

For the reasons set out in the
preamble, 40 CFR part 63 is corrected as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart A—General Provisions
m 2. Section 63.14 is amended by

revising paragraph (n)(1) to read as
follows:

§63.14 Incorporations by reference.
* & * * *
EoE

()

(1} EPA—453/R-08-002, Protocol for
Determining the Daily Volatile Organic
Compound Emission Rate of

Automobile and Light-Duty Truck
Primer-Surfacer and Topecoat, published
September 2008, IBR approved for
§5§63.3130(c), 63.3161(d) and (g},
63.3165(e}), and appendix A to subpart
IIIL

£ * A A *

Subpart llll—National Emission
Standards for Hazardous Air
Pollutants: Surface Coating of
Automobiles and Light-Duty Trucks

m 3. Section 63.3130 is amended by
revising paragraphs (c}(4) and (5} to read
as follows:

§63.3130 What records must | keep?
* * * * *

[C] E

(4) A record of the calculation of the
organic HAP emission rate for
electrodeposition primer, primer-
surfacer, topcoat, final repair, glass
bonding primer, and glass bonding
adhesive plus all coatings and thinners,
except for deadener materials and for
adhesive and sealer materials that are
not components of glass bonding
systems, used in coating operations
added to the affected source pursuant to
§63.3082(c) for each month if subject to
the emission limit of § 63.3090(a) or
§63.3091(a). This record must include
all raw data, algorithms, and
intermediate calculations. If the
guidelines presented in the “Protocol
for Determining the Daily Volatile
Organic Compound Emission Rate of
Automobile and Light-Duty Truck
Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by
reference, see § 63.14), are used, you
must keep records of all data input to
this protocol. If these data are
maintained as electronic files, the
electronic files, as well as any paper
copies must be maintained. These data
must be provided to the permitting
authority on request on paper, and in (if
calculations are done electronically)
electronic form.

(5} A record of the calculation of the
organic HAP emission rate for primer-
surfacer, topcoat, final repair, glass
bonding primer, and glass bonding
adhesive plus all coatings and thinners,
except for deadener materials and for
adhesive and sealer materials that are
not components of glass bending
systems, used in coating operations
added to the affected source pursuant to
§63.3082(c) for each month if subject to
the emission limit of § 63.3090(b) or
§63.3091(b), and a record of the weight
fraction of each organic HAP in each
material added to the electrodeposition
primer system if subject to the
limitations of §63.3092(a). This record
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must include all raw data, algorithms,
and intermediate calculations. If the
guidelines presented in the “Protocol
for Determining the Daily Volatile
Organic Compound Emission Rate of
Automobile and Light-Duty Truck
Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by
reference, see §63.14), are used, you
must keep records of all data input to
this protocol. If these data are
maintained as electronic files, the
electronic files, as well as any paper
copies must be maintained. These data
must be provided to the permitting
authority on request on paper, and in (if
calculations are done electronically)
electronic form.

* * * * *

m 4. Section 63.3161 is amended by
revising paragraphs (d} and (g) to read
as follows:

§63.3161 How do | demonstrate initial
compliance?
£ * A A *

(d) Compliance with emission limits.
You must follow the procedures in
paragraphs (e} through (o} of this section
to demonstrate compliance with the
applicable emission limit in §63.3090(a}
or §63.3091(a). You may also use the
guidelines presented in “‘Protocol for
Determining the Daily Volatile Organic
Compound Emission Rate of
Automobile and Light-Duty Truck
Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by
reference, see §63.14} in making this
demonstration.

£ * A A *

(g) Determine the transfer efficiency
for each coating. You must determine
the transfer efficiency for each primer-
surfacer and topcoat coating, and for all
coatings, except for deadener and for
adhesive and sealer that are not
components of glass bonding systems,
used in coating operations added to the
affected source pursuant te § 63.3082(c}
using ASTM Method D5066—91
(Reapproved 2017), “*Standard Test
Method for Determination of the
Transfer Efficiency UnderProduction
Conditions for Spray Application of
Automotive Paints-Weight Basis”
(incorporated by reference, see §63.14},
or the guidelines presented in “Protocol
for Determining the Daily Volatile
Organic Compound Emission Rate of
Automobile and Light-Duty Truck
Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by
reference, see §63.14). You may
conduct transfer efficiency testing on
representative coatings and for
representative spray booths as described
in “Protocol for Determining the Daily

Volatile Organic Compound Emission
Rate of Automobile and Light-Duty
Truck Primer-Surfacer and Topcoat”™
EPA-453/R—08-002 (incorpoerated by
reference, see §63.14). You may assume
100 percent transfer efficiency for
electrodeposition primer coatings, glass
bonding primers, and glass bonding
adhesives. For final repair coatings, you
may assume 40 percent transfer
efficiency for air atomized spray and 55
percent transfer efficiency for
electrostatic spray and high volume, low
pressure spray. For blackout, chip
resistant edge primer, interior color,
inline repair, lower body anti-chip
coatings, or underbody anti-chip
coatings, you may assume 40 percent
transfer efficiency for air atomized
spray, 55 percent transfer efficiency for
electrostatic spray and high volume-low
pressure spray, and 80 percent transfer
efficiency for airless spray.

& * * & &

m 5. Section 63.3165 is amended by:
m a. Revising paragraph (e} introductory
text, and
m b. In Equation 6 of paragraph (e)(2},
Equation 7 of paragraph (e)(3), and
Equation 8 of paragraph (e)(4) remove
the text Protocol for Determining the
Daily Volatile Organic Compound
Emission Rate of Automobile and Light-
Duty Truck Topcoat Operations, EPA—
450/3-88-018", and add, in its place,
the text “Protocol for Determining the
Daily Volatile Organic Compound
Emission Rate of Automobile and Light-
Duty Truck Primer-Surfacer and
Topcoat, EPA-453/R-08-002",

The revision reads as follows:

§63.3165 How do | determine the emission
capture system efficiency?

(e) Panel testing to determine the
capture efficiency of flash-off or bake
oven emissions. You may conduct panel
testing to determine the capture
efficiency of flash-off or bake oven
emissions using ASTM Method D5087—
02, “Standard Test Method for
Determining Amount of Volatile
Organic Compound (VOC) Released
from Solventborne Automotive Coatings
and Available for Removal in a VOC
Control Device (Abatement)”
(incorporated by reference, see § 63.14},
ASTM Method D6266—00a (2017), “Test
Method for Determining the Amount of
Volatile Organic Compound (VOC)
Released from Waterborne Automotive
Coatings and Available for Removal in
a VOC Control Device (Abatement)”
(incorporated by reference, see § 63.14),
or the guidelines presented in “Protocol
for Determining the Daily Volatile
Organic Compound Emission Rate of
Automobile and Light-Duty Truck

Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by
reference, see §63.14). You may
conduct panel testing on representative
coatings as described in “Protocol for
Determining the Daily Volatile Organic
Compound Emission Rate of
Automobile and Light-Duty Truck
Primer-Surfacer and Topcoat” EPA—
453/R-08-002 (incorpoerated by

reference, see §63.14).
& & * * *

m 6. Amend Appendix A to subpart ITIT
of part 63 by:
m a. Revising paragraphs 2.1 and 2.2 of
section 2.0, and
m b. In section 4.0:
m i. Revising paragraph 4.1; and
m ii. [n section 4.2 Equation A—4,
remove the text “Protocol for
Determining the Daily Volatile Organic
Compound Emission Rate of
Automobile and Light-Duty Truck
Topcoat Operations, EP A-450/3-88—
018", and add, in its place, the text
“Protocol for Determining the Daily
Volatile Organic Compound Emission
Rate of Automobile and Light-Duty
Truck Primer-Surfacer and
Topcoat, EPA—-453/R—-08-002"",

The revisions read as follows:

Appendix A to Subpart ITII of Part 63—
Determination of Capture Efficiency of
Automobile and Light-Duty Truck
Spray Booth Emissions From Solvent-
Borne Coatings Using Panel Testing

£ * A A *

2.1 You may conduct panel testing to
determine the capture efficiency of spray
booth emissions. You must follow the
instructions and calculations in this
appendix A, and use the panel testing
procedures in ASTM Method D5087-02,
“Standard Test Method for Determining
Amount of Volatile Organic Compound
(VOC) Released from Salvent-borne
Automotive Coatings and Awvailable for
Remaval in a VOC Caontrol Device
[Abatement)” (incorporated by reference, see
§63.14), ar the guidelines presented in
“Pratacal for Determining the Daily Volatile
Organic Compound Emission Rate of
Autamoabile and Light-Duty Truck Primer-
Surfacer and Topcoat” EPA-453/R-08-002
(incorporated by reference, see § 63.14). You
must weigh panels at the points described in
section 2.5 of this appendix A and perform
calculations as described in sections 3 and 4
of this appendix A. You may conduct panel
tests an the production paint line in your
facility or in a laboratory simulation of the
production paint line in your facility.

2.2 You may conduct panel testing on
representative coatings as described in
“Protocal for Determining the Daily Volatile
Organic Compound Emission Rate of
Automabile and Light-Duty Truck Primer-
Surfacer and Topcoat” EPA-453/R—-08-002
(incorporated by reference, see § 63.14). If
you panel test representative coatings, then
you may calculate either a unique percent
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capture efficiency value for each coating
grouped with that representative coating, ar
a composite percent capture efficiency value
for the group of coatings. If you panel test
each coating, then you must convert the
panel test result for each coating to a unique
percent capture efficiency value for that
coating.

A & 3 3 *

4.1 If you panel test representative
coatings, then you may convert the panel test
result for each representative coating from
section 3.3 of this appendix A either to a
unique percent capture efficiency value for
each coating grouped with that representative
coating by using coating specific values for
the mass fraction coating solids and mass
fraction VOC in section 4.2 of this appendix
A, or to a compaosite percent capture
efficiency value for the group of coatings by
using the average values for the group of
coatings for mass fraction coating solids and
mass fraction VOC in section 4.2 of this
appendix A. If you panel test each coating,
then you must convert the panel test result
for each coating to a unique percent capture
efficiency value by using coating specific
values for the mass fraction coating solids
and mass fraction VOC in section 4.2 of this
appendix A. The mass fraction of VOC in the
coating and the mass fraction of solids in the

He = (*é% +B, “Hw}

Where:

H. = Mass of arganic HAP emission reduction
far the contralled coating aperation
during the month, kg.

A, = Total mass of arganic HAP in the
coatings used in the controlled coating
operation during the manth, kg, as
calculated in Equation 1A of this section.

B. = Total mass of arganic HAP in the
thinners used in the controlled coating
operation during the month, kg, as
calculated in Equation 1B of this section.

Hyne = Total mass of organic HAP in the
coatings and thinners used during all
deviations specified in §63.3542(c) and
{d) that accurred during the month in the

coating must be determined by Method 24
(appendix A—7 to 40 CFR part 60) ar by
following the guidelines for combining
analytical VOC content and formulation
solvent content presented in “Protocol for
Determining the Daily Volatile Organic
Compound Emission Rate of Automabile and
Light-Duty Truck Primer-Surfacer and
Topcoat” EPA-453/R—08-002 (incorporated
by reference, see §63.14).

* * * * *

Subpart KKKK—National Emission
Standards for Hazardous Air
Pollutants: Surface Coating of Metal
Cans

m 7. Section 63.3541 is amended by
revising paragraph (h) to read as
follows:

§63.3541 How do | demonstrate initial
compliance?
* & * * *

(h} Calculate the organic HAP
emission reduction for each controlied
coating operation not using liquid-liquid
muaterial balances. For each controlled
coating operation using an emission
capture system and add-on control

CE _DRE

W00 100

controlled coating operation, kg, as
calculated in Equation 1C of this section.

CE = Capture efficiency of the emission
capture system vented to the add-on
control device, percent. Use the test
methads and procedures specified in
§§63.3543 and 63.3544 ta measure and
record capture efficiency.

DRE = Organic HAP destruction ar remaval
efficiency of the add-on control device,
percent. Use the test methods and
pracedures in §§63.3543 and 63.3545 ta
measure and record the organic HAP
destruction ar remaval efficiency.

& A * & &

device, other than a solvent recovery
system for which you conduct liquid-
liquid material balances, calculate the
organic HAP emission reduction, using
Equation 1 of this section. The
calculation applies the emission capture
system efficiency and add-on control
device efficiency to the mass of organic
HAP contained in the coatings and
thinners that are used in the coating
operation served by the emission
capture system and add-on control
device during each month. For any
period of time a deviation specified in
§63.3542(c) or (d} occurs in the
contrelled coating operation, you must
assume zero efficiency for the emission
capture system and add-on control
device, unless you have other data
indicating the actual efficiency of the
emission capture system and add-on
control device, and the use of these data
has been approved by the
Administrator. Equation 1 of this
section treats the materials used during
such a deviation as if they were used on
an uncontrolled coating operation for
the time period of the deviation.

{Eq. 1)

Subpart VVVV—National Emission
Standards for Hazardous Air Pollutants
for Boat Manufacturing

m 8. Table 8 to subpart VVVV of part 63
is revised to read as follows:

Table 8 to Subpart VVVV of Part 63—
Applicability of General Provisions (40
CFR Part 63, Subpart A) to Subpart
AATA'AY

As specified in § 63.5773, you must
comply with the applicable
requirements of the General Provisions
according to the following table:

Citation Requirement suggg‘r‘te\sl\tl?fv Explanation
General Applicability ..o Yes.
Initial Applicability Determination ........... Yes.
Applicability After Standard Established Yes.
............................................................................ Yes ................ | Area sources are not requlated by subpart
AATAVAVS
..... No .................. | [Reserved].
..... Yes.
....................................................... No ................. | [Reserved].
Applicability of Permit Program ... Yes.
Definitions ... Ye8 . Additional definitions are found in §63.5779.
Units and Abbreviations Yes.
Prohibited Activites ......... Yes.
Circumvention/Severability ..... Yes.
Construction/Reconstruction ..., Yes.
Requirements for Existing, Newly Constructed, | Yes.
and Reconstructed Scurces.
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Citation Reguirement Su@gg‘r‘ﬁ}\t&v Explanation
B BBO(C) oo | e e NO [Reserved].
§B3.5(d) .o Application for Approval of Construction/Recon- | Yes.
struction.
§B3.5(8) oo Approval of Construction/Reconstruction .......... Yes.
§B3.5(F) oo Approval of Construction/Reconstruction Based | Yes.
on pricr State Review.
§B3.B(A) .o Compliance with Standards and Maintenance | Yes.
Requirements—Applicability.
§B3B(M0) .o Compliance Dates for New and Reconstructed | Yes ................. §63.695 specifies compliance dates, including
Sources. the compliance date for new area sources
that become major sources after the effec-
tive date of the rule.

EB3B(CY oo Compliance Dates for Existing Sources ............ Yes oo § 63.5695 specifies compliance dates, including
the compliance date for existing area
sources that become majer scurces after the
effective date of the rule.

BBRB(H) oo | e No ... [Reserved].

§63.6(e)(1)-(2) ...coovein Operation and Maintenance Requirements ....... NO Operating requirements for open molding oper-
ations with add-on centrols are specified in
§63.5725.

§63.8(8)(3) v Startup, Shut Down, and Malfunction Plans ..... NO Only sources with add-on contrels must com-
plete startup, shutdown, and malfunction
plans.

............................................................................ No.
Compliance with Nonopacity Emission Stand- | Yes.
ards.
Use of an Alternative Nonopacity Emission | Yes.
Standard.
Compliance with Opacity/Visible Emissions | No .................. Subpart VVVV does not specify opacity or visi-
Standards. ble emission standards.
Extension of Compliance with Emission Stand- | Yes.
ards.
Exemption from Compliance with Emission | Yes.
Standards.
Performance Test Requirements ... Yes.
Dates for performance tests ............. No & 63.5716 specifies performance test dates.
Performance testing at other times ... Yes.
Other perfoermance testing requirements ... Yes.
Monitoring Requirements—Applicability ............ Yes oo All of §63.8 applies only to sources with add-

Conduct of Menitoring
Multiple Effluents and CMS

CMS Operation and Maintenance

CMS Operation and Maintenance ....................

Centinuous
(COMS).

CMS Calibration Checks and Out-of-Control
Pericds.

Cuality Control Program

Opacity Monitoring  Systems

Quality Contrel Program

CMS Perfermance Evaluation
Use of an Alternative Monitoring Method
Alternative to Relative Accuracy Test

Data Reduction
Netification Requirements—Applicability .
Initial Notifications
Request for Compliance Extension
Notification That a New Source Is Subject to
Special Compliance Requirements.
Notification of Performance Test

Yes.

Yes

No

Yes

No

Yes.

Yes

No

Yes.
Yes.

Yes

Yes.
Yes.
Yes.
Yes.
Yes.

on centrols. Additional monitoring require-
ments for sources with add-on controls are
found in §63.5725.

[Reserved].

Subpart VWVV does not refer directly or indi-
rectly to §63.11.

Applies to sources that use a CMS on the con-
trol device stack.

References to startup, shutdown, malfunction
are not applicable.

Except those provisions in §63.8(c)(1)(i) and
(iiiy as noted above.

Subpart VVVV does not have opacity or visible
emission standards.

Except those provisions of §63.8(d)(3) regard-
ing a startup, shutdown, malfunction plan as
noted below.

No requirement for a startup, shutdown, mal-
function plan.

Applies only to sources that use continuous
emission monitering systems (CEMS).

Applies only to sources with add-on controls.
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Citation Reguirement Su@gg‘r‘ﬁ}\t&v Explanation
Notification of Visible Emissions/Opacity Test .. | No ... Subpart VWVV does not have opacity or visible
emission standards.
Additional CMS Notifications—Date of CMS | Yes ................ Applies only to sources with add-on controls.
Performance Evaluation.
Use of COMS Data .....ooocooooiiii e NO Subpart VWVV does not require the use of
COMS.
Alternative to Relative Accuracy Testing ........... Yes . Applies only to sources with CEMS.
Notification of Compliance Status Yes.
Adjustment of Deadlines ... Yes.
Change in Previous Infoermation ........................ Yes.
Recordkeeping/Reporting—Applicability ... Yes.
General Recordkeeping Requirements ............ Yes oo, §§63.567 and 63.5770 specify additional rec-
ordkeeping requirements.
§63.10(b)(2)(1), (i), (vi)— General Recordkeeping Requirements ............. Yes.
(xiv).
§ 63.10(b)(2)(i), (iv), (v) ...... | Recordkeeping Relevant to Startup, Shutdown, | No.
and Malfunction Periods.
§63.10(b)3) ..o Recordkeeping Requirements for Applicability | Yes ................. § 63.5686 specifies applicability determinations
Determinations. for non-major sources.
Additional Recordkeeping for Sources with | Yes ... Applies only to sources with add-on controls.
CMS.
Additional Recordkeeping for Sources with | No ... No requirement for a startup, shutdown, mal-
CMS. function plan.
General Reporting Requirements ...................... Yes oo, § 63.5764 specifies additional reporting require-
ments.
Performance Test Results ...l Yes oo §63.5764 specifies additional requirements for
reporting performance test results.
Opacity or Visible Emissions Observations ....... NO Subpart VVVV does not specify opacity or visi-
ble emission standards.
Progress Reports for Sources with Compliance | Yes.
Extensions.
Startup, Shutdown, and Malfuncticn Reports ... | No ................. Applies only to sources with add-on controls.
Additional CMS Repons—General ................... Yes i, Applies only to sources with add-on controls.
Reporting Results of CMS Performance Eval- | Yes ................. Applies only to sources with add-on controls.
uations.
Excess Emissions/CMS Performance Reports Yes oo Applies only to sources with add-on controls.
COMS Data Repors ..o NO Subpart VWVV does not specify opacity or visi-
ble emission standards.
Recordkeeping/Reporting Waiver ... Yes.
Control Device Requirements—Applicability ..... NO Facilities subject to subpart VVVV do not use
flares as control devices.
State Authority and Delegations ........................ Yes . §63.5776 lists those secticns of subpart A that
are not delegated.
AAreSSES ..o Yes.
Incorporation by Reference ... Yes.
Availability of Information/Confidentiality Yes.

Subpart KKKKK—National Emission
Standards for Hazardous Air Pollutants
for Clay Ceramics Manufacturing

m 9. Section 63.8635 is amended by
revising (g)(1) to read as follows:

§63.8635 What reports must | submit and

when?

* * * * *

(g]* E

(1) For data collected using test
methods supported by the EPA’s
Electronic Reporting Tool (ERT) as
listed on the EPA’s ERT website
(https://www.epa.gov/electronic-
reporting-air-emissions/electronic-
reporting-tool-ert} at the time of the test,
you must submit the results of the
performance test to the EPA via the
Compliance and Emissions Data
Reporting Interface (CEDRI}. (CEDRI can

be accessed through the EPA’s Central
Data Exchange (CDX) (https://
cdx.epa.gov/).} Performance test data

must be submitted in a file format

generated through the use of the EPA’s
ERT or an alternate electronic file
format consistent with the extensible

markup language (XML} schema listed
on the EPA’s ERT website. If you claim
that some of the performance test

information being submitted is
confidential business information (CBI},
you must submit a complete file
generated through the use of the EPA’s
ERT or an alternate electronic file
consistent with the XML schema listed
on the EPA’s ERT website, including
information claimed to be CBI, on a
compact disc, flash drive, or other
commonly used electronic storage
media to the EPA. The electronic media

must be clearly marked as CBI and
mailed to U.S. EPA/OAP(}S/CORE CBI
Office, Attention: Group Leader,
Measurement Policy Group, MD C404—
02, 4930 Old Page Rd., Durham, NC
27703. The same ERT or alternate file
with the CBI omitted must be submitted
to the EPA via the EPA’s CDX as
described earlier in this paragraph
(g)(1).

£ * A A *

m 10. Table 2 to subpart KKKKK of part
63 1is revised to read as follows:

Table 2 to Subpart KKKKK of Part 63—
Operating Limits

As stated in §63.8555, you must meet
each operating limit in the following
table that applies to you:
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Foreach. . .

You must . . .

Or youmust . . .

1. Tunnel or roller kiln equipped with a DIFF
or DLS/FF..

2. Tunnel or roller kiln equipped with a WS. ...

3. Tunnel cr roller kiln equipped with an ACI
system..

4. Tunnel or roller kiln intending tc comply
with dioxin/furan emission limit without an
ACI system.

5. Tunnel or roller kiln with no add-on centrol

6. Glaze spray operation equipped with & FF

7. Glaze spray operation equipped with a WS.

8. Glaze spray operation equipped with a
water curtain..

9. Glaze spray cperation equipped with baf-
fles.
10. Spray dryer .......

11. Floor tile press dryer ...

a. If you use a bag leak detection system, initiate corrective action
within 1 hour of a bag leak detecticn system alarm and complete
corrective actions in accordance with your OM&M plan; operate
and maintain the fabric filter such that the alarm is not engaged
for more than 5 percent of the total cperating time in a 6-month
block reporting period; and

Maintain free-flowing lime in the feed hopper or silc and to the

APCD at all times for centinuous injection systems; maintain the

feeder setting {cn a per ton of throughput basis) at or above the

level established during the performance test for continucus injec-
tion systems in which compliance was demonstrated.

a. Maintain the average scrubber liquid pH fer each 3-hour block pe-

ricd at or above the average scrubber liquid pH established during
the HF/HCI performance test in which compliance was dem-
cnstrated; and

. Maintain the average scrubber liquid flow rate for each 3-hour

bleck pericd at or above the highest average scrubber liquid flow

rate established during the HF/HCI and PM performance tests in
which compliance was demonstrated.

Maintain the 3-hour block average carbon flow rate at or above the
highest average carbon flow rate established during the Hg and
dicxin/furan perfermance tests in which compliance was dem-
onstrated.

Maintain the average operating temperature for each 12-hour block
period at or below the highest cperating temperature established
during the dioxinffuran perfermance test in which compliance was
demonstrated

a. Maintain no VE from the stack; and

b. Maintain the kiln process rate at or below the kiln process rate de-

termined according to §63.8595(qg){1) if your total facility maximum

potential HCl-equivalent emissions are greater than the HCl-equiv-
alent limit in Table 1 to this subpart; and

. Maintain the average ocperating temperature for each 12-hour

block peried at or below the highest operating temperature estab-
lished during the dicxin/furan performance test in which compli-
ance was demonstrated.

a. If you use a bag leak detection system, initiate correclive action
within 1 hour of a bag leak detectiocn system alarm and complete
corrective actions in accordance with your OM&M plan; operate
and maintain the fabric filter such that the alarm is not engaged
for more than 5 percent of the total cperating time in a 6-month
block reperting period.

a. Maintain the average scrubber pressure drop for each 3-hour

bleck period at cor above the average pressure drop established

during the PM performance test in which compliance was dem-
cnstrated; and

. Maintain the average scrubber liquid flow rate for each 3-hour

block peried at or above the average scrubber liquid flow rate es-

tablished during the PM perfermance test in which compliance
was demonstrated.

a. Conduct daily inspecticns to verify the presence of water flow to
the wet centrel system; and

b. Conduct annual inspections of the interior of the contrel equip-
ment (if applicable) to determine the structural integrity and condi-
tion of the control equipment.

Conduct an annual visual inspection of the baffles tc confirm the baf-
fles are in place.

Maintain the average operating temperature for each 4-hour block
pericd at or above the average temperature established during the
dicxin/furan perfermance test in which compliance was dem-
onstrated.

Maintain the average operating temperature for each 4-hour block
period at or below the average temperature established during the
dicxinfuran perfemance test in which compliance was dem-
onstrated.

=

=3

[¢]

=3

i. Maintain no VE from the DIFF or DLS/FF
stack; or

i. Maintain your kiln operating temperature
within the range of acceptable tempera-
tures {i.e., temperature profile) established
for each kiln and product.

i. Maintain your kiln operating temperature
within the range of acceptable tempera-
tures {i.e., temperature profile) established
for each kiln and product.

i. Maintain no VE from the FF stack.

[FR Doc. 2021-24099 Filed 11-18-21; 5:45 am]
BILLING CODE 6560-50-P
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§165.T08-0411 Safety Zone; Lower
Mississippi River, Mile Marker 807, Barfield
Bend, TN.

(a) Location. The following area is a
safety zone: All navigable waters of the
Lower Mississippi River at Mile Marker
(MM} 805 through 810 in the vicinity of
Barfield Bend, TN.

(b) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the Captain
of the Port Sector Lower Mississippi
River (COTP}) or the COTP’s designated
representative. A designated
representative is a commissioned,
warrant, or petty officer of the U.S.
Coast Guard assigned to units under the
operational control of USCG Sector
Lower Mississippi River.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative via VHF-FM channel 16
or by telephone at 901-521-4822. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(c) Effective period. This section is
effective from May 13, 2022 until June
15, 2022.

(d} Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners,
Local Notices to Mariners, and/or Safety
Marine Information Broadcasts, as
appropriate.

Dated: May 12, 2022.

R.S. Rhades,

Captain, U.5. Coast Guard, Captain of the
Port Sector Lower Mississippi River.

[FR Doc. 2022-10995 Filed 5-20-22; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HO-OAR-2020-0148; FRL-7527-02—
OAR, EPA-HQ-OAR-2020-0505; FRL-
7523-03—0AR, EPA-HQ-OAR-2020-0532;
FRL-7523-03-0AR, FRL—9751-01-0AR]

RIN 2060-AUB7, 2060-AUGE
National Emission Standards for

Hazardous Air Pollutants: General
Provisions; Technical Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correctien.

SUMMARY: In this acticn, the U.S.
Environmental Protection Agency (EPA})

is making technical corrections to the
general provisions of the Naticnal
Emission Standards for Hazardous Air
Pollutants (NESHAFP). Specifically, on
November 19, 2021, EPA finalized
changes to the NESHAPs for Refractory
Products Manufacturing, Carbon Black
Production (major sources), Cyanide
Chemicals Manufacturing, and Carbon
Black Productien Area Sources and, also
amended the general provisions.
Following signature, the EPA
discovered inadvertent minor errors in
the ordering of the standards and
methods that were being incorporated
by reference in these rules. The Office
of the Federal Register (OFR} was
unable to complete the amendatory
instructions, resulting in regulatory text
intended for the general provisions to be
omitted.

DATES: This technical correction is
effective on May 23, 2022. The
incorporation by reference (IBR) of
certain publications listed in the rule
was approved by the Director of the
Federal Register as of November 19,
2021.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Mr. Muntasir Ali, Sector Policies and
Programs Division (D243-05}), Office of
Alr Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919} 541—
0833; and email address: ali. muntasir@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of This Action

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b}(3)(B), provides that, when an
agency for good cause finds that notice
and public procedures are
impracticable, unnecessary, or contrary
to the public interest, the agency may
issue a rule without providing notice
and an opportunity for public comment.
The EPA has determined that for this
action, there is good cause for making
these technical corrections final without
a prior proposal and the opportunity for
comment because the Agency is
correcting minor errors that do not
substantially change the Agency’s action
taken in each of the three final rules
discussed. These technical corrections
will ensure that the regulatory text
agrees with the description of the rule
that the EPA provided in the final rule
preamble for each of the three rules
discussed in this action. Thus, notice
and comment public procedures are
unnecessary. The Agency finds that this
constitutes a good cause under 5 U.S5.C.
553(b}(3)(B). See also the final sentence

of section 307(d}(1} of the Clean Air Act
(CAA), 42 U.S.C. 307(d}(1), indicating
that the good cause provisions in
subsection 553(b) of the APA continue
to apply to this type of rulemaking
under section 307(d) of the CAA.

On the November 19, 2021, the EPA
finalized amendments to multiple
NESHAPs. The first rule finalized the
Refractory Products Manufacturing
Residual Risk and Technology Review
(86 FR 66045). The second rule finalized
the Carbon Black Production (major
sources) and Cyvanide Chemical
Manufacturing Residual Risk and
Technology Reviews and the Carbon
Black Production Area Source
Technology Review (86 FR 66096). Both
actions incorporated by reference three
different test methods: ASTM D4282—
15, Standard Test Methed for
Determination of Free Cyanide in Water
and Wastewater by Microdiffusion,
approved July 15, 2015; ASTM D6784—
16; Standard Test Method for Elemental,
Oxidized, Particle-Bound and Total
Mercury in Flue Gas Generated from
Coal-Fired Stationary Sources (Ontario
Hydro Method), approved March 1,
2016; and ASTM D7237-18, Standard
Test Method for Free Cyanide and
Aquatic Free Cyanide with Flow
Injection Analysis (FIA) Utilizing Gas
Diffusion Separation and Amperometric
Detection, approved December 1, 2018.
This was the first time these test
methods were incorporated by reference
under the Code of Federal Regulations
(CFR}. Because the methods were
incorporated by reference for the first
time and the final rules published on
the same date, there was an error in
alphanumerically ordering the test
methods in 40 CFR 63.14. The ordering
and instructions of the standards in the
centralized IBR section were incorrect.
Thus, the redesignations and additions
of the standards were unable to be
published in the CFR. Therefore, the
EPA finds good cause to make the
correction in this direct final action.

IL. Summary of Cost, Environmental,
and Economic Impacts

This action will have no cost,
environmental, energy, or economic
impacts beyond those impacts presented
in the NESHAPs for Refractory Products
Manufacturing Residual Risk and
Technology Review (86 FR 66045),
Carbon Black Production (major
sources) and Cyvanide Chemicals
Manufacturing Residual Risk and
Technology Reviews and Carbon Black
Production Area Scurce Technology
Review (86 FR 66096} published on
November 19, 2021. These technical
corrections are cost neutral.
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List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Hazardous substances, Incorporation by
reference.

Joaseph Goffman,

Acting Assistant Administrator, Office of Air
and Radiation.

For the reasons set out in the
preamble, 40 CFR part 63 is corrected as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart A—General Provisions

m 2. Section 63.14 is amended by:

m a. Redesignating paragraphs (h){(105})
through (116) as (h}(108) through (119});
m b. Redesignating paragraphs (h)(103}
and (104} as (h}(105) and (106},
respectively;

m c. Redesignating paragraphs (h)(63)
through (102) as (h)(64) through (103);
and

m d. Adding new paragraphs (h})(63),
(104}, and (107].

§63.14 Incorporations by reference.
* * * * *
(h} E

(63} ASTM D4282-15, Standard Test
Method for Determination of Free
Cyanide in Water and Wastewater by
Microdiffusion, Approved July 15, 2015,
IBR approved for §63.1103(g).

£ * A A *

(104) ASTM D6784—16, Standard Test
Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in
Flue Gas Generated from Coal-Fired
Stationary Sources (Ontario Hydre
Methed}, Approved March 1, 2016, IBR
approved for table 4 to subpart SSSSS.

& & & & *

(107} ASTM D7237-18, Standard Test
Methed for Free Cyanide and Aquatic
Free Cyanide with Flow Injection
Analysis (FIA) Utilizing Gas Diffusion
Separation and Amperometric
Detection, Approved December 1, 2018,
IBR approved for §63.1103(g).

* = - - *
[FR Doc. 2022-10842 Filed 5-20-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2020-0728; FRL-9622—01—
OCSPP]

Fluopicolide; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA}.
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of fluopicolide in
or on multiple commeodities which are
identified and discussed later in this
document. Valent U.S5.A. LLC requested
these tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA}.
DATES: This regulation is effective May
23, 2022. Objections and requests for
hearings must be received on or before
July 22, 2022 and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID}
number EPA-HQ-0OPP-2020-0728, is
available at https://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001.

The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room and OFP Docket
is (202) 566—1744. Due to the public
health concerns related to COVID-19,
the EPA Docket Center (EPA/DC) and
Reading Room is open to visitors by
appointment only. For the latest status
information on EPA/DC services and
access, visit https://www.epa.gov/
dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505T), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washingten, DC 20460-0001; main
telephone number: (202} 566—1030;
email address: RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply toc me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or

pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

+ Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Office of the Federal Register’s
e-CFR site at https://www.ecfr.gov/
current/title-40.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g}, 21
U.S.C. 346al(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2020-0728 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before July
22, 2022. Addresses for mail and hand
delivery of cbjections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI})) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2020-0728, by one of the following
methods:

¢ Federal eRulemaking Portal:
https://www.regnlations.gov. Follow the
online instructions for submitting
comments. Do not submit electronically
any information you consider to be CBI
or other information whose disclosure is
restricted by statute.

» Mail: OPF Docket, Environmental
Protection Agency Docket Center (EPA/



