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MAC WARNER
T T Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: Motor Vehicles
RULE TYPE: Legislative TITLE-SERIES:  91-06
RULE NAME: Dealer Licensing

CITE AUTHORITY: 17A-2-9,17A-8-2a, 17A-6-5a, 17A-8-3,
17A-6B-13, 17A-6C-17 and 17A-6D-15

The above proposed Legislative rules, following review by the Legislative Rule Making Review
Committee, is hereby modified as a result of review and comment by the Legisiative Rule
Making Review Committee, The attached modifications are filed with the Secretary of State.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes
Joseph A Holley -- By my signature, | certify that I am the person authorized to file
legislative rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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Title 91
Legislative Rule

Division of Motor Vehicles

Series 6
Dealer Licensing

8§ 91-6-1. General.

1.1. Scope. -- This legislative rule establishes requirements for licensing of motor vehicle dealers,
wrecker/dismantler/rebuilders, license services, automobile auctions, vehicle leasing and rental companies
and administrative due process.

1.2. Authonty. -- West Virginia Code §§17A-2-9, 17A-6-2a, 17A-6-5a, 17A-6-3, 17A- 6B-13,
17A-6C-17 and 17A-6D-15.

1.3. Filing Date. — May1--2006-
1.4. Effective Date. — May15.2006-

-- This rule shall terminate and have no further force or effect upon five vears from its

Sunset Provision.
effective date.

1.6. Application and Enforcement -- This legislative rule applies to applicants and licensees of
businesses subject to the provisions of W. Va. Code §§17A-6A-1 et seq.; 17A-6B-1 et seq.; 17A- 6C-1 et

seq. and persons engaged in the business of leasing and renting motor vehicles. Enforcement of this

legislative rule is vested with the Commaissioner of Motor Vehicles or the Commissioner's lawful designee.

§ 91-6-2. Definitions.

2.1. “Class I)”” refers to a dealership in the business of selling and leasing new and used motor
vehicles.

2.2, “Class DUC” refers to a dealership in the business of selling used motor vehicles.

2.3. “Class DTR” refers to a dealership in the business of selling trailers and/or house trailers.

2.4. “Class DRV" refers to a dealership in the business of selling recreational vehicles.

2.5. **Class F” refers to a dealership in the business of selling motorcyceles.

2.6.Class WDR™ refers to the business of wrecking, dismantling, and/or rebuilding of motor

vehicles.

2.7 “Class AA” refers to a business of running an automobile auction business.
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2.8 “Dealer Services” means the dealer services section of the division of motor vehicles.

§M-6-2. -
§ 91-6-3. Application for License to Sell, I.ease, Rent, and Auction Motor Vehicles.

3.1: All applications for a license to deal in motor vehicles, including the selling. renting. or leasing
of new and/or used motor vehicles, operating an automobile auction business. and operating as a

wrecker/dismantler/rebuilder of motor vehicles, shall be submitted #-afernrat on the form approved by the
Commissioner., which contains all information required by W. Va. Code §17A-6-4. the certificate of
insurance described in §17A-6-4(a) and the bond pavable to the State described by §17A-6-4(f). The
applicant shall provide all information with as much detail as required and must pay the required fee. The

a-ppheaﬂt—s-hall-aﬂswepa-}kﬁlest-teﬁs—m—detaﬂ— If the apphcant fails eemp-lete—t:he—a-ppl-te&ﬂ-eﬂ—m—ful-l to do so

: ; g d : £ ed. An inspection
of the proposed location will be perfformed and any other investigation the commissioner considers
necessary before a license will be approved.

3.2. If an applicant wishes to engage in more than one class of dealership. a separate license

certlflcate must be obtamed for cach tvpe of dealcrshlp %&applaea&t—&ha&k&tﬁeh—phe&egﬂ-pm
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§ 91-6-4. License Services - General.

4.1. Application for License.

4.1.a. In accordance with the provisions W. Va. Code §17A-6B-1, any person processing
Division of Motor Vehicles documents for compensation when the service is offered to the general public
shall first obtain a license certificate to operate a License Service business. For the purpose of this rule the
term, “persons processing Division of Motor Vehicles documents for compensation” does not include
bonafide full ime employees of a licensed motor vehicle dealer processing documents related to a vehicle
sold by the dealer. The employee may not be employed by more than one dealership to be exempted from
the licensing requirements of this rule.

4.1b. All applications for a license shall be submitted in a format approved by the
Commissioner. The applicant shall complete the application in full. If the applicant fails to complete the
application in full, the Division may return the application to the applicant without further processing.

4.1.c. The licensee shall file an application for renewal of a license with the Division at
least thirty (30) days prior to the expiration of the current license. The licensing period is January 1 to
December 31. If the renewal application is not filed at least thirty (30) days prior to the expiration of the
license. any documents submitted to the Division after December 31 will not be processed until the renewal
application is completed.

4.1.d. For the purpose of this section, the term applicant, has the following meaning; a
person operating in his or her own name or under the trade name, two or more partners operating in his or
her own name or under a trade name, two or more partners operating under a co-partnership name or under
a trade name, or the officers and directors of a corporation operating under the corporation name.

4.2. Established Place of Business.
4.2.a. The License Service shall contain the equipment required to conduct a business

mecluding a computer. printer, intemet service, desk, chairs and filing facilities for the maintenance of
records.
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4.2.b. The office location may be self-standing or in a residence. The office shall have a
valid telephone number and valid email address listed in the name of the License Service.

4.2.c. The License Service licensee shall keep all records on the premises.

4.2.d. The License Service may set any office hours it chooses. However, the hours shall
be based on a regular schedule and be posted in a conspicuous place #a-e+der to facilitate the avadable—of
recordsforreview mspection by the Division. An employee of the License Service shall be present during
posted business hours.

4.2.e. State and other political subdivision requirements.

1. Each office location shall possess all current State and local licenses applicable to a business

of the type being conducted.
2. Each office location shall meet all local zoning requirement for the business location.
3. The licensee shall display all tax licenses in the office.

4. The licensee shall pay any and all taxes duec the State or any political subdivision of the
State.

4.3. Bonding Requirements.

4.3.a. In accordance with the provisions of the W. Va. Code §17A-6B-2 a bond in the penal
sum of twenty-five thousand ($25.000.00) dollars, payable to the State, 1s required. The licensee shall have
the bond completed on the form prescrnibed by the Commissioner. The bond shall be conditioned on the
premise that the applicant will not in the conduct of business, practice any fraud, or make any fraudulent
representation which causes a financial loss to any purchaser, seller, financial institution, agency, or the
State of West Virginia.

4.3.b. The licensee shall secure the surcty bond with the corporate surety from a bonding
company licensed to do business in the state of West Virginia.

4.3.c. The licensee shall obtain the surety bond in the trade name under which the License
Service is being operated.

4.3.d. The surety bond shall run concurrently from the date the license 1s issued or renewed
to the expiration of the license.

4.3.e. The surety bonding company shall give the Division thirty (30) days notice by
certified mail, of the cancellation of the bond. The Division shall consider the surety bond as being in effect

until notice of the cancellation is received by the Division.

4.3.f. The Commissioner shall immediately revoke the License Service license upon
cancellation of the bond and without proper replacement of the bond.

4.3.g. The licensee shall notify the Division and the bonding company of any change in
any information contained in the application for the security bond.
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4.3.h. The Division may notify the bonding company of audit discrepancies or revocation
or suspension proceedings against the licensee.

4:6. 4.4. Issuance of Temporary Registration Plates.

4-6-a. 4.4.a. The licensee shall make application for temporary registration plates mn the
manner prescribed by the Division. fesm DMA-126-E-DS,
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