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west virginia deparment of environmenial protection

Division of Water and Waste Management Harold Ward, Cabinet Secretary
601 57th Street SE dep.wv.gov
Charleston, WV 25304

Phone: (304) 926-0495

Fax (304) 926-0496

Division of Water and Waste Management
Water Quality Standards Program
Requirements Governing Water Quality Standards Rule

On June 4, 2021, the Department of Environmental Protection {DEP) Division of Water & Waste

Management commenced a forty-five-day public comment period and subsegquently held a public

hearing on July 19, 2021 to accept oral and written comments an propased revisions to the WV

legislative rule “Requirements Gaverning Water Quality Standards,” 47 CSR 2. DEP proposed the

following substantive revisions {summarized):

8.2.¢c

8.6
8.23

8.25

8.29.

Adding provision for evaluation of human health criteria on a case-by-case basis
through the NPDES permitting process

Removing human health criteria work group language

Revising human health criteria to match EPA-recommended criteria for select
organic compounds

Revising human health criteria to match EPA-recommended criteria far select
phenaolic compounds

Adding temperature standard for Summersville Lake tailwaters

Adding footnote i to Appendix E Table 1 to signify which human health criteria have
been revised to EPA 2015 recommended criteria
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Public Notice, Hearing, and Comments

The following sections are included:
A. Summary of Notices to Public
B. DEP response to comments

C. Written & Oral comments

A. Notices to Public

The public was noticed of WV Water Quality Standards {WQS) 2021 proposed rule changes in
several ways. On June 4, 2021, notice of proposed changes to 47 CSR 2 was published on the WV
Secretary of State’s website, and on June 4" the natice was also shared on the DEP public listserv.
On June 11 the notice was published in the WV State Register, Volume XXXVII, Issue 23. All notices
gave a brief summary of the praposed rule changes, pravided access to the proposed rule, and
notified the public that the comment period would be apen until the end of the public hearing at

6PM on July 19 held live via the Zoom platferm, and providing a link to attend the meeting.
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B. DEP response to comments

WYV Department of Environmental Protection (DEP) response to
comments to 47 CSR 2 Rule Revisions

DEP is grateful to every person and arganization who participated in this public process to revise
47 CSR 2 Reguirements Governing Water Quality Standards rule. Public involvement in this
process is invaluable because water quality is a concern for everyone who lives, works, and plays
in West Virginia. DEP thanks you for providing your views and concerns on this very important

subject. Specific responses to comments may be found below.
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Written Comments on 2021 Proposed WQS Rule — DEP Responses

Commenter: American Forest and Paper Association (Comments pages 1-11)

Comment : “West Virginia Department of Environmental Protection should develop human health
water quality criteria revisions suited to the unique characteristics of the state’s waters.” The
commenter further expressed that “States are not required to adopt EPA’s National HHWQC.”
The commenter stated that EPA allows flexibility in adopting HHWQC citing criteria approved by
EPA for the state of Idaho stating that these criteria deviated significantly from the 2015 EPA
recommended criteria. The commenter further stated that “the national HHWQC are
unnecessarily conservative and based on unrealistic default vaiues” and that “the national
HHWQC are not necessarily applicable to West Virginia waters.”

DEP Response: While adopting scientifically defensible state-specific criteria is
encouraged by the United Stated Environmental Protection Agency (EPA), West Virginia
does not have the resources at this time to develop its own criteria. In the Human Health
Criteria Work Group that met from June 2020 to May 2021, DEP and work group members
determined that, while adopting EPA’s 2015 revisions for these 35 chemicals is necessary
as they represent more improved science than West Virginia’'s current water quality
standards, it is also important that West Virginia and EPA continue to consider improved
data to further develop protective human health criteria.

Comment 2: “There is a mare scientifically advanced way to calculate human health criteria: the
Probabilistic Risk Assessment (PRA)” and that WVDEP “should consider taking a probabilistic
approach to deriving the HHWQC.”

DEP Response: DEP has considered the use of a probabilistic approach to calculation of
criteria; however, DEP decided nat to use that approach at this time. Currently, no ather
state or authorized tribe has EPA-approved water quality standards in place that were
derived by use of the probabilistic approach. DEP will, however, continue to consider the
appropriateness of this approach for future revisions as more information becomes
available.
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Comment 3: “If WVDEP does adopt those national HHWQC, then WVDEP should allow interested
parties to correct EPA’s criteria on a case-by-case basis through the NPDES permitting process in
paragraph 8.2.c”

DEP Response: Thank you for your support of the proposed language of paragraph 8.2.c.

Commenter: U.S. Environmental Protection Agency (Comments pages 12-15)

Comment 1: “It appears that “alpha-BHC” has been misspelled”
DEP Response: Thank you. We have corrected this misspelling.

Comment 2: “EPA notes that WVDEP does not use a uniform unit of measure for its toxics criteria.
EPA recommends that WVDEP consider selecting a single unit of measure for its water quality
standards to improve public comprehension to avoid errors in implementation.”

DEP Response: Thank you for this suggestion. We have revised all units of concentration
for criteria in Appendix E Table 1 to reflect the pg/l units of measurement. For units which
were in milligrams per liter {mg/l), the unit has been changed to micrograms per liter
(ug/1) and the criterion increased by a factor of 1,000 to reflect this change. For units
which were in nanograms per liter {ng/l), the unit has been changed to ug/l and the
criterion has been decreased by a factor of 1,000 to reflect the change. For one criterion
which was expressed in picograms per liter {pg/l), the unit has been change to pg/l and
the criterion has been decreased by a factar of 1,000,000 to reflect the change. We have
also revised the units which were mistakenly labeled “ug/l” to the correct “ug/l.”

Comment 3: Regarding the addition of language in §47-2-8.2.c, “in order to meet the
requirements of 40 CFR §131.20(b) and 40 CFR Part 25, a public hearing must also be conducted.”

DEP Response: DEP understands that a public hearing will be required whenever §47-2-
8.2.c is utilized because without a 45-day public notice and hearing the revision would not
meet the federal requirements of 40 CFR §131.20(b) and 40 CFR Part 25, and thus could
not be approved by EPA as a water quality standard revisian.

Comment 4: “Any water quality-based permit limit that is based on criteria developed under this
provision {8.2.c} would not be effective until EPA approves the site-specific human health criterion
under CWA Section §303(c).”

DEP Response: DEP understands this and has stated it within paragraph 8.2.c. by stating
“Permit limits based on revisions to the human health criteria made in accordance with
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this paragraph are subject to a 45-day public comment peried and are subject to EPA
review under CWA 303(c).”

Comment 5: “In accordance with 40 CFR §131.6(e), the submittal to EPA for its review and
approval would need to be accompanied by certification by the State Attorney General or other
appropriate legal authority within the state that a criterion developed under this provision was
duly adopted pursuant to State law.”

DEP Response: DEP understands this, and any changes made in accordance with the
provision in 8.2.c. will be accompanied by a certification from West Virginia Attorney
General or other appropriate legal authaority within the state.

Comment 6: “To be effective for CWA purposes, site-specific criteria must be a provision of State
law as per 40 CFR §131.3(i). Accordingly, any site-specific criteria adopted under this proposed
section must be adopted as a regulation or other provision of State law. To ensure transparency
WVDEP should indicate where criteria adopted under this provision will be housed once the
criteria are finalized.”

DEP Response: Once criteria developed in accordance with paragraph 8.2.c. are finalized,
they will be inserted into West Virginia’s Water Quality Standards rule, 47 C.S.R. 2.

Comment 7: “Unless it is WVDEP’s intent under this prevision to alfow evaluation of any
component of the human health methodology, WVDEP should be specific as to what components

FA

can be revised under this provision, rather than just “cther relevant factors”.

DEP Response: DEP did not intend to limit permittees in utilizing paragraph 8.2.c. and
therefore did not specify compenents of the calculation that could or could not be
scientifically evaluated. Since the nationally recommended criteria were developed using
data available at the time, which in some cases may have been limited, any factars of the
calculation could he revised if scientifically defensible research is conducted that better
inform the factors.

Comment 8: “WVDEP should add a requirement that criteria developed under this provision be
developed in accordance with EPA’s Methodology for Deriving Ambient Water Quality Criteria for
the Protection of Human Health (2000) (EPA-822-B-00-004), its technical support documents
{particularly EPA-822-B-00-005 and EPA-822-R-09-008), Guidance for Conducting Fish
Consumption Surveys (823B16002), and other appropriate EPA guidance or scientifically
defensible survey methods.”

DEP Response: While this requirement is not explicitly stated in the language of
paragraph 8.2.c., DEP will encourage permittees to use EPA’s methodology and other

6
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appropriate EPA guidance or scientifically defensible survey methods. Applicants will also
be advised that if they do not use appropriate methodaology, revisions are unlikely to be
gain CWA Section §303(c) approval by EPA.

Comment 9: Regarding the proposed temperature criteria for East River, Greenbrier River and
Summersville Lake and its tailwaters, the commenter stated “In accardance with federal
regulation at 40 CFR §131.11(a), water quality criteria, including site-specific criteria, must be
based on sound scientific rationale and protect the designated use. West Virginia’s Category B2
designated use is for the protection of trout waters. WVDEP should provide data regarding site-
specific conditions and information demonstrating that the proposed site-specific criteria will be
protective of the Category B2 designated use in these waters.” Additionally, EPA states “EPA’s
review of the literature indicates that West Virginia’s native brook trout experience physiological
stress when water temperatures exceed 21 C (70°F) (Ovellet and Daniels, 2021); the upper
temperature limit is about 78°F for brown and rainbow trout and 72 F for brook trout (Piper et al.,
1982); and, that chronic temperature effects as well as temperature fluctuation play an important
role in limiting salmonid distributions (Wehrly et al., 2007). Finally, the commenter states “WVDEP
asserts that these waters exhibit higher natural temperatures than typically expected of B2 trout
water streams. If the higher temperature is a natural condition, WVDEP may want to consider if
these streams are actually natural trout waters, and whether a redesignation to the state’s
Category B1, warm water fishery stream designated use may be appropriate.”

DEP Response: In light of the EPA's comments regarding the revisions to the temperature
criteria, found in W.Va. C.5.R. §47-2, Appendix E, Tahle 1, Section 8.29.2 for the
Summersville Tailwaters, the WVDEP caonsulted with the WV DNR for guidance on the
applicahility of the B-2 trout water designation. Summersville tailwaters are the result of a
bottom release dam (Summersville Dam) in which the intake structure is approximately 53
meters below the surface of the lake. This creates a cold-water discharge that the WVDNR
manages for trout and stocks in the spring and fall primarily with rainbow trout. In the
past brown trout were also stocked but because of the presence of the Candy Darter, a
designated Species of Concern by the U.S. Fish and Wildlife Service, brown trout are na
longer stocked in this area due to potential predation.

It was concluded that the Summersville Tailwaters are appropriately designated as B-2
waters and revisions to the temperature criteria have been made to ensure protection for
all salmenid species known to reside in the Summersville tailwaters above Collison Creek.
The current statewide criterion for discharges in B-2 waters in the vicinity of spawning
areas change on September 1 from an hourly max of 70°F to a hourly max of 62°F. The
natural temperature of the water at the level of the intake often does not meet that limit
but is well below the 78°F upper temperature limit for rainbow trout referenced in the
EPA comment. The natural temperature of the lake water at the intake, 53 meters under

7
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the surface, may take some time to cool following the summer heat, but remains far
below that needed to maintain a protective environment for rainbow trout, for which the
tailwaters are managed. This temperature phenomenegn is somewhat unigue to bottom
discharging dams and currently is only needed at this location.

The revised criteria allow for up to 5°F fluctuation above ambhient water temperature and
sets a not to exceed threshald of 72°F at any time during the year. This revised criterion
considers the seasonal temperature fluctuations and is consistent with other temperature
criteria found in W.Va. C.5.R. §47-2, Appendix E, Table 1 allowing for a fluctuation of
water temperature up to 5°F above the natural condition. The 72°F not to exceed limit
was determined to be fully protective for the rainbow trout (Raleigh et al., 1984) for
which the tailwaters are managed and would act as a protective threshold for brook trout,
should the WVDNR stock them in the area. Broak trout are the most thermally sensitive
of the salmonid species occurring in WV and was therefore used to set the upper limit of
the B-2 designated use based on the thermal tolerance range of Brook trout (Piper et al.,
1982 and Ouellet et al. 2021).

The revised criteria will read as follows:
8.29.2 For the Summersville tailwaters {(Above Collison Creek):

Temperature shall be limited to no more than 5°F above natural temperature, not
to exceed 72°F any time during the year.

Commenter: Gas and Oil Association of West Virginia (Comments pages 16-17)

Comment: “implementing the revised {human health) criteria could have an economic impact on
thase who will be subject to the new criteria, many of which are far lower than existing criteria.
The DEP must conduct an ecanaomic impact analysis regarding the praposed revisions and provide
findings to the public before it can make an informed decision on final amendments to the rule.”

DEP Response: DEP is tasked to propase rules which present standards of water guality
which “protect the public health and welfare, wildlife, fish and aguatic life and the present
and prospective future uses of the water for domestic, agricultural, industrial,
recreational, scenic and other legitimate beneficial uses thereof” (W.Va. Code §22-11-
7b(c)). As far as considering potential impact on the regulated community, §22-11-7(b)
expressly prohibits DEP from specifying “the design of equipment, type of construction or
particular method which a person shall use to reduce the discharge of a pollutant.”
Furthermore, because economic impact is not listed in W. Va. Code §22-11-7(b) among
the factors DEP may consider in developing water guality standards, DEP does not possess

8
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the authority to evaluate potential economic impacts of water quality standards to
individual permit holders.

Additionally, DEP daes allow for relief when dischargers are unable to meet West
Virginia’'s standards of water guality due to adverse ecanomic and social impact. As such,
dischargers may apply to DEP for a water guality standards variance or use removal,
following application and hearing, as provided in 46 CSR 6. When applying for one of
these, the applicant supplies required information to DEP detailing the “adverse economic
and social impact” which precludes attainment of the designated use, and would establish
a variance term during which the highest attainable condition, as opposed to the water
guality criterion concentration, would be met.

Commenter: Mountain State Carbon (Comments pages 18-29)

Comment 1: “Cleveland-Cliffs recommends that the Department preserve the currently-effective
human health water quality criteria.” The commenter further asserted that “states are not
required to adopt nationally recommended water quality criteria” and further stated that “40 CFR
§131.11(a) requires states to adopt criteria that protect the designated use and that are based on
sound scientific rationale” which “provides states the opportunity to conduct the analysis needed
to develop state-specific criteria based on waterbody-specific designated uses, the costs of
meeting the criteria, the benefits of the adoption of the criteria, the local and statewide
socioeconomic costs, and other relevant factors.” The commenter further stated that “the 2015
USEPA nationally recommended human health water quality criteria incorporated overly
conservative default values and assumptions” and that “USEPA failed to carrect critical flaws and
errors in methodology in publishing its 2015 nationally recommended human health water quality
criteria.” The commenter added that the “development of the USEPA NRHHWQC was
controversial” citing the comment letter from WVDEP to USEPA regarding the draft criteria and
that “these criteria do not consider state-specific data.”

DEP Response: Please see response to similar comments from both American Forest and
Paper Association and the Gas and Oil Association of West Virginia.

Comment 2: “Cleveland-Cliffs endorses the Department’s proposed revision to allow evaluation of
human health criteria on a case-by-case basis.”

DEP Response: Thank you far your support of the proposed language of paragraph 8.2.c.
Comment 3: “Cleveland-Cliffs believes that a “fiscal note” provided on page 2 of the revised WQ5

proposed by the Department does not meet the requirements of the West Virginia Administrative
Procedures Act (§29A-3-1, et seq).
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DEP Response: Please see response to a similar comment from Gas and Oil Association of
Woest Virginia.

Commenter: United States Department of the Interior National Park Service
(Park) (Ccomments pages 30-79)

Comment: Regarding the section 8.29 proposed temperature criteria revision, the commenter
suggested “providing additional data and rationale clearly demonstrating that the referenced
waters within Park Service boundaries presently reflect naturally occurring conditions as described
in §47-2-2, 2.11.” The commenter also suggested that DEP provide “detailed methodology
regarding how “natural temperature” will be determined to appropriately identify what
temperature represents 5 F above natural temperature.” “The standard does not clearly provide
rationale that the referenced waters currently represent a naturally occurring temperature regime
nor is the natural baseline presented to a straightforward interpretation to determine when
waters are 5 F above natural temperatures. The proposed changes will patentially impact Park
resources by allowing a temperature increase that will negatively impact Candy Darter habitat
and the survival of other aquatic organisms typically adapted to cold water systems. To minimize
these impacts, the Park suggests that WVDEP reconsider a site-specific temperature adjustment
to B2 waters in the Park boundaries below Summersville Lake and its tailwaters {above Collison
Creek) and revert to the more conservative temperatures expected in all other B2 waters.

DEP Response: Consistent with W.Va. C.S.R. § 47-2-2.11(a) DEP considers natural
temperature to mean the temperature of water unaffected by, or as a consequence of,
water use by an entity. The Summersville Lake tailwaters will remain a B-2 trout water and
the temperature criteria was established to protect the designated use, which should also
be protective for the Candy Darter (Ftheostoma osburni). An endangered species review
process is also available to the U.S. Fish and Wildlife Service in coordination with the EPA
for the DEP revisions to the WQS once appraved by the WV Legislature. In the specific
instance of the Summersville Lake tailwaters (above Collison Creek), water temperature
will be monitored at the intake of the hydroelectric facility approximately 53 m below the
surface of the lake, which is understood to represent the natural temperature for this
regulated hydroelectric facility. Temperature will also be monitored at the outfall of the
permitted facility to determine compliance with the water quality standard applicable to
the Summersville Lake tailwaters. Temperature fluctuation due to aperation of the
hydroelectric facility will be limited to no more than 5°F above natural temperature and
will not exceed 72°F any time during the year. Please also see response to a similar
comment from U.S. EPA Comment 9.

10
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Commenter: West Virginia Coal Association (Comments pages 80-82)

Comment 1: “WVCA cannot condone the lack of scientific support for EPA’s national
recommended criteria.”

DEP Response: In the Human Health Criteria Work Group which met from June 2020 to
May 2021, WVCA was well represented by an appointee from the Environmental
Protection Advisory Council. DEP and work group members determined that adopting
EPA’s 2015 revisions for these 35 chemicals is necessary as they represent more improved
science than West Virginia’s current water guality standards.

Comment 2: “WVCA supports the adoption of the revised criteria set forth in 47 CSR 2 only if

accompanied by the language in paragraph 8.2.c, as it provides the necessary flexibility to repair
EPA’s broken criteria as needed for regulatory compliance.”

DEP Response: Thank you for your support of the proposed language of paragraph 8.2.c.

Commenter: West Virginia Manufacturers Association (WVMA) (Comments pages 83-
24)

Comment: “WVMA supports the adoption of the 24 criteria proposed by FPA if the rule allows
interested parties to correct EPA’s criteria on a case-by-case basis through the NPDES permitting
process, as proposed in paragraph 8.2.c.”

DEP Response: Thank you faor your support of the proposed language of paragraph 8.2.c.

Commenter: West Virginia Rivers Coalition {WVRC) (Comments pages 85-91)

Comment 1: “WVDEP should adopt all remaining EPA recommended updates that strengthen
West Virginia’s human health criteria, and establish recommended criteria where standards
currently do not exist.”

DEP Response: The Human Health Criteria Work Group which met from June 2020 to
May 2021, in which the WVRC was well represented by an appointee fram the
Environmental Protection Advisory Council, examined EPA’s 2015 nationally
recommended criteria. While these monthly work group meetings provided the time
necessary to fully understand how EPA’s approach to the data informed EPA’s 2015
revision of human health criteria, the time did not allow for examining the additional

11
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criteria recommended by EPA that are not currently in WV water quality standards. DEP is
proposing to adopt EPA’s 2015 revisions far the 35 remaining chemicals currently in WV
water guality standards but has not proposed adopting new standards inte the rule at this
time. DEP will continue to review these additional nationally recommended criteria and
the use of these chemicals in West Virginia when propaosing future updates to WV's
standards.

Comment 2: “WV Rivers opposes weakening of existing standards. We request that WVDEP
restore the following criteria: Benzo (k) Fluoranthene (Category A), DDT, Chrysene, Gamma BHC
and Methy! Bromide.”

DEP Response: The Human Health Criteria Work Group that met from June 2020 to May
2021 set out to learn about water gquality standards, how scientific methods were used to
determine these standards, and how recent changes made by the EPA have affected
water guality standards far the protection of human health. The work graup studied how
EPA’s 2015 criteria were calculated, asked guestions of EPA regarding their methodology,
and considered how specific data decisions were made by EPA. In most cases, EPA’s data
decisions matched how the HHC Wark Group would approach the same decision-making.
Upon extensive review and after receiving answers from EPA on questions about
methodalogy, the HHC Work Group determined that EPA seemed to adhere to its
methodalogies in data decisions. The HHC Work Group’s research led to the proposal of
the 35 current updates because the methadology that EPA used to calculate these criteria
was sound even though available data was in some cases limited. Based on this research,
DEP has proposed EPA’s recommended criteria for use in WV despite whether the criteria
have become mare or less stringent. All the criteria revisions praposed are designed to be
fully protective of designated uses for human health.

Comment 3: “The proposed addition of Paragraph 8.2.c should be rescinded,” and “paragraph
8.2.c may be interpreted to allow a change in water quality standards without going through the
requisite procedures of the federal Clean Water Act. A change to water quality standards is an
action that is separate and distinct from the permitting process and subject to public scrutiny, EPA
oversight, and the safeguards of the state lawmaking process.”

DEP Response: See response to EPA Comments 3,4, 5, and 6.

Comment 4: “Paragraph 8.2.c does not specify whether modifications to water quality criteria
following the procedures set forth in this paragraph will apply statewide or only to the receiving
stream for the NPDES permit.”

12
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DEP Response: Depending on the study conducted and data presented, the case-by-case
evaluations made by applicants pursuant to paragraph 8.2.c. could apply either statewide
or site-specifically. The paragraph does not specify the scope of any potential evaluation
because that will not be known until the data is collected and the case-hy-case evaluation
is provided to DEP.

Comment 5: “Paragraph 8.2.c reduces the opportunity for public scrutiny and participation.
Unlike a triennial review process that often spans a full year of public meetings and various
forums for public input and open dialogue with agency officials, 8.2.c only offers a 45-comment
period. This is not a reasonable timeframe for the public to have a meaningfuf opportunity to
understand the science behind the proposed change and respond accordingly.”

DEP Response: Please see response to EPA Comments 3, 4, 5, and 6 as these comments
and the respaonses detail the requirements of Clean Water Act Section §303(c) and 40 CFR
§131.20(b) and 40 CFR Part 25 for state standards to be approved for Clean Water Act
purpaoses, including the required public input.

Comment 6: “Paragraph 8.2.c perpetuates and exacerbates inequities faced by disadvantaged
communities. The process offered in 8.2.c inherently and unevenly benefits large corporations
that can afford conducting studies that disadvantaged communities and small businesses typically
cannaot afford. It is common that facilities discharging toxins gaverned by human health criteria
are located in industrialized regions of the state which are often poorer communities already
struggling with problems related to social, economic, and environmental justice.”

DEP Response: It is not the intent of the proposed language to create a disparity based
on the size and economic resource level of permitted entities. All permitted entities are
subject to the requirements of 47 CSR 2 and it is the scle respensibility of any permitted
entity to provide all the required infermation and data to WVDEP for consideration when
making a request for a revision of water guality standards. In addition to being designed
to be fully protective of human health designated uses, any site-specific or statewide
criterion developed pursuant to paragraph 8.2.c. will be required to adhere to all state
and federal policies regarding enviranmental justice. EPA defines environmental justice as
follows:

“Environmental justice is the fair treatment and meaningful involvement of all
peaple regardless of race, color, natianal origin, or income, with respect to the
development, implementation, and enfercement of environmental laws,
regulations, and policies. This goal will be achieved when everyane enjays:

o The same degree of protection from environmental and health hazards, and
13
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e Equal access to the decision-making process to have a healthy environment in
which to live, learn, and work.”

Comment 7: “Footnote “i” allows weakening of all human health criteria through Paragraph
8.2.c. The proposed footnote has been applied to all human health criteria, and not just the
updated criteria.”

DEP Response: Footnote “i” to Appendix E Table 1 states the following:
“Category A and C criteria reflect EPA’s 2015 national recommended human health
criteria and are subject to evaluation described in subsection 8.2.c.”

This footnote has only been applied to human health criteria for which EPA’s 2015
recommended criteria were adapted in the previous rule revision and thase that are
currently proposed. The footnote has not been applied to human health criteria that
have not been revised to EPA’s 2015 recommended criteria.

Comment 8: “We request clarification and technical support documents for proposed changes to
the temperature standard for trout waters. Additionally, we would like clarification on the
specific reaches of these waterbadies impacted by these changes. The revisians would alfow
temperatures of 81 degrees Fahrenheit, but brook trout exhibit physiological stress at 68 degrees
Fahrenheit and mortality at approximately 70 degrees Fahrenheit. Additionally, Candy Darters
are a federally listed endangered species in the Greenbrier River and prefer the same temperature
range as brook trout.”

DEP Response: Based on comments received, DEP has decided to revise the proposed

language in 8.29.2. Please see respanse to U.S5. EPA Comment 9 as well as the literature
cited in that respanse.

Commenter: Aileen Curfman (Comments pages 92-93)

Comment 1: Regarding the proposed Section 8.2.c language, the commenter stated “That
revision allows exceptions to the standards if a manufacturer can provide results from a study
that indicates that exceeding a standard will not cause harm.” The commenter further stated
that “It is almost certain that bias, either conscious or unconscious, will find its way into the
study’s design and affect the result.”

DEP Response: Rather than allowing an exceedance of a standard, the proposed language

of paragraph 8.2.c. will provide a mechanism by which alternative criteria that will still be
pratective of the human health designated uses of the waterbody can be established. The

14
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methodalogy used will be reviewed by both DEP and EPA to determine the scientific
defensibility of results before any altered criterion is approved for use in WV.

Comment 2: Regarding the proposed Section 8.2.c language, the commenter stated, “This
revision would put residents who need clean water in the position of having to mount a legal case
and challenge the study’s findings with results of their own study.” The commenter further
expressed concern that residents would lack the financial resources to take on such a chalienge.

DEP Response: Please see response to a comments 3, 4, 5 & 6 made by WVRC.

Comment 3: “/ see that West Virginia DEP’s mission statement has changed since | looked it up a
couple of years ago. The encouraging words about protecting the environment and serving the
people have vanished. Your website now says “The WVDEP’s mission is to promote a healthy
environment. By allowing this loophole, the WVDEP is failing to fulfifl even this pitifully watered-
down mission.”

DEP Response: DEP’s stated mission is “to promote a healthy environment,” and the
mission of the Division of Water and Waste Management is “to preserve, protect, and
enhance the state’s watersheds for the henefit and safety of all its citizens through
implementation of programs cantrolling hazardous waste, solid waste and surface &
groundwater pollution, from any source.” DEP and DWWM take these missions very
seriously when administering our many programs, including setting the standards of
water guality to protect human health, public water supply, aguatic life, and all
designated uses of water.

While DEP’s mission statement isn’t being contemplated in the propesed revisions to 47
CSR 2, promoting a healthy environment is certainly what these revisions aim to do. The
praposed revisions also adhere to the stated scope of 47 CSR 2 Reqguirements Governing
Water Quality Standards, which is:

§47-2-1. General.

1.1. Scope. -- This rule establishes requirements governing the discharge or
depaosit of sewage, industrial wastes, and other wastes into the waters of the state
and establishes water quality standards for the waters of the State standing or
flowing over the surface of the State. It is declared to be the public policy of the
State of West Virginia to maintain reasonable standards of purity and guality of
the water of the State consistent with (1) public health and public enjoyment
thereof; (2) the propagation and protection of animal, bird, fish, and other aquatic
and plant life; and (3) the expansion of employment opportunities, maintenance
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and expansion of agriculture, and the provision of a permanent foundation for
healthy industrial development. (See, W. Va. Code § 22-11-2.)

Commenter: AnnaMary Walsh (Comments page 94)

Comment 1: “West Virginia has always been the low man on the totem pole in conscientious
effort to maintain the health of our streams and rivers. OQur wildlife, water life and human
consumption totally depend upon the strict adherence to guidelines to keep the waterways
health. Istrongly encourage WVDEP to strike paragraph 8.2.c from this rule.”

DEP Response: Please see response to a comments 3, 4, 5 & 6 made by WVRC.

Commenter: Betsy Lawson (Comments page 95)

Comment 1: “Please remove the loopholes and tighten water quality restrictions so that we can
live in a healthy and prosperous state with clean water, trout streams and a better quality life.”

DEP Response: The proposed criteria revisions, which are being proposed to bring WV's
standards directly in line with EPA’s nationally recommended criteria, in many cases do
tighten water guality standards for WV. Please also see responses to WVRC Comment 2.
Regarding the proposed section 8.2.c. language please see responses to EPA comments
3,4,5and6.

Commenter: Catherine Wheeler (Comments page 96)

Comment 1: “The Notice of Public Comment Period issued on June 4, 2021 is incomplete and
misteading. Specifically the Notice fails to “Summarize in a clear and concise manner contents of
changes in the rule and a statement of circumstances requiring the rule”.” The commenter
further stated that the June 4, 2021 Notice must be revised to comply with the requirement to
state the justification for the proposed amendments, to clarify that the Work Group did not
recommend addition of new paragraph 8.2.c., and to explain why new paragraph 8.2.c. Is
included in this rule.”

DEP Response: The notice of public comment period was issued on June 4, 2021, bath on
the WV Secretary of State’s (WV SOS) website and via a link in the DEP listserv email. The
notice included the required brief summary of changes in the rule and the statement of
circumstances requiring the rule. The notice document may be found on the WV SOS
website here:

hito:/apes.sos wy.gov/adiaw/csr/readiils aspx?Docld=54 250& Format=FDF, and the

summary stated within it is as follows:
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“SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE
RULE AND A STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE:

These amendments to 47 C.S.R. 2 Requirements Governing Water Quality
Standards include revisions to human health criteria in Appendix E, subsections
8.23 and 8.25 recommended by the Human Health Criteria Work Group, which is
comprised of WV DEP employees and members of the Environmental Praotection
Advisory Council. The proposed revisicns include updating 35 of West Virginia's
criteria for the protection of human health to match US EPA’s 2015 updates of
nationally recommended criteria. The proposed rule alse includes the addition of
paragraph 8.2.c., which would add a provision to 47 CSR 2 for the evaluation of
factaors related to human health criteria on a case-by-case basis as part of the
NPDES permitting process.

Additionally, DEP is proposing to revise subsection 8.29.2 of this rule regarding
temperature limits for the B2 aguatic life use designation for East River,
Greenbrier River, and Summersville Lake and its tailwaters, which exhibit higher
natural temperatures than typically expected of B2 trout water streams.”

The addition of the proposed 8.2.c. language was discussed in the work group. Although
not all members of the warkgroup concurred with this language, others stated that they
would not be supportive of the propased human health criteria revisions had this
language not been included. The recommendations of the work group were made to the
DEP Cabinet Secretary, and DEP decided to propase the current revisions, including
paragraph 8.2.c.

Commenter: Elaine Komarow (Comments page 97)

Comment 1: “There are few things more important to our future than healthy woods and
waters.” The commenter further stated, “Given the harms already done, | can’t imagine any
reasonable person, and certainly not the WVDEP, chooasing to make it easier to pollute our water.”

DEP Response: The proposed criteria revisions are designed to be fully protective of all
designated uses for human health. The revisions will not make it easier to pollute water;
rather, they will establish protective criteria for all designated water uses.

Commenter: Hannah Spencer (Comments page 98)

Ms. Spencer’s comments were similar in form and content to those submitted by the WVRC.
Please see responses to WVRC.
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Comment: Ms. Spencer further stated that “Increasing the allowable limits that industries can
discharge is going to exacerbate the problems our small town public service districts face. Instead
of holding industries accountable for keeping toxic chemicals out of our waterways, we are
placing the responsibility of cleanup on the backs of the water utility workers.”

DEP Response: The proposed criteria revisions are designed to be fully protective of all
designated uses for human health, including Categary A, Public Water Supply. As stated
in 47 CSR 2 Section 6.2, “This category is used to describe waters which, after
conventional treatment, are used faor human consumption.” In WV, all waters of the state
are designated as Category A, therefore West Virginia holds industries accountable to
fully protect all waters for use as a public water supply.

Commenter: Marcia Daoust (Comments page 99)

Ms. Daust’s were similar in form and content to those made by the WVRC. Please see responses
to WVRC.

Comment: “As the severe drought and water shortages in the western United States has brought
into focus, water is a very precious commadity that must be protected. We cannot alfow
industries ta ruin it for their financial gain. Every West Virginian needs a clean, safe source of
water for drinking and bathing.”

DEP Response: Please see response to comments from Hannah Spencer.

Commenter: Nathaniel P. Hitt PhD {Comments page 100)

Comment: “The revised temperature limits are too warm for trout” and “the water bodies listed
for the special temperature standards appear to be an arbitrary subset of B2 streams. What
criteria were used to identify the 3 waterbodies listed for the proposed temperature standard
revisions ?”

DEP Response: Based an comments received, DEP has decided to revise the proposed
language in 8.29.2 removing the Greenbrier River, East River and Summersville Lake. The
revision now only applies to the Summersville Lake tailwaters (above Collison Creek,
please see respoense to U.S. EPA Comment 9.

Commenter: Alan Kuhlman {Comments page 361)

Ms. Kuhiman’s comments were similar in content to those provided by WVRC. Please see responses to
WVRC. Ms. Kuhiman further stated:
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Additional Comment: “Water is now becoming the maost valuable and endangered resources on
our planet. | oppose any legisiation that increases the amount of toxins dumped into our
waterways.”

DEP Response: The proposed criteria revisions, which are heing proposed to bring WV’s
standards directly in line with EPA’s naticnally recommended criteria, in many cases will
decrease allowable concentrations far these pollutants. Please also see responses to
WVRC Comment 2.

Commenter: Anastasya Tabb (Comments page 363)

Ms. Tabb’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Ms. Tabb further stated:

Additional Comment: “According to the WV DHHR we ranked 15t highest in the nation for the
prevalence of poor physical health, poor mental health, and activity limitations due to poor
physical or mental health. Better protections for what is permitted to be discharged into our
water is necessary — without exceptions. The regulations are necessary because we krnow
industries are going to release their harmful manufacturing byproducts. The waterways are not
the answer.”

DEP Response: The proposed criteria revisions, which are being proposed to bring WV’s
standards directly in line with EPA’s nationally recommended criteria, in many cases will
decrease what is permitted to be discharged into the waters of WV. Please also see
responses to WVRC Comment 2.

Commenter: Anne Young (Comments page 365)

Ms. Young’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Ms. Young further stated:

Additional Comment: “My husband and | are small business owners that depend on clean water
and trusting the government to provide trustworthy, safe effective and accurate policy for West
Virginians. Please protect the future of aur livelihood and communities and oppose the policy
proposed in 8.2.c paragraph.”

DEP Response: Please see response to EPA Comments 3, 4, 5, and 6 and WVRC Comment
7 regarding paragraph 8.2.c.

Commenter: Arietta DuPre (Comments page 366)

Ms. Pupres’s comments were similar in form and content to those made by WVRC. Please see the
responses to WVRC.
19



L

IS

\W\x

west virginia deportment of environmenicl profection

Ms. Dupre further stated:

Additional Comment: “When did Juan’s turn into “testers” for toxic water” and “why are those of
us that have to face the aftermath of lies, loopholes. And general pipeline “CRAP” not the ones
able to decide about our health, especially when it has already been proven that the best interests
of WE THE PEOPLE has not been followed to date by pipelines or decision makers?” Furthermore,
the commenter states “Do you read your Bible? Are you nat aware that God has promised to
destroy those who destroy the earth...That means pipelines and the people allowing them to
damage the earth,” and asks “Are you not aware that 1 death from toxic water is MURDER?”

DEP Response: Thank you for your input however this comment appears to be related to
pipelines and not related to any of the proposed revisians. Comments regarding pipeline
projects should be addressed to WVDEP’s 401 Certification Program. Other stated
comments appear to be unrelated to the proposed changes to 47 CSR 2.

Commenter: Barbara Frierson (Comments page 367)

Ms. Frierson’s comments were similar in form and content to those submitted by WVRC. Please
see responses to WVRC.

Ms. Frierson further stated:

Additional Comment: “Extractive industries and chemical companies have done enormous harm
to the land and people here for hundreds of years. Now is the time to preserve and protect our
remaining resources and quality of life as we face the enormous challenges of climate change. DO
NO MORE HARM, please.”

DEP Response: The criteria revisians are being propased to bring WV's standards directly
in line with EPA’s nationally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies. Please also see response to WVRC Comment 2.

Commenter: Christine Asmann (Comments pages 374-375

Ms. Asmann’s comments were similar in content to those provided by WVRC. Please see responses
to WVRC. Ms. Asmann further stated:

Additional Comment: “We have a reasonable expectation that the WVDNR should work to
attempt to protect the environment and public health, and enforce strict protections for clean
unpolluted naturaf resources.”
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DEP Response: It is presumed that this comment was to be directed to the WVDEP as we
are unable to address comments to the WVDNR. DEP is charged with the responsibilities
defined in the Water Pollution Control Act, §22-11 (please see response to Aileen Curfman
Comment 3). It is DEP’s position that the proposed revisions are consistent with these
requirements.

Commenter: Franklin Crabtree (Comments page 382)

Mr. Crabtree’s comments were similar in content to those provided by WVRC. Please see
responses to WVRC. Mpr. Crabtree further stated:

Additional Comment: “it is for WVDEP to take a stand against these interests which would
further erode our state’s environmental integrity.”

DEP Response: Please see response to Aileen Curfman Comment 3.

Commenter: John Doyle (Comments page 393)

Mr. Doyle’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Mr. Doyle further stated:

Additional Comment: “ support the strictest enforcement of standards concerning my own
sewage and solid waste management and | demand that industries do the same. It does no good
to create jobs that degrade the environment for wildlife and the very same workers who perform
these jobs.”

DEP Response: The criteria revisions are being proposed to bring WV's standards directly
in line with EPA’s nationally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies. Please also see response to WVRC Comment 2.

Commenter: Kathi Elkins (Comments page 395)

Ms. Elkins’ comments were similar in content to those provided by WVRC. Please see responses to WVRC,
Ms. Elkins further stated:

Additional Comment: “Contaminants/pollutants/carcinogens are often studied by using
biological testing, but those subjects (small aguatic animals, insects, fish) are not comparable to
the wildlife in streams, rivers, lakes, ponds, where they are already exposed to dozens of other
chemicals. This burden of exposure is not just additive, but can multiply the risk of disease and
death. Allowing higher levels of any one contaminant can do more damage than we realize.”
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DEP Response: The proposed revisions to 47 CSR 2 are calculated according to EPA’s
methodology, which includes several safety factors designed to protect against increased
risk like the one you suggested. Please refer to individual criteria documents for detailed
information on these safety factars, such as Update of Human Health Ambient Water
Quality Criteria: Acenaphthene 83-32-9 (USEPA 2015), which can be found here:

hitos fwww resulations.esv/document/ERA-HO-OW-2014-0135-0234 In addition, the
methodalogy for developing these criteria may be found in EPA’s Methodology for
Deriving Ambient Water Quality Criteria for the Protection of Human Health (USEPA 2000),
which may be found among other information regarding EPA’s recommended human
health criteria, at the following web address: httgs:/www . ena.goviwas/human-healih-

water-gualibeoritena-and-methods-toxics

Commenter: Marilyn Blake (Comments page 410)

Ms. Blake’s comments were similar in cantent to those provided by WVRC. Please see responses to WVRC.
Ms. Blake further stated:

Additional Comment: “We must tighten WV water quality standards, not loosen them for big
business. By the way, the Department of Highways needs to stop spraying RoundUp ar whatever
toxic herbicide they are using along guard rails, or we will have another Silent Spring- this one
without humans as well.”

DEP Response: DEP’s water quality standards program has no jurisdiction over the
WV DOH.

Commenter: Max Gold (Comments page 413)

Mr. Gold’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Mr. Gold further stated:

Additional Comment: “/ read the proposal and | noticed that the cyanide levels for column A3
human was dramatically increased. What is the purpose of loosening our standards? ftis
certainly not in the peoples interest.”

DEP Response: All of the praposed revisions match EPA’s 2015 recommended

criteria. The farmer cyanide criteria had been in place since 1980. DEP concurs with EPA
that their current recommended cyanide human health criteria are appropriate and will
be protective of designated uses for human health.

Commenter: Melissa Shafer (Comments page 414)
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Ms. Shafer’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Ms. Shafer further stated:

Additional Comment: “There has been a mass exodus of residents from West Virginia. To keep
and attract people in this state, we need to address the pollution, quality of life, and aesthetics of
West Virginia. Deteriorating water quality standards is not the way to do this.”

DEP Response: The criteria revisions are being proposed to bring WV’s standards directly
in line with EPA’s nationally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies. Please also see responses to WVRC.

Commenter: Naomi Cohen (Comments page 417)

Ms. Cohen’s comments were similar in content to those provided by WVRC. Please see responses to WVRC,
Ms. Cohen further stated:

Additional Comment: “/ am an officer and stakeholder in Sweet Valley Water Company of Gap
Mills, WV. Our business depends on pure, uncontaminated water. The proposed policy is a threat
to our business and product.”

DEP Response: The criteria revisions are being proposed to bring WV’s standards directly
in line with EPA’s nationally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies (please also see response to WVRC Comment 2). Additionally, any potential
utilization of the process defined in 8.2.c. must adhere to all applicable requirements of
DEP and EPA and will be subject to public comment. Any site-specific criteria proposed by
use of this process will need to be determined to be protective of human health in arder
to be approved by DEP and EPA before becoming effective.

Commenter: Paul Breuer (Comments page 343)

Mr. Breuer’s comments were similar in content to those provided by WVRC. Please see responses to WVRC.
Mr. Breuer further stated:

Additional Comment: “Being a white water guide and business owner in tourism | know the
public awareness of clean water for recreation. If more toxins are allowed in the water, tourists
will know, then the tourism industry which many rural communities depend on will die.”

DEP Response: Please see response to Nacmi Cohen.
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Commenters who submitted identical form letters: Addison Reese, Aju James, Alan
Kuhlman, Alice Vance, Alison Conroy, Allan Tweddle, Amy Nelson, Amy Scott, Anastasya Tabb, Angela
Mayle, Ann Knott, Anne Young, Arietta DuPre, Art Glick, Ashley Levandoski, Barbara Brown, Barbara
Frierson, Barbara Humes, Barbara Llyod, Barbara Steinke, Becky Romine, Ben Badger, Ben Coll, Ben
Kessler, Ben Kessler, Bert Lustig, Beth DuBoff, Betty McClintock, Betty Wiley, Bob Moore, Brad Kinder,
Brett Smith, Brittany McComas, Brooke Parker, Carla Beaudet, Carole Williams, Caroline Baltezore, Carolyn
Komar, Carrie Kline, Charlene Herring, Charlene Kelly, Charles Marsh, Charles Walbridge, Charlotte
Fremaux, Cheyenne Carter, Chris Higgins, Chris Linton, Chrissy Zeltner, Christa Lemons, Christiaan Abildso,
Christina Melocik, Christine Asmann, Christine Marshall, Christine Mitsch, Christine O'Brien, Christopher
Long, Cindy Kinsey, Clara Halfin, Connie McColley Corbi Greenwalt, Cory Chase, Courtney Dowell, Crystal
Yoak, Cynthia Taylor, Dana Light, Danielle Maness, Danielle Martin, Dave Harshbarger, David Bolen, David
Bott, David Brisell, David Romine, Dawn Parsons, Dawn Weidner, Debbie Naeter, Deborah Parsons,
Deborah Quaranto, Debra Jarrell, Dennis Hatcher, Derek Spangler, Diana Greenhalgh, Diana Mullis, Don
Sauter, Donald Lynch, Donna Weems, Dorris McGillick, Doug Krause, Duane Nichols, Edward J. Lynch,
Eleanor Finn, Eli Cloonan, Elizabeth Cardiel, Elizabeth Hastings, Elizabeth Shockley, Elizabeth Wheeler, Ella
Belling, Emily Beane, Emily Dragon, Emily Hilliard, Eric Engle, Eric Henrickson, Everett Mulkeen, Francis
Sullivan, Franklin Anderson, Franklin Crabtree, Gail Kohlhorst, George Little, Georgia Cullum, Gina Griffith,
Giulia Mannarino, Grazia Apolinares, Hannah King, Heather Johnson, Heather Sprouse, Helen
Poffenbarfer-lordan, Herb Myers, Hillary Banachowski, Holly Bradley, Holly McGuire, |. B. Browning, | and
T Walker, J. B. Witten, J. T. Arbogast, Jackie Burns, James and Terri Walker, James Dixon, James Vance,
James Walker, Jan Hafer, Jane Birdsong, Jane Butler, Janet Keating, Jason Qosterwijk, Jenni Brashear,
Jennifer Baker, Jerry Carson, Jim Lilly, Jo Ann Robinson, Joan Randall, Joanne Bario, Jodi McMillian, Joe
Kerner, Joe Webb, Joel Sabo, loey Aloi, John Brady, John Ciesla, lohn Doyle, John Doyle, John Dropp, John
Geelhaar, John Harshbarger, Johnna Bailey, Josh Polan, Joyce Setchell, Judith Clister, Julie Archer, Juliet
Marlier, Kara Cox, Karen Henry, Kat Cooper, Kate Leary, Katherine Adase, Kathi Elkins, Kathryn Madison,
Kayla Parker, Kemmeth Walker, Kendra Clark, Kent Karriker, Kerry Harbert, Kevin Pauley, Kit McGinnis,
Larry Thomas, Laura Garbet Van Vuuren, Laura lzzo, Laura Levesque, Lawton Rogers, Leah Rampy, Leigh
Keener, Lella Miller, Leslie Devine-Milbourne, Linda Frame, Linda Yoder, Linda Zwobota, Lindsay
McLaughlin, Lisa Diehl, Lisa Maraffa, Lisa Mitchell, Lisa Payne, Lois Ludwig, Lori Magana, Lori Maloney, Lou
Richardson, Lydia Patton, Lynn Delles, Madison Ball, Margaret Baker, Margaret Didden, Marilyn Blake,
Marilyn K. Hunt, Marilyn McGeorge, Marion Hazel, Marjory Weber, Mark Muse, Marsha Wells, Martha
Mullett, Matthew Bachtell, Matthew Heap, Matthew Waldie, Mavery Davis, Max Gold, Melissa Shafer,
Melody Thurman Urbanic, Mia Ross, Michael Carbone, Michael Cole, Michael Jones, Michael Klausing,
Michael Lynn, Michael Turner, Michael Whitten, Michelle Hall, Monty Fowler, Morgan King, Myrna Fox,
Nancy and Wood Bouldin, Nancy Dickinson, Nancy Ward, Naomi Cohen, Natalie Sampson, Nathan
Thomas, Ned Marshall, Nieltje Gedney, Nina Assimakopoulos, Olivia Qualls, Pam Leonard, Pamela Moe,
Pamela Ruediger, Patrick Nelson, Paul Breitenbach, Paul Breuer, Paul Hancock, Paula Kerner, Pedro Salas,
Peggy Alexander, Penny Manion, Phil White, Phil White, Rachael Hood, Rachel McGuire, Rachel McGuire,
Rachel Tompkins, Randolph Kesling, Rebecca Hamilton, Rhonda Marrone, Robert A. Mertz, Robert Halfin,
Robert Jarrell, Robin Wright, Rose Lugar, Rose Winland, Ruth Hatcher, Ryan Lehman, Sailah Hill, Sally
Wilson, Sara Henrickson, Sarah Cross, Sarah Hammack, Sarah Hicks, Sarah Phillips, Scott McMillian, Selah
Raines, Shirley Marcum, Siri McDonald, Stacy Kay, Stephanie Hyre, Stephen Bodnar, Steve Curry, Steve
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Malafy, Steven Runfola, Sue Covello, Sue Julian., Susan Bouldin, Susan Cleaver, Susan Cornish, Susan
Rosshirt, Susan Sailer, Susan Sauter, Susan Taylor-Dropp, Suzanne Clewell, Suzanne Vance, Taylor McCain,
Ted Boettner, Terra McColley, Tim McGowan, Timothy Simmons MD, Tina Scala, Tom Degen, Tom France,
Tom Lynch, Tracy Seffers, Troy Christiansen, Valarie Woody, Vivian Stockman, Whit Alexander, William
Bentley and William Turner (Comments pages 101-418)

Comments 1-5:

1. “The proposed policy creates a loophole allowing industry ta weaken the human health
criteria in our water quality standards. This revision benefits big corporations who can
afford expensive studies, and puts smaller businesses and the public at a disadvantage
who are without the resources to fund similar studies.

2. There is already a process in place to revise water quality standards. The revision
sidesteps that process with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more
toxins in water near industrialized areas, which are often poorer communities that are
alfready struggling with problems related to social, economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The loophole could allow
weakened human health criteria in all waters of the state.

5. WV already has the 3 highest cancer death rate in the nation. Allowing industry to dump
mare toxic chemicals into our water increases health risks for West Virginians to benefit
industry.”

DEP Response: Please see response to WVRC Comments.

Comment 6: Many of the commenters also expressed cancern regarding family members, such
as their children, leaving West Virginia due tc poor water guality issues and concern that people
will want to come to Waest Virginia for this reason urging DEP to take action to strengthen water
guality standards.

DEP Response: DEP’s mission is to promote a healthy environment, and the mission of
the Division of Water and Waste Management is “to preserve, protect, and enhance the
state’s watersheds for the henefit and safety of all its citizens through implementation of
programs controlling hazardous waste, solid waste and surface & groundwater pollution,
from any source.” DEP and DWWM take these missions very seriously when administering
our many praograms, including setting the standards of water quality to protect human
health, public water supply, aguatic life, and all designated uses of water.

Comment 7: Many of the commenters expressed that water is a very important natural resource
and DEP must pratect it.
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DEP Response: The criteria revisions are being proposed to bring WV's standards directly
in line with EPA’s naticnally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies (please also see response to WVRC Comment 2). Additionally, any potential
utilization of the process defined in 8.2.c. must adhere to all applicable reguirements of
DEP and EPA and will be subject to public comment. Any site-specific criteria proposed by
use of this process will need to be determined to be protective of human health in order
to be approved by DEP and EPA before becoming effective.

Comment 8: Many of the commenters commented that DEP should “do its job” and “put the
citizens of West Virginia first” and that it should not “side with industry.”

DEP Response: All the criteria revisions proposed are consistent with EPA recommended
criteria and are designed to be fully protective of designated uses for human

health. West Virginia's water guality standards rule, 47 CSR 2, is subject to the given
authority of W. Va. Code 22-11 which states the following:

§22-11-2. Declaration of policy,

(a) It is declared to be the public policy of the State of West Virginia to maintain
reasonable standards of purity and guality of the water of the state consistent
with: {1) Public health and public enjoyment thereof; (2) the propagation and
protection of animal, hird, fish, aguatic and plant life; and (3) the expansion of
employment oppertunities, maintenance and expansion of agriculture and the
pravision of a permanent foundation for healthy industrial development.

DEP’s is required to adhere to all of the requirements of §22-11 when establishing

water guality standards. It is DEP’s position that the proposed revisians will continue to
do this.

Public Hearing July 9, 2021 — Oral Comments & DEP Response

Commenter: Autumn Crowe
Ms. Crowe’s comments were similar in form and content to the written comments from WVRC.
Please see responses to WVRC.
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Additional Comment 1: Ms. Crowe further expressed cancern for her son’s health stating that

“It’s DEP’s job to ensure that our water is safe to swim in, safe to drink and that the fish in our

rivers are safe to eat.”
DEP Response: DEP’s mission is to promote a healthy environment, and the mission of
the Division of Water and Waste Management is “to preserve, protect, and enhance the
state’s watersheds for the henefit and safety of all its citizens through implementation of
pragrams contralling hazardous waste, solid waste and surface & groundwater pallution,
from any source.” DEP and DWWM take these missions very seriously when administering
our many programs, including setting the standards of water quality to protect human
health, public water supply, aguatic life, and all designated uses of water.

Additional Comment 2: Ms. Crowe also expressed concern that the calculation of human health
criteria is based on lifetime exposure and a body weight of 176 pounds and questioned whether
the use of this body weight in the calculation would mean that both she and her son would be at
higher risk from exposure since their body weights are less than this.

DEP Response: The Human Health Criteria Work Group which met from June 2020 to May
2021, in which Ms. Crowe was a participating member, discussed in detail EPA’s
calculation of human health criteria in the proposed updates. The proposed revisions to
47 CSR 2 are calculated according to EPA’s methodology, which includes several safety
factors designed to protect against increased risk like the ane you suggested. Please refer
to individual criteria documents far detailed information on these safety factars, such as
Update of Human Health Ambient Water Quality Criteria: Acenaphthene 83-32-9 (USEPA
2015), which can be found here: ntips:/fwww reguiations.gov/document/EPA-HO-OW-
2014-0135-03234 |n addition, the methodology for developing these criteria may be found
in EPA’s Methodology for Deriving Ambient Water Quality Criteria for the Protection of
Human Health (USEPA 2000), which may be found among other infarmation regarding
EPA’s recommended human health criteria, at the following web address:
hitps:/fwww.ena.goviwno/human-heaith-weler-guaiitv-criterig-and-methods-toxics

Commenter: Aileen Curfman
Ms. Curfman’s comments were similar in form and content to her written comments.

DEP Response: Please see response to your written comments.

Commenter: Betty Rivard on behalf of NAACP Environmental Justice and Climate
Change Committee
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Ms. Rivard’s comments were similar in form and substance to those provided by the WVRC.
Please see responses to WVRC comments.

Additional Comment 1: Ms. Rivard stated that section 8.2.c should remain as it was before the
proposed revision stating that the proposed language would “take away rulemaking review.” Ms.
Rivard further stated that public participation is needed through the legisiative rulemaking review
process.
DEP Response: Please see response to EPA Comments 3, 4, 5, and 6 as these comments
and the responses detail the requirements of Clean Water Act Section §303(c) and 40 CFR
§131.20(b) and 40 CFR Part 25 for state standards to be approved for Clean Water Act
purposes, including the required public input.

Additional Comment 2: “/ disagree with the lack of a fiscal note. Degrading our water quality
costs money in healthcare and affects tourism and the outdoor recreation industry.”

DEP Response: The criteria revisians are being propased to bring WV's standards directly
in line with EPA’s nationally recommended criteria. In many cases, these revisions will
decrease allowable concentrations for these pollutants. In all cases, the proposed criteria
are designed to be protective of human health and the designated uses of the
waterbodies Please also see response EPA Comments 3, 4, 5, and 6 as these comments
and the respanses detail the requirements of Clean Water Act Section §303(c) and 40 CFR
§131.20(b) and 40 CFR Part 25 for state standards to be approved for Clean Water Act
purposes, including the required public input.

Any potential utilization of the process defined in 8.2.c. must adhere to all applicable
requirements of DEP and EPA and will be subject to public comment. Any criteria
praposed hy use of this process will need to he determined to be protective of human
health in order to be approved by DEP and EPA before hecoming effective.

Additionally, the proposed revisians cantinue to fulfill the requirements of the Clean
Water Act and are not anticipated to result in adverse economic impact as described in
this comment.

Additional Comment 3: “This proposed rule is not in the best interest of our citizens, our land, our
economy or our state.”

DEP Response: As defined in W. Va. Code 22-11 DEP is charged with maintaining
reasonable standards of purity and quality of the water of the state consistent with: (1)
Public health and public enjoyment thereof; (2) the propagation and protection of
animal, bird, fish, aguatic and plant life; and (3) the expansion of employment
opportunities, maintenance and expansion of agriculture and the provisicn of a
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permanent foundation for healthy industrial development. It is DEP’s position that the
proposed revisions are consistent with these reguirements.

Commenter: Jim Kotcon on behalf for the West Virginia Chapter of the Sierra
Club

Mr. Kotcon’s comments were similar in form and substance to those provided by the WVRC.
Please see respanses to WVRC comments.

Additional Comment: Regarding the proposed section 8.2.c language, Mr. Rivard stated that “If
DEP insists on keeping this type of a provision, for case-by-case water quality standards, they
must include language requiring that any regulated entity seeking a revision of a water quality
standard via NPDES permit process is required to fund a community advocacy group chosen by
the community and able to fund their own experts and lawyers with enough time to conduct their
own studies to rebut the regulated entity’s proposed standard and to propose a more stringent
standard wherever their data justifies that.” Mr. Kotcon further added that the cost is the
responsibility of the regulated entity and that “DEP must not bear the administrative burden with
their very limited funds of trying to analyze water quality standards on a case-by-case basis.”

DEP Response: Any potential utilization of the process defined in 8.2.c. must adhere to all
applicable requirements of DEP and EPA and will be suhject to public comment. Any site-
specific criteria proposed by use of this process will need to be determined to be
pratective of human health in order to be approved by DEP and EPA before becoming
effective. Additionally, DEP is indeed tasked with and equipped to handle the
administrative cost of reviewing case-by-case analyses for site specific as well as statewide
criteria.

Commenter: Christine Wimer on behalf of the Jefferson County Foundation

Comment 1: “In West Virginia, we must start to recognize human health as a resource that is
critical to the long term success of our state economy and our state as a whole.

DEP Response: DEP recognizes the importance of protection of the health of West
Virginia’s citizens. The proposed human health criteria are designed for this purpose.
Additionally, any potential utilization of the process defined in 8.2.c. must adhere to all
applicable requirements of DEP and EPA and will be subject to public comment. Any site-
specific criteria proposed by use of this process will need to be determined to be
pratective of human health in order to be approved by DEP and EPA before becoming
effective.
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Comment 2: “We need to stop choosing economic winners and losers while allowing large
corporations ta abide by one set of rules while requiring small business to abide by another set of
rules. Paragraph 8.2.c does just this.” Ms. Wimer further added that “we must start to level the
playing field and stop picking winners and losers.”

DEP Response: Please see responses to WVRC Comment 7.

Commenter: Hannah King on behalf of the West Virginia Environmental Council
Ms. King’s comments were similar in form and content to those provided by the WVRC.

DEP Response: Please see responses to WVRC.

Commenter: Madison Ball on behalf of Friends of the Cheat
Ms. Ball’s comments were similar in form and content to those provided by the WVRC.

DEP Response: Please see responses to WVRC.

Commenter: Angie Rossser on behalf of the West Virginia Rivers Coalition
Ms. Rosser’s comments were similar in form and content to those submitted by the WVRC.

DEP Response: Please see responses to WVRC.

Commenter: Linda Frame

Comment 1: Ms. Frame stated that “It’s hard to convince young people to stay in a state that has
the third highest cancer rate in the nation.” Ms. Frame further stated that DEP “really doesn’t
seem to care that much about the people and puts industry first.” Ms. Frame further said “Please
put people first, put people ahead of industry and give young people a reason to stay.”

DEP Response: All the criteria revisions proposed are designed to be fully protective of
designated uses far human health. West Virginia’s water quality standards rule, 47 CSR 2,
is subject to the given authority of W. Va. Code 22-11 which states the following:

§22-11-2. Dedaration of policy.

(a) It is declared to be the public policy of the State of West Virginia to maintain
reasanable standards of purity and guality of the water of the state consistent
with: {1) Public health and public enjoyment thereof; (2) the propagation and
protection of animal, hird, fish, aguatic and plant life; and (3) the expansion of
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employment oppertunities, maintenance and expansion of agriculture and the
provision of a permanent foundation for healthy industrial development.

DEP’s is required to adhere to all of the requirements of §22-11 when establishing
water guality standards. It is DEP’s position that the proposed revisions will continue to
do this.

Commenter: Duane Nichols

Comment 1: “There is a crying need for environmental education in our state.” Mr. Nichols
further stated that DEP needs “to bring forward programs to familiarize the public with chemical
substances and the characteristics of thase that can impact the environment and public interest.”

DEP Response: DEP’s Water Quality Standards pregram holds regular public meetings in
order to discuss water guality criteria revisions with members of the public whao are
interested in having a say in the state’s standards of water guality. These meetings are
typically held on a guarterly basis, although they were put on hiatus while DEP conducted
monthly meetings of the Human Health Criteria Workgroup from June 2020 to May 2021.
The meetings will resume soan, however, and will endeavor to discuss the details of
chemical substances and how they related to the designated uses of water throughout
WV.

Comment 2: “/ was shocked to learn that PFS substances have been used in fracking operations.
If our DEP is not aware of this, if they’re not investigating it fully, if they’re not attempting to root
this out, prevent it, mitigate, whatever is required, then this would be a serious omission.”

DEP Response: Although this comment is not related to the proposed revisions, DEP
appreciates your input. We recommend contacting the DEP Office of Oil and Gas to
discuss fracking operations.

Comment 3: “On behalf of the Monongahela Area Watersheds Compact, | want to bring forward
concern for the Monongahela River. The TDS level is above 400. This is not a violation of Federal
Code but it is @ warning that we have reached the level of concern that is something we cannot
sustain because it means that in the future there can easily be occurrences that bring us to critical
levels beyond 500 for TDS.”

DEP Response: Although this comment is not related to the proposed revisions, DEP

appreciates your input. EPA currently has no recommended TDS standards for human

health or aguatic life. Additionally, EPA does not have a primary drinking water

standard for TDS. EPA has however established a secondary drinking water standard of
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500 mg/| for TDS. Unlike primary drinking water standards, secondary drinking water
standards are non-mandatory that are established as guidelines to assist public water
systems in managing their drinking water for aesthetic considerations such as taste, color
and odor.

Comment 4: “I’'m particularly concerned about the manner in which frac water residuals are being
disposed of.” Mr. Nichols added “This is going to be a problem for years to come when we
accumulate these toxic wastes.”

DEP Response: Although this comment is not related to the proposed revisions, DEP
appreciates your input. We recommend contacting the DEP Office of Oil and Gas to
discuss fracking operations.

Comment 5: “The West Virginia DEP and the Director have a role and responsibility to our state
that goes beyaond the individual spelled out regulations. A role, a responsibility to advocate for
and protect our state and to help to coordinate with other states in order to achieve a better
environment.”

DEP Response: DEP’s mission is “to promote a healthy environment,” and the mission of
the Division of Water and Waste Management is “to preserve, protect, and enhance the
state’s watersheds for the benefit and safety of all its citizens through implementation of
programs controlling hazardous waste, solid waste and surface & groundwater pollution,
from any saurce.” DEP and DWWM take these missions very seriously when
administering cur many programs, including setting the standards of water quality to
protect human health, public water supply, aquatic life, and all designated uses of water.

Commenter: Warren Peascoe

Comment: “The DEP has a very, | guess, hard job trying to requlate industry and | want to thank
them for the job they are doing but | think that they are not doing enough.” Mr. Warren also
stated “It seems to me that an industry should be required to carry out their own excrement.” He
added that “something needs to be done and removing and putting in loopholes is not the way to

>

go.

DEP Response: Thank you for your comment. Please also see responses to WVRC
comments.

Commenter: Jim Kotcon
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Comment 1: “/ counted ten out of ten speakers today who are opposed to the proposed changes
and I'm just wondering why is anybody for that?”

DEP Response: DEP received written comments both in favor of and opposition to the

proposed revisions. Please see the comments regarding reasening for support and
oppaosition to the proposed revisions.
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B. Written and Oral Comments

Oral comments were accepted at a public hearing held Zoom meeting July 19, 2021, from 6-8PM.
Thirty-two people attended, and eleven people spoke at the hearing. Written comments were alsa
accepted by email to Water Quality Standards program staff. A total of 418 pages of comments

were received during the public comment period. Caomments were accepted until the conclusion

of the public hearing on July 19.

Written Comments on revisions to 47 CSR 2
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Forest & Paper

July 19, 2021

Christopher Smith

Water Quality Standards, DWWM

WV Department of Environmental Protection 601 57th St. S.E.
Charleston, WV 25304

Submitted Electronically: WG Scomrmenis@wy . qoy

Re: Comments Concerning Proposed Changes to Legislative Rule 47 C.S.R. 2,
Requirements Governing Water Quality Standards.

Dear Mr. Smith:

The American Forest & Paper Association (AF&PA) appreciates the opportunity to
comment on the proposed changes to Legislative Rule 47 C.S.R. 2, Requirements
Governing Water Quality Standards. Our comments focus on certain policy issues
associated with HHWQC derivation.

AF&PA serves to advance U.S. paper and wood products manufacturers through fact-
based public policy and marketplace advocacy. The forest products industry is circular by
nature. AF&PA member companies make essential products from renewable and recycle
resources, generate renewable bioenergy and are committed to continuous improvement
through the industry’s sustainability initiative — Zeatffer Practices, Seller Flanel 203¢;
Sustainable Froducls for a Susfanable Future, The forest products industry accounts for
approximately four percent of the total U.S. manufacturing GDP, manufactures nearly $300
billion in products annually and employs approximately 950,000 people. The industry meets
a payroll of approximately $60 billion annually and is among the top 10 manufacturing
sector employers in 45 states.

AF&PA has worked with several states on the issues discussed in our comments below
as they considered adopting or revising their water quality standards.
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l West Virginia Department of Environmental Protection (WVDEP)
Should Develop Human Health Water Quality Criteria Revisions
Suited to the Unique Characteristics of the State’s Waters

A States Are Not Required to Adopt EPA's National HHWQC

Under Section 304 of the Clean Water Act (CWA), states have the primary responsibility
to develop water quality standards, including the water quality criteria that is a key
component of those standards. This is consistent with the concept of “cooperative
federalism,” that underlies the CWA, and the statute envisions a process by which
states adopt water quality standards to address the water quality needs of its streams,
lakes, and other waterbodies.

With respect to HHWQC, EPA issues national recommended HHWQC pursuant to
Section 304(a) of the CWA, and states to use these as the starting point for developing
the water quality criteria in their water quality standards. However, EPA regulations (40
C.F.R. § 131.11(b)) are clear that states have three options when developing their
criteria and submitting them to EPA for approval: 1) adopt the EPA national criteria; 2)
modify the national criteria to reflect site-specific conditions; or, 3) develop other
“scientifically defensible” criteria.

The EPA criteria are merely recommendations, they do not apply automatically, they are
not binding on states, nor are they enforceable. Therefore, states are not required to
adopt the national criteria or use the identical default values that EPA included in the
equations to derive those national criteria. The states’ criteria must protect the
designated use and be based on “sound scientific rationale” (40 C.F.R. § 131.11(a)).
This provides states the opportunity to work with key stakeholders and to undertake the
analysis needed to appropriately adapt national criteria to the state. Several
southeastern states have deferred adopting EPA’s national recommended HHWQC to
undertake additional analysis. In addition, West Virginia enacted a law rejecting
proposed rules based on the national HHWQC and requiring the state agency to
undertake additional analysis before submitting for approval new HHWQC.

B. State Flexibility in Adopting HHWQC

On April 4, 2019, LEA aporoved daho's HHWAQS that deviated significantly from the
same EPA 2015 national default criteria. In that approval, EPA reiterated and
emphasized that under the CWA's foundation of cooperative federalism and EPA
regulations and guidance, a state has the right and flexibility to derive human health
criteria based on both sound science and policy decisions using the best available data
and risk management judgments.

For example, EPA’s Technical Support Document - EPA Approval of the State of
Idaho’s New/Revised Human Health Water Quality Criteria for Toxics and Other Water
Quality Standards Provisions states:
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“The CWA and EPA’s water quality regulations are structured to provide states
with flexibility to adopt the criteria they believe are most appropriately protective of
not only designated uses for the waterbody to which the criteria are directly
applicable, but also protective of downstream use. When adopting criteria that are
protective of designated uses, the federal regulations require that states have a
sound scientific rationale for their decisions and, when not adopting criteria based
on CWA section 304(a) guidance, criteria are based on scientifically defensible
methods and/or reflect site-specific conditions. The regulations provide this

flexibility to ensure that states can address the unique conditions and
characfteristics of the circumstances in their state and/or of the waterbody to
which the criteria will apply.” (Emphasis added) Pg.40.

Citing to its previous guidance, the agency states:

“While the 2000 Human Health Methodology and the 2015 304(a) criteria provide
recommended default values, it also recommends that states use the guidance to
derive criteria that appropriately reflect local conditions and that states should
consider developing criteria to protect highly exposed populations”

The 2000 Human Methodology' referenced above also articulated the discretion states
may apply to HHWQC derivation:

“Many of the components in the 2000 Human Health Methodology are an amalgam
of science, science policy, and/or risk management. For example, most of the
default values chosen by EPA are based on examination of scientific data and
application of either science policy or risk management. This includes the default
assumption of 2 liters a day of drinking water; the assumption of 70 kilograms for an
adult body weight; the use of default percent lipid and particulate organic
carbon/dissolved organic carbon (POC/DOC) for developing national BAFs; the
default fish consumption rates for the general population and sport and subsistence
anglers; and the choice of a default cancer risk level. Some decisions are more
grounded in science and science policy (such as the choice of default BAFs) and
others are more obviously risk management decisions (such as the determination of
default fish consumption rates and cancer risk levels). Throughout the 2000 Human
Health Methodology, EPA has identified the kind of decision necessary to develop
defaults and what the basis for the decision was” (Pg. 2-4).

Finally, EPA directly reinforces states’ discretion to depart from national default criteria
in their June 3, 2019 dMemorandum on FPolicy for EFA’s review and Action on Clean
Water Act Subimitials, where it states:

“EPA shall not substitute its judgment for that of an authorized state or tribe or
treat its CWA § 304(a) criteria and information as the only scientifically defensible
method for meeting the requirements of 40 C.F.R. §§ 131.5and 131.11” (page
3).
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It is clear that WVDEP has the discretion to consider the costs of meeting the criteria and
other social costs and benefits of their adoption, as well as other relevant factors. As it
undertakes the risk management inherent in establishing its HHWQC, WVDEP also should
recognize the uncertainties and conservative assumptions involved in risk estimates.

C. The National HHWQC Are Unnecessarily Conservative and Based on Unrealistic
Default Values

EPA’s national HHWQC use very conservative default values that result in unnecessarily

stringent criteria because of “compounded conservatism.”? For example, the national
HHWQC assume that every day, for 70 years, everyone drinks 2.4 liters (about 2.5 quarts)
of water per day; this is more water than 90 percent of the people in the U.S. drink. The
HHWQC also assume that each person is drinking water directly out of a lake or stream or
other surface water — and that the water has not been filtered or treated to remove any
pollutants. Additionally, the HHWQC assume that everyone is eating 22 grams of locally
caught fish every day for 70 years, all of which are contaminated at the resulting criteria
level and that none of the pollutants in the fish were lost due to preparation or cooking.

Compounded conservatism means that the HHWQC assume that everyone experiences
these exposures and all the other default characteristics that are used to derive the
national HHWQC. It is extremely unlikely that there is a significant portion of the population
that experiences most or all these exposure factors, it is possible that no one experiences
all of these exposure factors, and it strains credulity to assume that everyone experiences
all of these exposure factors. Criteria developed in this way will inevitably be more
conservative than stated health protection targets. Attached see AF&PA’s comments on
EPA’s proposed national HHWQC that discuss these and other issues (Attachment A).

D. The National HHWQC Are Not Necessarily Applicable to West Virginia \Waters

As discussed above, EPA’s national default exposure characteristics are extremely
conservative and are not likely to reflect the population consuming water or organisms from
the waters of West Virginia, or any other state for that matter. The fish consumption rate
(FCR) provides a specific example of why the national default criteria are not applicable to
West Virginia.

EPA’s 2015 HHWQC update includes an FCR of 22.0 grams per day (g/day) (which is more
fish and shellfish from inland and nearshore waters than is consumed by 90 percent of the

U.S. adult population 21 years of age and older)®. The prior recommendations were based
on a fish consumption rate of 17.5 g/day. The increase in FCRs from 17.5t0 22.0g/d is
primarily due to policy decisions such as the inclusion and exclusion of certain species and
do not reflect a national trend of increasing FCRs over time.

1 UsEPA 2000 Methodology for Deriving Ambient Water Quality Criteria for the Protection of Human Health {2000). EPA-822-B- 00-004
U S Environmental Protection Agency, Office of Water, Office of Science and Technology, Washington, DC

2 See the comments filed by the National Coungil for Air and Stream Improvement (NCASI) that discuss in more detail the compounded
conservatism embodied in the national HHWQC and several other issues including Fish Consumption Rate. Those comments are
incorporated by reference

Supra
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Il There Is A More Scientifically Advanced Way to Calculate Human
Health Criteria: The Probabilistic Risk Assessment (PRA)

While the U.S. EPA has taken a deterministic approach to deriving their human health
criteria recommendations, they have both endorsed and used the probabilisticapproach for

several years?. In 2014, they published a Risk Assessment Forum White Paper on PRA
and their Guidelines for Human Exposure Assessment also recognizes the value of the
method®. The traditional deterministic risk assessment approach assigns a single value
from a range of possible values to each parameter in an equation that yields an HHWQC.
On the other hand, PRA uses a range of values for one or more input parameters.

EPA’s 2000 Methodology in Section 2.2 (Science, Science Policy, and Risk
Management) indicates that:

“An important part of risk characterization...is to make risk assessment transparent.
This means that conclusions drawn from science are identified separately from
policy judgements and risk management decisions, and that the use of default
values or methods, as well as the use of assumptions in risk assessments, are
clearly articulated.” Page 2-3.

The ability of the probabilistic approach to employ the full the range of values for
parameters that determine HHWQC results in an output that outlines the full range of
potential risk.® This allows for decisions about the level of protection afforded different
segments of the population to be transparent, and the transparency of the distinction
between science and policy is better achieved when using PRA than when using
deterministic approaches.’

For these reasons, West Virginia Department of Environmental Protection should consider
taking a probabilistic approach to deriving the HHWQC. The many benefits of this
approach have been well documented by the EPA® and as demonstrated by the Florida.
Depariment of Environmental Protection in Drall Technicel Suppert Document: Dervalion
of Human Health-Baged Grilera and Risk impact Slalement (2018}, the necessary inputs
for key parameters are available as are the computational tools to run probabilistic
analyses.

4 Schwartz, Jerry. "BNA Insights: Human Health Critetia, Fish Consumption Rates —Maore Important Policy Implications than
CleanWater Rule?” Bloomberg BNA: Daily Environment Report. |ssue No. 86, (2016).2-7.

° Supra.
€ Supra hote 2.
7 Supra.

¥ USEPA. 2014b. Risk Assessment Farum White FPapet: Probabilistic Risk Assessment Methods and Case Studies,
EPA/MCO/R- 14/004, Office of the Science Advisor, Risk AssessmentFarum.
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. Conclusion

VWVDEP should not adopt the national HHWQC as it has proposed. Instead, WVDEP should
take the opportunity provided under EPA regulations to develop more scientifically defensible
criteria that are achievable and applicable to West Virginia waters. WVDEP also should
consider the many benefits of using a probabilistic risk approach when developing all human
health criteria.

We understand that WA/DEP, perhaps recognizing some of the issue raised in these
comments, assembled a work group to develop standards more applicable to West Virginia
waters and considered updated studies and methods as part of that process. Unfortunately,
the workgroup process did not result in standards applicable to West Virginia and are
proposing to adopt certain default national EPA criteria. If WVDEP does adopt those national
HHWQC, then WVDERP should allow interested parties to correct EPA’s criteria on a case-by
case basis through the NPDES permitting process, as proposed in paragraph 8.2.c, and
discussed in the comments submitted by the West Virginia Manufacturers Association.

Thank you for the opportunity to provide these comments. If you have any questions,
please contact me at Laurg Seidman@aEndpacig.

Sincerely,
Laura Seidman

Manager, Environmental Policy
American Forest & Paper Association

Attachment
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August 13, 2014
(Via e-mail)

Water Docket

Environmental Protection Agency
28221T

1200 Pennsylvania Ave., N.W.
Washington D.C. 20460

Attention: Docket ID No. EPA-HQ-OW-2014-0135

Re: Updated National Recommended Water Quality Criteria for the
Protection of Human Health (“Update”) (79 Fed. Reg. 27303 (May 13, 2014))

To Whom It May Concern:

AF&PA appreciates the opportunity to comment on the above-referenced Update.
AF&PA serves to advance a sustainable U.S. pulp, paper, packaging, and wood
products manufacturing industry through fact-based public policy and marketplace
advocacy. AF&PA member companies make products essential for everyday life from
renewable and recyclable resources and are committed to continuous improvement
through the industry’s sustainability initiative - Sefier Fraclices, SBelfer Flane! 2020, The
forest products industry accounts for approximately 4.5 percent of the total U.S.
manufacturing GDP, manufactures approximately $200 billion in products annually, and
employs nearly 900,000 men and women. The industry meets a payroll of
approximately $50 billion annually and is among the top 10 manufacturing sector
employers in 47 states. AF&PA members own and operate facilities required to obtain
Clean Water Act (CWA) permits that would include limits derived from any final criteria
adopted pursuant to the Update, and therefore have a direct interest in this action.
While we appreciate EPA extending the public comment period for the Update, we
believe that additional time is needed for public review and comment to address the
numerous issues that are raised by the Update.

AF&PA is a member of the Federal Water Quality Coalition (FWQC) and we strongly
support their comments also filed today. We would like to highlight a few of the issues
raised in those comments.

General Comments

EPA has described the Update as nothing more than updating HHWQC to incorporate
“the latest scientific information and current EPA policies.” 79 Fed. Reg. 27303.
However, EPA has not provided sufficient technical detail to explain how they
incorporated the new science. Moreover, the agency has not adequately responded to
the concerns of its own Science Advisory Board about some aspects of the criteria.

1101 K Street, MW, Suite 700 - Washington, D.C. 20008 - {202} 463-2700 - afandpa.ory
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Regarding incorporating “current policies,” this does not appear to be the case. As
discussed below,” EPA has adopted several new policies in the derivation of the Update
criteria.

Compounded Conservatism

EPA's choice to use a deterministic procedure to derive Human Health Water Quality
Criteria (HHWQC), while continuing to select upper percentile values for nearly all of the
parameters in the derivation equation is inconsistent with EPA’s own documents that
suggest that much less conservative approaches can provide adequate protection of
public health. For example, the formula assumes that people consume water that is
contaminated to the criteria level and that the exposure occurs every day at that level
for 70 years. Very few, if any, people would have behaviors that represent this
scenario. Also, implicit in the formula is the assumption that no loss of contaminants
occurs with cooking, which again is an unrealistic assumption for many substances.
These are just some of the parameters in the equation, but others are equally
conservative. This extreme conservatism is “compounded” such that after 3 or 4 such
parameter values are selected, virtually the whole population is protected. Adding
additional extreme values for parameters does not increase health protection, but it
does reduce the value of the calculated HHWQC, sometimes below the level at which
they can be measured or economically achieved.

Compounding Already “Compounded Conservatism” with New Policies

As discussed above, “compounded conservatism” is inherent in the derivation of the
existing HHWQC. The new criteria proposed in the Update would compound the
existing “compounded conservatism” because of several agency policy choices in the
Update:

e Including Fish Caught in Near Coastal Waters in the Fish Consumption Rate
(FCR): Pursuant to EPA’'s Methodology, marine species are not included when
calculating the FCR. Without sufficient justification, the Update now includes fish
caught in near coastal waters in the FCR calculation.

o Relative Source Contribution (RSCs) Are Set at 0.2. RSC is used to account for
non-water sources of exposure. First, we question the need for an RSC at all,
and EPA's policy of assigning the burden of exposures to multiple sources of a
pollutant to CWA permit holders, in light of the already conservative nature of the
HHWQC derivation formula. Second, for substances without an already EPA-
established RSC, EPA has frequently approved state HHWQC with an RSC of 1.
The Update would change that practice and enforce the arbitraritly-establshed
RSC of 0.2.

o All Fish and Shellfish are Assumed to be Caught in Local Waters and Must be
Included in the Fish Consumption Rate (FCR)2. As indicated in the FWQC

' See the ‘Compounding Already ‘Compounded Conservatism' with New Policies” section.
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comments, there is no basis for this highly-conservative assumption; over 90%
of seafood consumed in the U.S. is imported, and much locally-caught fish are
exported.

e Using Great Lakes-Based Default Input Parameters in the BCFBAF™ Model and
Limiting the Use of Regional or Site-Specific Inputs. When EPA promulgated the
Great Lakes Initiative in 1995 it stressed the unique character of the Great Lakes
ecosystem. By using Great-Lakes based input parameters in the BCFBAF'™
Model for waters across the country, EPA is departing from its previous policy of
treating the Great Lakes as unique. Further, by selecting a model limiting use of
regional or site-specific inputs, EPA is changing its existing policy of using site-
specific data as the preferred option for deriving Bioaccumulation Factors.

Deriving criteria on such a conservative basis may have been appropriate decades ago,
when our ability to measure low levels of pollutants, identify sources of the pollutants,
and understand the impacts of exposures to those pollutants was not as sophisticated
as it is today. However, with our current, more advanced scientific capabilities, erring
on the side of such conservatism is unwarranted and inconsistent with EPA’s own risk
assessment principles. It also is counterproductive, as public and private resources that
could be more effectively deployed to address more pressing environmental issues are
diverting to implementing and attempting to comply with unnecessarily stringent and, in
some cases unattainable, criteria when the corresponding incremental health benefit is
vanishingly small and perhaps non-existent.

Probabilistic Risk Assessment (PRA) Approach

We appreciate the need to occasionally update CWA criteria to incorporate new and
more advanced science, as is EPA’s intent with this Update. We believe that with this
Update EPA has an opportunity to move beyond the compounded conservatism
inherent in the deterministic approach it has used to derive criteria for many decades.

A PRA approach to deriving HHWQC would begin to address compounded
conservatism, link risk targets with environmental concentrations, improve transparency,
and make greater use of available data.

EPA has endorsed or used a PRA approach as a general policy matter (Policy for Use
of Probabilistic Analysis in Risk Assessment?), in the pesticides program (Initiative to
Revise the Ecological Assessment Process for Pesticides”), and in the Superfund
Program (Risk Assessment Guidance for Superfund (RAGS) Volume Il - Part A:
Process for Conducting Probabilistic Risk Assessment (2001))°. The National Research

? This new policy was announced in a “Frequently Asked Questions” document placed on EPA’s website
without any notice to the public or opportunity for public comment or state input before it was adopted.

hibodAwww end agvisno/Zorohang him.
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Council also recently endorsed a PRA approach (Assessing Risks to Endangered and
Threatened Species from Pesticides®).

Finally, EPA has;ust released a Risk Assessment Forum White Paper on probabilistic
risk assessment.” The White Paper identifies situations in which PRA “may be
particularly useful,” including situations in which “uncertainty in some aspect of the risk
assessment is high, and decisions are contentious or have large resource implications,”
as well as situations in which “the scientific rigor and quality of the assessment is critical
to the credibility of the EPA decision.” The development of water quality criteria to
protect human health fits well into those criteria for use of PRA, further supporting the
need for the Agency to apply the PRA approach in developing these criteria.

AF&PA and other parties have supported development of a tool that would enable state
agencies or EPA to develop HHWQC using a PRA approach. We appreciated having
the opportunity to present the tool to EPA staff and we look forward to continuing to
work with the agency as it reviews the tool to better understand it and perhaps suggest
modifications. We believe that upon completion of the review and any needed
modifications, EPA would be in a position to use the tool to develop PRA-based criteria
that could be included in any final Update. We request that EPA also approve state
HHWQC criteria that are developed using PRA techniques (assuming, of course, that
the criteria are otherwise approvable).

Therefore, we recommend that EPA pursue the following course of action. First, as
stated, EPA should develop new criteria using a PRA approach, using the tool
discussed above. It also should address the major scientific problems raised in these
comments. Once it has taken those actions, the Agency should finalize its new human
health criteria methodology, issue new technical support documents (TSDs) that
present the new methodology and all supporting information, and then present those
TSDs for review by the Science Advisory Board (SAB) and then for public review and
comment. Finally, after those actions have been taken, and a new, final methodology is
in place, EPA can develop new recommended HHWQC, which should also be issued
for public review and comment.

B . . . . s E - PR
hitndfewnw nap eduicatalog ohe?regord id=18344,
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Thank you for the opportunity to comment on the Update. Ve look forward to working
with the agency as it moves forward to develop new HHWQC. If you have any
guestions, please contact me at (202) 463-2581 or jerry_schwartz@afandpa.org.

Sincerely,

P —
FPNINSUISE, A e
A A ae et

-y
e

Jerry Schwartz
Senior Director
Energy and Environmental Policy

cc: Betsy Southerland
Heidi Bethel
Betsy Behl
Elizabeth Doyle
Matt Doyle
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July 15, 2021

Mr. Christopher Smith

Water Quality Standards

Division of Water and Waste Management

West Virginia Department of Environmental Protection
601 57" St SE

Charleston, WV 25304

Dear Mr. Smith:

The U.S. Environmental Protection Agency, Region 11l (EPA) has reviewed the proposed
revisions to West Virginia’s “Requirements Governing Water Quality Standards™ (Title-Series, 47-02).
This proposal, which was released for public review and comment on the West Virginia Secretary of
State website on June 4, 2021, includes: 1) revisions to 31 of West Virginia’s current water quality
criteria for the protection of human health; 2) the adoption of 4 additional human health water quality
criteria; 3) a provision for development of human health criteria on a case-by-case basis; and 4)
temperature criteria specific to several designated trout waters in West Virginia. The purpose of this
letter 1s to provide EPA’s comments on the proposed revisions prior to any future submission by West
Virginia pursuant to Clean Water Act (CWA) Section 303(c). Please note that the comments and
recommendations contained in this letter are for West Virginia Department of Environmental
Protection’s (WVDEP) consideration and do not constitute EPA approval or disapproval decisions under
CWA §303(c) and 40 CFR §131.21. Neither are these comments a determination by EPA under CWA
§303(c)(4)(B) and 40 CFR §131.22(b) that revised or new standards are necessary to meet the
requirements of the Act.

Human Health Criteria

West Virginia is proposing to adopt revisions to 31 of its criteria for the protection of human health and
the adoption of 4 additional human health criteria, all of which are consistent with EPA’s CWA 304(a)
recommended criteria. EPA offers the following comments:

e [t appears “alpha-BHC” has been misspelled.

e EPA notes that WVDEP does not use a uniform unit of measure for its toxics criteria. EPA
recommends that WVDEP consider selecting a single unit of measure for its water quality
criteria to improve public comprehension to avoid errors in implementation.

{:‘ Printed on 100% recycledrecyclable paper with 100% pest-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474
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Development of Human Health Criteria on a Case-by-Case Basis

WVDEP is adding §47-2-8.2.c. as a new provision for the evaluation of factors related to human
health criteria on a case-by-case basis as part of the NPDES permitting process. This provision appears
to be designed to streamline WV’s administrative process for the adoption of site-specific human health
criteria. Since the outcome would be a site-specific human health criterion, it 1s important to keep in
mind that procedures for establishing water quality standards must be strictly followed. EPA offers the
following comments:

While the proposed provision does require a 45-day public notice, in order to meet the
requirements of 40 CFR §131.20(b) and 40 CFR Part 25, a public hearing must also be
conducted. This is different from standard public participation for NPDES permits where public
hearings generally are conducted only upon request.

Any water quality-based permit limit that is based on criteria developed under this provision
would not be effective until EPA approves the site-specific human health criterion under CWA
Section §303(c). EPA’s approval would comply with all relevant statutory requirements for
approval of a water quality standard revision.

In accordance with 40 CFR §131.6(e), the submittal to EPA for its review and approval would
need to be accompanied by certification by the State Attorney General or other appropriate legal
authority within the state that a criterion developed under this provision was duly adopted
pursuant to State law.

To be effective for CWA purposes, site-specific criteria must be a provision of State law as per
40 CFR § 131.3(1). Accordingly, any site-specific criteria adopted under this proposed section
must be adopted as a regulation or other provision of State law. To ensure transparency WVDEP
should indicate where criteria adopted under this provision will be housed once the criteria are
finalized. WVDEP can consider subsequently adding these criteria to §47-2-7.2 of its water
quality standards regulation or, if not inconsistent with State law, add to this provision a
reference to where these criteria can be found online.

Unless it is WVDEP’s intent under this provision to allow evaluation of any component of the
human health methodology, WVDEP should be specific as to what components can be revised
under this provision, rather than just “other relevant factors.”

WVDEP should add a requirement that criteria developed under this provision be developed in
accordance with EPA’s Methodology for Deriving Ambient Water Quality Criteria for the
Protection of Human Health (2000)(EPA-822-B-00-004), its technical support documents
(particularly EPA-822-B-00-005 and EPA-822-R-09-008), Guidance for Conducting Fish
Consumption Surveys (823B16002), and other appropriate EPA guidance or scientifically
defensible survey methods.

Temperature Criteria for East River. Greenbrier River and Summersville Lake

WYVDEP is proposing to revise subsection §47-2-8.29.2 in Appendix E regarding temperature

criteria for B2 aquatic life use designation for East River, Greenbrier River, and Summersville Lake and
its tailwaters. EPA ofters the following comments:

In accordance with federal regulation at 40 CFR §131.11(a), water quality criteria, including site-
specific criteria, must be based on sound scientific rationale and protect the designated use.

West Virginia’s Category B2 designated use 1s for the protection of trout waters. West
Virginia’s defines “trout waters” as waters which sustain year-round trout populations. WVDEP
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should provide data regarding site-specific conditions and information demonstrating that the
proposed site-specific criteria will be protective of the Category B2 designated use in these
waters.

e FEPA’sreview of the literature indicates that West Virginia’s native brook trout experience
physiological stress when water temperatures exceed 21 °C (70 °F) (Ovellet and Daniles, 2021);
the upper temperature limit is about 78 °F for brown and rainbow trout and 72 °F for brook trout
(Piper et al., 1982); and, that chronic femperature effccts as well as temperature fluctuation play
an ymportant role in lundmg salmonid distributions (Wehrly et al., 2007). The full references for
these papers are provided at the end of this letter, as well as several other studiecs WVDEP may
want 1o review.

e  WVDEP asserts that these waters exhibit higher natural temperatures than typically expected of
B2 trout water streams. If the higher temperature 1s a natural condition, WVDEP may want to
consider if these streams are actually natural frout waters, and whether a redesignation to the
state’s Category B1, warm water fishery stream designated use may be appropriate. The
redesignation could be for the entire waterbody or part of the waterbody as appropriate. Any
such redesignation would need to be done in accordance with federal regulation at 40 CFR
§131.10, including the development of a use attainability analysis (UAA) and a determination
that the trout waters use 1s not an exasting use. Alternatively, WVDEP could consider the further
refinement of its Category B, propagation and maintenance of fish designated use to recognize
the highest attainable use (HAU) in these streams. For examples of how this could be done,
WYVDEP can refer to the discussion on adoption of HAU in the Federal Register notice preamble
for EPA’s proposed Water Quality Standards Regulatory Clarifications (78 FR 54523-54524,
9/4/2013). The proposal in its entlrety can be found here:
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Thank you for this opportunity to provide comments on West Virginia’s proposed revisions to its
water quality standards regulation. EPA would be happy to assist WVDEP as necessary to complete this
revision, and we look forward to receiving responses to these comments. If vou have any questions
concerning this letter, please contact me at (215) 814-5737, or Denise Hakowski at (215) 814-5726.

Sincerely,

Gregory Voigt, Chief
Standards and TMDL Section
Water Division

References:

Carline, R. F. and J. F. Machung. 2001. Critical thermal maxima of wild and domestic strains of trout.
Transactions of the American Fisheries Society 130:1211-1216.

Ovellet, V. and M.D. Daniles. 2021. Brook trout (Salvelinus fontinalis) and Brown Trout (Salmo trutta)
summer thermal habita use in streams with sympatric populations. Joumnal of Thermal Biology. 98; 1-
11.
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GAS § DIL ASSOSIATION
OF WEST VIRGING

Comments on Proposed Changes to
47 CSR 2
Requirements Governing Water Quality Standards
July 9,2021
To:  Christopher Smith

Water Quality Standards, DWWM

WYV Department of Environmental Protection

601 57th St. S.E.

Charleston, WV 25304

Via E-mail: WQScomments@wv.gov

The Gas and Oil Association of WV, Inc. (“GOWYV™) appreciates the opportunity to submit
these comments concerning the proposed changes to Legislative Rule 47 CSR 2, Requirements
Governing Water Quality Standards (“WQS”). The West Virginia Department of Environmental
Protection (*DEP”) published a notice soliciting comments on the proposed water quality standard
changes on June 4, 2021 and requested that comments be submitted by July 19, 2021.

Pursuant to the West Virgima State Administrative Procedures Act, W. Va. Code §29A-
3-5 and §29A-3-4(b), a fiscal note “itemizing the cost of implementing the rules as they relate to
this state and to persons affected by the rules” is required to accompany the notice of a proposed
rule. The notice of the proposed changes to 47 CSR 2 states that “[n]o economic impacts on the
state or its residents are anticipated.”

The proposed changes to 47 CSR 2 include revisions to 24 human health criteria to make
them consistent with nationally recommended criteria set by the federal Environmental Protection
Agency. Implementing the revised criteria could have an economic impact on those who will be
subject to the new criteria, many of which are far lower than existing criteria. At the very least,
those NPDES permittees who have water quality-based permit limits established for any of the 24
criteria that will be changed could incur additional treatment cost.

The DEP must conduct an economic impact analysis regarding the proposed revisions and
provide the findings to the public before it can make an informed decision on final amendments to
the rule. We urge the DEP to promptly identify the costs associated with the final amendments
and report those to the public.

GOWYV supports the comments submitted by the West Virginia Manufacturers Association
regarding the substantive changes made in this rule, and appreciates their work on the
Environmental Protection Advisory Council workgroup that considered potential changes to the
rule.



Respectfully Submitted,

Gas and O1l Association of WV, Inc.

17
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1851 Main Street, PO Box 670, Follansbes, WV 26037

Juby 19, 20721

Fie E-3fall WOSCupanesisiwgoy -
Christopher Smith

Water Ciality Standards, DWW

WY Department of Environmental Protection

801 57" Bt B.E.

Charleston, WV 25304 -
WOSCommnentsf@wv . gov

Re: Monntaie State Carbon, LLEC
{Wholly Owned Subsidiary of Cleveland-Chifls Inc.)
Comments on Proposed Revisions {o Regquirementds
Governing Water OQnality Standards
Water Resources Division of Water and Waste Management
W. Va. Code §§ 22-11-d{a){16); 22-11-Th
Title 47, Series 2 (§47-2}

Dear Mr. Smithe

Cleveland-CHTs Ine. {Cleveland-Cliffs) s pleased to submit conunsnts on proposed revisions to the
Requirements Governing Waler Quality Standards (WS} at Title 47, Series 2. Theso comments are
submitied in response to the West Virginia Department of Environmental Protection’s (the Department)
public notice of June 4, 2021, Cleveland-Cliffs is providing comments on the following proposed
revigions to the WOS:

1. Recommendations made by the Human Health Criteria Work Group proposing updates to West
Virginia eriteria for the protection of Human Health to match the U.S. Environmental Protection
Agency’s 2015 updates of nationally recommended criteria;

2. Proposed adoption of the provision for evaluating human health criteria on a case-ty-case basis;
and,

3. Cleveland-Cliffs bolieves the proposed revisions to the W08 are legally insufficient and
do not meet the requirements of the West Virginia Administrative Procedures Act.

A detatted discussion for each comment is provided below.
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Mr. Christopher Smith {DWWM) 2 | July 19,2021

COMMENT 1 | Cleveland-Cliff recommends the Department preserve the currently-
effective human heaith water guality criteria
{847 CSR-2 Appendix E, Table 1)

States ape gl Beatdesd fn Adupd the Noatienally Recompended Warer Onuolity Oniterin

The U8, Environmental Protection Agency (USEPAY} fssues national recommendations for water quality
criteria pursuant 1o Section 304(a) of the Clean Water Act. Individual slates may use the national
recommendations as starting points for developing water quality criteria in thelr state-specific standards,
40 CFR §131.11(b)} 1) provides the following options for establishing numeric water quality criteria
values for individual states:

Adopt the nationally recommended criteria;
Muodify the national criteria considering state-specific conditions; or
30 Develop alteroate scientifically-defensible criteria.

S

The federal regulations make clear that states arg not required to adopt the nationally recommended
eriteria as published by USEPA, or {o adopt the default values USEPA relied upon in the equations used
1o derive those oriteria. 40 CFR §131.11{a) requzms states 1o adopt oriteria that protect the designated use
and that are based on “sound scientific rationale.” This provides states the opportunity to conduct the
analysis needed to develop state-specific criteria based on waterbody-specific designated uses. the costs
of meeting the criteria, the benefits of the adoption of the eriteria, the local and statewide socioeconomic
cosls, and other relevant factors.

The 2005 USEPA Netinnally Recongmended Fhaman Health Fater Qualliy Criteniy
qre fdverly Conserpaive

The equations nsed to derive USEPA’s National Recommended Human Health Water Quality Criteria
{NEHHWOQCY incorporated overly conservative default values and assumptions, USEPA™s use of
multiple conservative values and assumptions in the NREHWQU equations ied t© compounding
conservatism in the calculations, and ultimately resolied in excessively stvingent criteria for many
parameters.

Compounding | The compounding effect of multiple, comservagive
Conservatism | assumptions resulfing in an implousibly high exposure
estimate thuat when combined with most sensitive
L effects metrics, vesults inamrealistic estimares of risk

Lxposure assessments for regulatory purposes have evolved over time. In the 1970s, U.S. regulatory
policy encouraged or mandated the use of conservative approaches in conducting exposure assessments.”
By the 19803, concerns arose regarding the repeated use of conservative exposure factors or assumptions
that produced wreakistically higdy estimiates o exposure risks, such ihat the costs of achieving the
resultant cleaniy levels or critédiy were insurmountable.? In the early 1990s, risk assessors bagan to apply

' Mecsures af Compournding Conservatisim in Probabilistic Risk Assessment, Alison Cullen, Risk analysis: an official
publication of the Socety for Risk Analysis. Society for Risk Analysis, 14.389-93, August 1994,
* Risk Assessment Guidance for Superfund, USEPA Office of Emergency and Remedial Response, FPAFS40/1-88/002.
Deaemher 1989,

r”rmc;p;‘es and Metheds of Toxdcology, Fifth Edition. Edited by A Wallace Haves. Taylor and Francis Graup, 1L
[5EMN: WEBL-419-2078. 2008.
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M. Christopher Smith (DWWWM) 3 July 19, 2021

probabilistic or “Monte Carlo” techaiques 1o minimize the effects of compounding conservatism.”

USEPA and other agencics have embraced this approach as documeuted in several guidance documents,
mciudmg the Technical Support Document for Water Quality- Emsm’ Toxics Control {(USEPA TSD) and
the Risk Assessment Guidance for &uperﬁmd Vo!umﬁ - Part 4.7

USEPA recently recommended the enhanced utilization of probabilistic risk assessment (FRA or “Moule
Carlo” analysis) in lieu of componnding conservorism resulting from the use of a deterministic risk
assessment. USEPA has acknowledged that PRA more acouralely estimates risk, and has recommended
that new or updated guidance be developed in the following areas:’

« Use of probabilistic approaches for environmental risk assessments;

e Use of probabilistic risk assessments (PRA modzls) to evaluate health effects data;
+ Use of PRA models to evaluate toxicity data; and

«  Methods for addressing PRA model uncertainties.

Until USEPA develops new or spdated guidance in the areas listed above, and in turn develops revised
criteria based on the new or updated guidance, Cleveland-CHffs believes it would be reasonable and
defensible for the Department to preserve the currently effective hurnan health water quality criteria, and
1o forgo adoption of the NRHHWQC, which are based on deterministic risk assessraents that resulf in
compownding conservatissn and unreasonably stringent ceiferda.

P 4 F}ﬂiﬂf m e mu u'E Hi‘i:. a; ff{m& n.mnf ..{JT-CJF.S dndethodologom publishing ity 201§ Nadional iy

In response 1o the 2014 public notice of the draft NEBHWOQC proposed by USEPA, many coramentars
identified critical flaws in the draft NEEEWOQC. Despite USEPA’s awareness of these critical Haws and
¢rrors in methodology, the ageney failed to revise its methodology and data prior to promulgating the
final NRHHWQC. Therefors, the following comments made by nureercus parties to USEPA in 2014
remain pertinent to the draft criteria currently proposed by the Department:

»  Cutdated Methodology - The draft and final NRHHWQC were developed using the Methodology
For Deriving Ambient Water Cheality Critevia for the Protecrion of Human Healtd® and did not
follow the 2014 USEPA Framework for Human Health Risk dssessment to Inform Decision
Miaking.” Many commenters asserted that this methodolngy should be updated, because amongst
numerous identified flaws, the methodology has not been reviewsd by USEPA’s Science
Advisory Board since 1993

* Ibid.

* Techaicol Support Document for Water Quality-bosed Toxics Controf, USERA Office of Water, EPA/505/2-50-001.
hiarch 1391,

® pisk Assessment Guidance for Superfund: Yolume i - Part A, Process for Conducting Probabilistic Risk Assessment,
USEPA Office of Emergency and Remedial Response, EPA 540-R-02-002. December 2001,

7 Risk Assessment Forum White Paper: Probabilistic Risk Assessment Methods ond Cose Studies, USEPA Office of
the Science Advisor. EPASLO0/R-14-004. July 2014,

* Methodology for Deriving Ambient Water Quality Criterio for the Protection of Human Health. USEPA Cffice of
Selence and Technology. FPA-822-8-00-004, October 2000,

? Framework for Human Health Risk Assessment to Inform Decision Making, USEPA Office of the Science
Advisor. EPA-100-R-14-001. February 2015,
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by, Christopher Smith (W WM) 4 July 19, 2021

=

@

Upper Percentile Values - The methodology used upper percentile values for aearky all
parameters in the crileria derivation equations (ancther example of compounding conservatism),

Drinking Water Cousninption Yalues — The draft NRHHEWOQC were calculated assuming 2
drinking vater intake of 3 liters per day of untreated surface waler for adults age 21 or older
{representing the gt pereentile, and revised (0 2.4 Estm s per day in the fHnal 2015 NRHEWQC),
which fails to consider the following:

o A ruimiscule portion of the LS. population consumes gny untreated surface water. The
vast majority of drinking water consumed by husnans in the U.S. is via treated and
vatreated groundwater, Weafed surface water, oy bottled water:

o The Safe Drinking Water Act already regolates the consumption of surface water, and
many of its Maximum Contaminant Levels (MCLs) are already more stringent than the
finaf NRHEWOQC,

o Botiled water and water consumed in cgmmz,rcml establishments 15 already regalated by

public health laws; and

USEPA failed to use best available science, in a variety of ways that were identificd in

the 2014 commients, in calonlating the 2.4 Yiters per day consumption rate,

]

Fish Consumplion Yalues — The criteria were developed based on the assumption that all fish
consumed by hornans in the U.S. were caught from UK. inland waters, and did not consider fish
caught from offshore U.S. waters or fish imported from other global regions, despite evidence
that the majority of {ish conswned in the UK, are imported; and

Bicaccumulation vs. Big-concentration Factors'®

Bicaccumulation: Bioaccunulation is the acownulation of chemicals in aquatic organisms
from all sources (water, food, sediment, etc.).

Bio-concentration: Bio-concentration is the acmmuhmc m of chemicals in an organisn
when the sovrce of the chemicals is solely water.
Bio-concemiration values are used to predict contamination fevels in an
organism based on chemical concentration in surrounding water, or water
consumed by the orpanism,

The criteria were developed utilizing chemical-specific bioaccumulation fectors and did not
consider chemical-specific bio-concentration factors, This methodology utilized by USEPA has
been widely oriticized, including by USEPA’s Scientific Advisory Hoard, as being overly
conservative. The previous oriteria were based on bio-concentration factors, formulated using
measured values from field testing. In contrast, the new criteria are based on bicaccumulation
factors that were modeled, using a ool (Estimation Programs Tnterface, or EPI Suite) that

¥ pioconcentration, Bigaccumulotion, Sivmognificalion and Trophic Mognification: A Modeling Perspettive, D,
Mackay, A, Celsie, [, Powell and 1. Parnis. Environmental Sclence: Processes & rmpacts, Roval Society of Chemistry.
20318, 24, 74
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USEPA’s own website acknowledges is not appropriate for use when measured values are
available:

“EPT Suite ™ is g sereeming-level tool and should not be used if acceplable measured

a1l

vafues are available,

The nse of modeled bicaccumulation factors creates unnecessarily stringent criteria, especially for
many PAH compounds. As an example, the updated NRHHWQC for beneo({ajpyrene shows EP]
Suite model-estimated bicaccumulation faciors of 2,736 L/kg, 984 Likg and 396 L/kg for trophic
levels 2, 3 and 4, respectively, while the previous bio-concentration factor used was 38 L/kg.
This previcus bio-goncenteation factor was derived from a model ecosystem study. A rocent
bioaccumulation study in fish found that the depuration rate, or the mate in which biological
contaminants are purged from an organism, was o rapid that a reliable bicaccumulation factor
could not be calenlated. In addition, the study found that the majority of benzo{akpyrene was
conpentrated in the digestive system and therefors not in the edible portion of the fish.” USEPA
also reports most aguatic organisms metabolize benzo{ajpyrene, eliminating it in days, and thus
this compound is not expected to bio-concentrate in these organisms.™

Considering the information presented above, it is evident that the Depariment did not recognize
the latest and beat available science in formuiating the current proposal, including data and
assessments poblished by USEPA after promulgating the final 2015 NRHHWAC. Cleveland-
Cliffs believes it would be reasonable and defensible for the Departnent to maintain the
currenthy-effective human health water quality criteria and to forgo adoption of the NEHHWQL,

Disvelppnishe of e Dt éond Fined USERS NRFHW O was Codrorersiad

In addition to the overly conservalive default values and asswptions in the equations USEPA rebied upon
to derive the NEHHWQC, development of the NRHHWQC was controversial for several reasons:

¥  With recommended criteria significantly more stringent for numerous pollutants than currently-
effective human health criteria (see table below for pollutants of concern for Mountain State
Carbon), the imposition of permit limits based on those ariteria would likely create considerable
and unreasonable new costs to NPDES permit holders. A study sonducted by HDR consultants
for the Washington Department of Eeology indicates compliance costs for industrial and
municipal dischargers could be in excess of lundreds of milliens of dollars;”

i htips:/ wrww.epa.govitsca-screening-tools/epi-suitetm-estimation-program-interface

2 Braft Update of Humon Heoith Ambient Woter Quality Criteria: Benzofejpyrene. USERA Office of Water Quality
Standards. EPA 820-D-14-012, 2014,

B praft velidation Report of a Ring Test for the OFCD 305 Detary Exposure Bisaccumulation Fish Test. Organization
for Economic Conperation and Development. 2011,

* Toxicologicol Review of Benzofojpyrene [CASRN 50-21-8). USEPA Office of Research and Developrnent.
EPAFG35/R-17/003Fa. January 2017,

B 2018 Kentucky Triennial Review. K. Shanks, Diractor of Public Affairs, Kentucky Chamber of Commerce. iune 6,
218,
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Tabie 1
Comparison of Current and Proposed Revised Human Health Criteria
For Parameters Monitored by Mountain State Carbon {ug/L}

23

July 19, 2021

Fres Cyanide 54 400 A 5.0 4.0 205
Pyrens 4.0 .03 34 0 0.83 002 98 %%
Benzo(ajanthracene 0.018 00613 | 93 % 3.0038 0.0002 ¢ 65 %
Chrysene 0018 613 1 NA 0038 | a2
Fluoranthens (L37 G402 895 % 83 .02

Fluorens 5.3 0607 | 39 %% 11 0.03

i Acenaphthens 0.99 0.09 Sl (.67 007

L Anthragene 40 64 |.9%% 83 0.3

| Benzo(b)fluranthene $.018 0.0013 939 0.0038 0.0012 68 %

' Benzo{k)fluorantheng £.018 ¢.011 28 % 0.0038 0032 NA
Benzola)pyrens 0.018 00013 T 999 0.0038 0.00012 97%

| Dibenzofahjonthracene | 0.01% 000013 | B39 % £.0038 0.00012 27 %

| Indeno(1.2 3-cd)pyrene 0,018 0.0013 83 0.0058 0002 68 %

The tables provided below present possible water guality-based effluent Hinits (WQBELS) at Mountain
State Carbon Outlets 004 and 006 based on the proposed revised human heslth criteria presented in Table
t. The WOBELs presented below in Tables 2 and 3 are WOQBELSs necessary to meet applicable water
quatity criteria, and do not consider reasonabie porentiod assessients which may or may not resulf in
monitor only conditions for sone parameters:

Toble I

Comparison of Current and Possible WQBELs Based on Proposed Revised Criteria

For Parameters Monitored by Mountain State Carbon (ng/l)

OUTLET 8064 (ug/L)
- Param : ] Sk 83
Free Cyvanide 22 35 MA 3 46 28 %
Pyrens 8.3 . 8.2 g v i2 _0.28 98 %
Benzolalanthracens 0.105 3.033 6e% i 03 .33 BS 9%
Chrysene 8195 33 NA L g3 36 NA
| Fluoranthene 1.3 3.2 55 846 149 .29 25 %
Flaorene 1§ |45 95 % 15 .73 G5 %
Acenaphthene .7 | 0.7 90 %4 9.8 W 9%
[ Authracene 83 il 56 % 121 44 %% ...
| Benzo(biiuoranthens 9405 | 0.033 69 % .27 (3.033 68 %
Benzofk)fluoranthene 0.105 .23 WA 02z 033 NA
{ Benzofajpyrene 0.103 00033 1 ¥7Y 6.25 0.0033 Gy v
Dibenzo(a,h)anthracene 0,108 00033 1 979% 0.20 04.0033 08 %
Tndeno( 1,2 3-cdypvrene 0105 1 04033 P 0.21
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Table 3
Comparison of Current and Possible WQBELs Based on Proposed Revised Criteria

For Parameters Monitored by Movntain State Carbon {ng/L)

GUTLET 606 (ug/l)
B A
Free Cyanide 20 BA
- Pyrens * Y * 2.3 *
Benzo(aianthracens i 75 _ 24 42 5.0 5% %
Cheysene - 7.3 237 4z 518 ! WA
Fleoranthene * I T * 2.3 *
Figorane * 3.9 * 57 *
_Acenaphihene L 55 * N 3.0 *
Anthracene i * 24 o * 34 *
| Benzo{lfuoranthene 7.5 2.4 BB % 44 6.0 86 % 1
| Benzo(kflueranthene L 23.7 NA 38 19.2 WA i
Q e o 0.24 67 % 35 0.59 98 %
| Dibenzo(a,fjanthracene | 7§ P02 CST% 32 0.33 95 %
Indeno(L23-cpyrene | 75 124 68 % 35 49 1 86%

*Preliminary WOBELs not provided in fuct sheet fo currently-effective NPDLS permit

+  Even after expending exorbitunt costs to construct, install and operate wastewater treatment
systems utilizing advanced freatment technologies that are currently avaiiable and technologically
feasible, many of the criteria still could not be achieved;

+ Operation of advanced freatment technologies would generate new residual waste strearas
containing pellutants that could otherwise be discharged with no appreciable or discernable harm
10 human health or the environment., These residual waste strearns wounld require further
freatment or offsite disposal by either dewatering for solid waste disposal or by deep-well
injection. Tn addition, the operation of advanced treatment technologies would also result in
increased water freatment chemical usage, The Increased energy nse associated with operation of
advanced treatment technologies is alse a concern; and

o The NEHHWOU are based on toxicity values derived by the California Eavironmental Protection
Agency which may not be appropriate for West Virginia.

J018 Dot NREIDWEC

I
Remain Vatid

n response 1o the Drafi: Updared Naotional Recommended Water Ouality Criteria — Humon Health
proposed by USEBA in May 2014, the Department provided its own set of comments raising several

4

concerns with the draft NRHHWQC.™ In summarizing those comments, the Department explained:

Y Comments - Draft: Updeted Notiona! Recommended Woter Quality Criterin for the Protection of Human Health.
Docket D Mo, EPA-HO-QW-2014-015, 5, Mandirela, Director WYDEP Division of Water and Waste Management.
August 13, 2014,
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s The proposed criteria for many organic compoundsare below method detection levels achievable
by conventional gas chromatography (GC) and low-level gas chromatography/mass spectrometry
{(GC/MS) instrumentation,

o In support of the Department’s comment to the May 2014 Draft NMREHWQC, the
uareliability in the acouracy of extimated “J-flag™ values below MDLs reported for ulira-
fow analytical methods (e.g. GU/MS by EPA Method 625.1) is of great concern to MSC
if these estimated values are to be vsed for demonstrating compliance with NPDES
permit s,

#  The lower detection levels achievable by high resolution GC and GC/MS instrumentation are
closer to the proposed eriteria for some parameters; however most environmental laboratoriss do
not have this instrumentaiion available, most likely due to prohibitive costs;

#  The proposed criteria for several parameters are still considerably lower than the detection levels
achieved by high resolation GC and GU/MS instrumentation;

& Anincrease in analytical costs will be incurred by NPDES permit holdars for those parameters for
which detection levels can be provided at or below'the proposed criieriz with high resolution GC
and GC/MS instrumentation

= Proposed standards for organic compounds in the parts per guadrillion range increases the
potential for false positives, which could result in unmerited excesdances or violations for
NPDES permit holders; and

¢ USEPA should exammine the proposed oriteria before adoption (o ensure they are both
technologically possible and aconomically feazible.

USEPA chose not o revise the methodologies and data used 1o develop the criteria in response to
comments from the Department (and similar comments submitted by numerous other parties) prior to
promulgation of the final NREHWOC, and fhe concems the Department expressed in 2014 continue to be
warranted, Cleveland-CH{fs requests that the Department consider it own commenis eritical of the
NEHHWQUC in support of preserving the currentlv-effective human health waler quality criteria in West
Yirginia.

The risk assessments conducted by USEPA m development of the NRITHWQC do not consider state-
specific data. For example, USEPA assigned national defunlt valnes for both human fish consumption
and body weight:

Fish Consumption: A 2008 survey commissioned by the Departroent indicate that West
Virginians consume significantly Jess fish than the national average:'™™*

_1? Survey of West Virginia Residents’ Consumption of Fish, Responsive Management. Novembar 2008,
¥ Estimated Fish Consumption Bates for the LS. Population and Selected Subpogutations Final Report, USEPA.
April 2014,
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| 90™ Percentile
Region, Freshwatgr Fish Consumption
National Average 48 to 58 grams per day
West Virginia 9.3 t0 8.9 grams per day

These data indicate West Virginians consuime 80 to 84 % less fish than the
national average.

Body Weight: “The average weizght of @i adult male in the United States is 1987
" = E’ - ic‘D N | . Y . . e .
pounds {20170 Theaverage weight of an adplt male in West Virgina 3s 202.1
pounds (281117

Based on the information presented above, West Virginians are consuming significantly less freshwater

fish per unit of body weight than the national average. The risk factors used by USEPA to caleulate the
MNRHHWQC are disproportionately high and are not appropriate for West Virginia residents.

The table below presents the status of regional atates’ water quality standards that are in the process of or
have completed triennial reviews since USEPA adopted the Final NRHRWQC. In summary, of the eight
regional states listed, none have adopted the NRHHWQC and only three states are even cousidering
adopting the NRHHW(C.

Table 4
Comparison of Regional States” and Agencies” Water Quality Standards
Reviewed sinee USEPA adopled the Final NRHHWQO

ORSANCO - 2019 Review F WRHHWOO were not adopited
| ) . o 'Pmpese&;évisiané have not been public
202§ Triennisl Review o C
IM 3 ore-piblic noti 'Wd‘ noticed. No indication of whether
re-plblic notice perind) . . L
WP . P : NRHHWOC are progosed to be adopted.
{ According to June 2021 Public Listening
— . . Segsion presentation, no ndicalion of
. 2021 Triennizl Review i e _
KY 4 ; , ;c ; ):i N riod) T proposed adoption of NRHEWCQKC,; possible
re-puo e nollce per . ) et e s
PP P | revisioms to human health ariteria for 94
| polluants based on state-specific data
2019 Triennial Review ) L ST
MD 3 ! c ; NEHEWOC will not be adopted
{ Amendments not yot adoptad) :
2017 Triennial Review T
%83 5 ) MEHHWQC were not adopted
{Amendments adopted 2018) i 2 ¢ pies

* hitps/ fweww cde gov/nchs/fastatsfbody-measurements.htm.
“ httpy/ fwww.wvdhhr.org/bph fhec/pubs/other/obesityreport2011/obesityreport2011.pdf.
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Table 4
Comparison of Regional States” and Agencies’ Water Guality Standards
Heviewed since USEPA adepted the Fiagl NEHHWOQO

“For the Olio River drainage basin,
V WRHHWOQU have been adopied for non-
R v | carcinogenic polimtants and criteria :
2015 Triennial Review : . , ‘ !
OH 5 S W | equivalent to NEHHWOQU x 10 have beenn |
{Amendments adopted 2021} | . . 2i us !
- adopted for carcinogenic pollutants.™ For
the Lake Erie drainage basin, NRHHWGC
have been adopted for 8 polhutams
L 2018 Triemnual Review | .
P 3 . NRHHWOQC have been adopiad
{Amendments adopred 2019) REha j P
! 2018 Triennial Review
! ™ 4 , MEHHWOQC were not adopted
! (Amendrments adopted 2019) * P
Sirilar to Ohio, NRHHWOC have been
VA 5 2018 Trienuial Review adopted for non-carcinogenic polhuants and
- {Amendments adopted 20191 | criteria equivalent to WRHHWOQC x 10 have
| been adopted for carcinogenic pollatants.

COMMENT 2 | Cleveland-Cliffs enderses the Department’s proposed revision to

| allow evaluation of buman health criteria on a ease-hy-case basis

Cleveland-Cliffs endorses the Department’s proposed revision to allow evaluation of human health
criteria on a casc-by-case basis. Y addition to the proposed revision, Cleveland-Cliffs suggests the
following amendment to subsection 8.2.¢ which specifies site-specific humnan health criteria may be based
on altermate risk levels for carcinogenic pollutants, similar to human health criteria recently adopted in
Ohio and Virginia (see above table). U.S. EPA has acknowledged the NREHHWQC may be adjusted
based on alternate risk levels {proposed arsendment emphasizedy™

82¢

The components and other aspects of the humean health criteria based on FPA's 2015
nctional recowmmended human health oriteria were developed wsing available dota, which
n some cases may fiave been lwited. The bivaccumulation facioes, relutive source
contributions, and other relevant factors inpluding altersate risk Jevedy far e ORI
porarigsery wsed in develupment of the human health critevia may be evalugted on o
case-By-case basis as part of the NPDES permitting process or by petition to the
Secretary. Permit fimifs based on vevizions to the human health criteria made in
aecordance with this paragraph ave subject to a 45-day public commaent period ond are
subject to EPA review under CWA 303(c), but are not subject to review by the Legislative
Rule-Moking Review Commitive in accordance with the rude-making procedurves of the
West Virginia Adminisirative Procedures Act,

2 MRHHWOC are based on a cerdinngenity of 107 risk. Ohio criteria for carginugenic pollutanis are based on a
carcinogenity of 107 risk,
« https:/fwww. epa.gov/wan/national-recommendad-water-quality-criteria-human-health-criteria-table
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COMMENT 3 | Cleveland-Cliffs believes the “fiscal mote” provided on page 2 of the
revised WS proposed by the Departmend does not meet the
reqgairements of the West Virginia Administrative Procedures Aet
(B29A-3-1, ef 52y}

Per the West Virginia Administrative Procedures Act at §28A-3.5, all proposed rules must include a
“facal note.” The Act provides that a fiseal note shall Hemize the cost of implementing the rule as it
relates to persons affected by the rule, incinde a statement of the sconomic impact of the rale on the state
or its residents, and clearly state the objectives of the nule. Page 2 of the public notice for the revised
standards proposed by the Department simply states that “ne economic Impasts on the State or its
residents are anticipated” as a resoit of adopting the proposed revised standards, Cleveland-Clifls
helieves this sintement does not mect the requirements of the Act,

The information provided herein under Commment 1 demonstrates that the “fiscal note” provided with the
proposed revised standards lacks any basis in a sound economic analysis. In stark contrast to the
Diepartment”s assertion that “no economic impacts... are anticipated,” the following economic impacts to
the state or its residents will be generated by the Department’s adoption of the NRHHQWO:

& Coste in excess of hundreds of millions of doliars to NPDES permit holders for the desiga,
sonstruction, installation and operation of advanced treatment technclogy facilities required as a
resnlt of the imposition of permit limits based on the NRHHWQC,

s Rising prices of consumer goods manufactured with processes generating any of the chemicals
covered under the NRHHWOC, as a divect result of the increased water treatment expenses,

s Many of the criteria still not being achicvable oven with costly advanced treatment technologies,
resulting in unmerited NPDES permit violations potentially resulting in fines or other costs o
regulated entilics; and

s As previcusly stated, the proposed criteria for many organic compounds are below method
detection limits (MDL) achievable by both conventional gas chromatography (GC) and low-level
gas chromatography/mass spectromelry (GC/ME) instrumentation. The unreliability in the
aceuracy of estimated “J-flag” values below MDLs reported for fow-level analytical methods
{e.g. GU/MS by EPA Method §25.1} 15 of great concern to MSC if these estimated values are 1o
be used for demonstrating compliance with NPDES permit fumits,

«  Won-water quality environmental impacts:

Tncreased solid waste generation - The operation of advanced treatment technologies
generating residual waste streams containing pollutants that could have otherwise been
discharged with no appreciable or discemable harme fo human health or the envirenment;
and

S
L

o Increased energy consumption resulting from the operation of advanced treatment
technology faciiities.
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Spectfically, Cleveland-ClUffs anticipates there would be adverse financial impacts on Mountain State
Carbon from the proposed revisions to the water guality standards, which were not taken into account in
the “fiscal note™.

As part of the comments provided to USEPA on the draft 2014 HHNRWQC, the Department did
acknowledge increased costs associated with the impleroentation of high resolution analyiical methods
capable of lower method detection levels, but did not consider the economic impacts to NPDER permit
holders resulting from the design, construction, installation and operation of advanced treatment
technology facilities that would be required as & result of the imposition of permit Hoits based on the
NRHHWOQC, The increased analytical costs acknowledged by the Department are excesdingly low in
comparison to the costs to install and operale advanced treatment facilities,

As a result of these anticipaled bmpacts fo Mountain State Carbon, other regulated entities, and residents
of the state, Cleveland-CHi¥s recommends that the Department conducr a comprehensive state-wide
analysis t0 assess financial and economic impacts to West Vieginia prior to adopting the NRHHWOQC or
other criteria significantly more stringent than the currently-effective lnuman heatth water qualivy criteria.

Cleveland-Cliffs appreciates the opportonity to provide comments on rovisions to the water quality
standards proposed by the Department.  Cleveland-CHffs reserves the right to present additional
comments on subsequent draft water quality standards proposed by the Department as part of any future
pubdic notice process. If you have any questions, please feel to contact me ot (3043 527-5676 or at
Patrok Smithidmssabonllocnm. We appreciate the consideration of these comments and look forward
to the Departinent’s response.

PatrigliiBe
Environmental Manager
Mountain State Carbon, LLC

ool Rob Beranek, Claveland-Cliffs, Inc.
Cary Mathias, Cleveland-Cliffs, Ine.
Katle Kistler, Cleveland-Cliffs Inc.
Michael Long, Cleveland-ChHits Ine.
Matthew Oxsalida, P.E., Amendola Enginesring, Tnc.
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Christopher Smith

Water Quality Standards, DWWM

WYV Department of Environmonial Protection
601 57th St 8N

Charleston, WV 25304

Dear Mr, South:

Thank vou for the opportunity to comment on the changes fo Legislative Role 47 C83.R. Z,
“Requirements Goverring Water Quality Standards”™ proposed by the West Virgmia Departiment
of Environmental Protection’s (WV DEP) Division of Water and Waste Management,

Gauley River National Recreation Area (the Park) was established as a unit of the National Park
System (NP8} in 1988 to preserve the scenic, geological, and natural rescurces of the rugged
gavgf.,s of the Gauley and Meadow Rivers, while providing for corapatible and safe reercational
use and zceess. In addition to whilewater boating, the Park iz a pepular destination for
recreational fishing, with access arcas at Gauley Tailwaters, Masons Branch, and Woods Teury,
The Gauley River provides habitat for wnaﬁmwjiy important fish including trout, which
typically thrive in cool waters. The Park also contains critical habitat for the Candy Darter, a
species of fish federally listed as endangered. The habitat designated within the Park inchudes
approximately 2.9 miles of the Gauley River from the base of Summersville Dam downstream (o
the confluence of Collison Creck (Endangered and Threatened Wildlife and Plants; Designation
of Critical Habitat for Candy Darter, 86 Fed. Reg. 17,956-17,992 [April 7, 20211}

The WY DEP is proposing 1o update the temperature Hmits for several Category BZ waters
{Trout Waters} including “Summersville Lake and its tailwaters (Above Collison Creek}”. These
standards allow a site-apecific temperature increase in the bpec:ﬁed waters compared o the
standard for all other B2 waters. The proposed changes state that “temperature shall be imited 1o
no more than 5°F above natural temperatore, not to exceed 81°F at any time during the months of
May through November and not to exceed 73°F at any time during December through A;Jmi "
This ruises several concerns related to basic monitoring and interpretation of the standard along
with the petential effect of increased temperature on cool water species including trout and
Candy Darter. These concerns and our recommended actions are as described as follows:

— LT ¢ . H B L i 4 H o m‘j ;
1) “Nataral” or “natorally occurring” conditions are defined in §47-2-2, 2.11 of'the
Requirements Governing Water Quality Standards, and state that water quality should be
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“unaffected by, or unalfecied as a consequence of any waler use by any person” and
“unaffected by the discharge, or direct or indirect deposit of, any sohid, liquid or gaseous
substance from any point souree or non-point source.” It has not been demonstrated that
the tailwaters above Collison Creok meet the definition of “patural” and are currently
unaffected by upstream anthropogenic infhuences. As such, # will be challenging to
causally associate temperature exceedances with current activities or future alterations
within the watershed, espeeially small localized changes in riparian vegetation or
nonpoint runett.

The Park suggests providing additional data and rationale clearly demonstrating that the
reforenced waters within Park boundaries presently reflect naturally occurring conditions
as described in §47-2-2, 2.1 1.

2} The proposed standard and associated documentation lacks a clear methodology for how
to derive the baseline natural temperature, making it challenging to determine whether
measurad lemperatures are more than 3°F above natural temperatures. Without this
baseline, it is possible that the upper “not to exceed” value of 81°F May through
November or the value of 73°F December through April will serve as the functional

efanlt for determining exceedances, and this might represent a Jess conservative value
than 5°F above natural temperatures.

The Park suggests providing detailed methodology regarding how “natural ternperature”
will be determined to appropriately identify what teraperature represents 5°F above
natural temperature.

3} Water temperature increase poses a risk to cool waler aquatie species including trout and
the macroinveriebrates on which they feed and is considered a general threat to Candy
Darter conservation, Increasing temperatures are linked to the following:

@ Mereasing trend of hvbridization of Carely Darters with variegate dariers.

b, Exacerbation of toxicity for other water pollufanes. The scientific literature
describes many observations of inercasing toxicity when fish are co-exposed to
termperature increases. For example, Palra f:t al (201 5y demonsirated that toxicity
oecurred more rapidly at high termnperatiures {25°C) in rainbow frout exposed to
pesticides and phenol.

¢. Changes in dissolved oxygen dynamics. The concentration of dissolved m:y genin
water is inversely related to water temperature, with colder waters capable of
helding mors dissolved oxygen than warmer waters, An increase in water
tempetature resudts in water with less dissolved oxygen capacity, which may
reqult in increased stress 1o aguatic ecosystemns.

As proposed, the standard does not clearly provide rationale that the referenced waters currently
represent a naturally ocourring temperature regime nor is the natural baseline presented to allow
a straightforward inferpretation to determine when waters are 5°F above natural temperatures.
The proposed changes will potentially impact Park resources by allowing a teraperature incicase
that will negatively impact Candy Dharter habitat and the survival of other aquatic organisms
typically adapted to cold water systerns. To minimize these impacts, the Park suggests that WY
DEP reconsider a site-specific tfemperature adjustment to B2 waters in the Park boundanes below
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Sununersville Lake and its tatlwators {Above Colligon Creek) and revert 1o the more
conservative temperatures expected in all other B2 waters.

Thank you for the opportunity to cxpress our concerns regarding potential impacts to the Ganley
River National Recreation Arca. Should vou need additional information, please contact Jennifer
Flippin, Aquatic Ecologist, at 304-465-6513, or jennifer 1 flippin@nps.gov.

Sincerely,

RO PR SO, 3
o e R '
= s e ﬁ?&*};«é{,
i S
Lizzic Watts

Superintendent

Enclosures
86 Fad. Reg, 17,956-17.992 {Apnil 7, 2021
Petra et al, 2015
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INTERACTIONS BETWEEN WATER TEMPERATURE AND CONTAMINANT TOXICITY TO
FRESHWATER FISH

RoNALD W. PATRA,*11§|| Jonn C. CHaPMaN,T§ RicuarD P. Liv, 1§ PETER C. GEHRKE,

|#

and Ramasamy M. SUNDERAMT§

{Office of Environment & Heritage, Department of Planning and Environment, Lidcombe, New South Wales, Australia
1School of the Environment, University of Technology Sydney, Broadway, New South Wales, Australia
§Centre for Ecotoxicology, Office of Environment & Heritage, and University of Technology Sydney, Australia
||Narrandera Fisheries Centre, Narrandera, New South Wales, Australia
#Opus International Consultants (Australia), Spring Hill, Queensland, Australia

(Submitted 23 October 2014; Returned for Revision 17 December 2014, Accepted 12 March 2015)

Abstract: Warming of freshwaters as a result of climate change is expected to have complex interactions with the toxicity of contaminants
to aquatic organisms. The present study evaluated the effects of temperature on the acute toxicity of endosulfan, chlorpyrifos, and phenol to
3 warm water species of fish—silver perch, rainbowfish, and western carp gudgeon—and 1 cold water species, rainbow trout. Endosulfan
was more toxie to silver perch at 30 °C and 35 °C than at 15°C, 20 °C and 25 °C during short exposures of 24 h, but at 96 h, temperature had
no effect on toxicity. Toxicity to rambow trout increased with increasing temperature, whereas warm water species exhibited maximum
toxicity at around 30 °C, decreasing again toward 35 °C. Chlorpyrifos became more toxic to all species with increasing temperature. Phenol
toxicity to all species decreased at low to intermediate temperatures; but as temperatures increased further toward the upper thermal limit,
phenol became more toxic. Increasing toxicity in the upper thermal range of cold water species may contribute to upstream range
contraction in rivers with high toxicant loads. In contrast, warm water species may not exhibit a range shift within rivers as a result of
interactions between temperature and toxicity. Catchment management to offset global warming at local scales may present opportunities
to mitigate increased toxicity of contaminants to fish. Environ Toxicol Chem 2015;34:1809-1817. © 2015 SETAC

Keywords: Climate change Temperature Texicity

INTRODUCTION

Interactions between climate-related increases in tempera-
ture and the toxicity of a wide range of contaminants to aquatic
organisms exhibit bidirectional behavior [1-3]. On the one
hand, chronic exposure to common contaminants may reduce
the upper thermal tolerance of fish by as much as 5.9°C [4],
increasing the risk of temperature stress and range shifts during
heat wave and drought conditions [5]. On the other hand, some
contaminants become more toxic at elevated temperatures,
increasing the risk of toxic interactions in a warming world [6,7],
whereas other contaminants become less toxic or show no
change in toxicity [8]. The complex nature of interactions
between toxicity and temperature presents challenges for
climate change adaptation to manage contaminants through
regulatory approaches, as well as adaptation through habitat
restoration to reduce the exposure of at-risk habitats to changes
such as warming [9,10].

In the tropical Pacific region, for example, under the Special
Report on Emissions Scenarios Bl and A2 climate change
scenarios, surface water temperature is projected to warm by
0.5°Cto 1.0°Cby 2035, and by 1.0°Cto 1.5°C (Bl}to 2.5°Cto
3.0°C (A2) by 2100 [11], although the increase in river
temperatures will be slightly lower [12]. Interactions between
human activities and water temperature are further compounded
by factors such as clearing riparian vegetation for agriculture,
forestry, or other economic development, which may reduce

All Supplemental Data may be found in the enline versicn of this article.

* Address correspondence to Ronald Patra@environment.nsw.gov.au.

Published online 16 July 2015 in Wiley Online Library
(wileyonlinelibrary.com).

DOL: 10.1002/etc.2990

Australian fish
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Pesticides and phenel

shading of the water surface and elevate water temperature by
between 0.4 °C and 8 °C [13,14].

Many studies have investigated the effect of temperature on
pesticide toxicity to fish [8,15], with different classes of
contaminants exhibiting diverse toxicity responses to tempera-
ture. Despite the development of tools to predict the toxicity of
structurally diverse chemicals [16,17], the limited understand-
ing of interactions between contaminant toxicity and tempera-
ture hampers the interpretation of laboratory toxicity data to
guide climate change adaptation for the protection of aquatic
ecosystems [18].

The present study examines the effects of temperature on
acute toxicity of endosulfan, chlorpyrifos, and phenol to 4
species of freshwater fish to assess potential climate change
mnteractions. Endosulfan is an organochlorine insecticide used
in growing a wide range of agricultural products such as cotton
and fruit crops; however, it was recently listed as a persistent
organic pollutant (POP) under the 2011 Stockholm Conven-
tion [19], with elimination of its future use mandated.
Chlorpyrifos is an organophosphorus insecticide also widely
used in cotton- and fruit-growing countries. These pesticides are
easily washed into surface waters [20] and have a long history of
harmful effects on nontarget aquatic organisms. Phenol (CAS
no. 108-95-2) is a common industrial chemical used in a wide
range of manufacturing processes.

The fish used in the present study represent families with
wide distributions in tropical and temperate freshwater
ecosystems. Silver perch (Bidyvanus bidyanus) belong to the
family Terapontidae, which is widely distributed in freshwater
and coastal habitats in the Indo-West Pacific region. Rainbow-
fish (Melanotaenia duboulayi), belong to the Melanotaeniidae,
which are restricted to freshwater in Australia and New Guinea.
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Western carp gudgeon (Hypseleotris klunzingeri) are members
of the family Eleotridae, found circumglobally in tropical and
some temperate freshwater and coastal habitats. Rainbow trout
(Oncorhynchis mykiss) is a member of the Salmonidae, and is
one of the most widely distributed species of freshwater fish,
having been introduced teo all continents except Antarctica, for
aquaculture and as an angling species.

In natural environments, variable and suboptimal temper-
atures or other conditions may be present during the lifespan of
organisms [21,22], potentially altering the toxic effects of
chemicals compared with standard laboratory tests. As
temperature influences physiological processes in ectotherms,
mteractions between temperature and contaminants can be
expected to affect the rate at which chemicals are taken up by
fish, metabolized, and eliminated [23], and the resulting toxic
effects. Although individual freshwater fish species may have
relatively broad temperature tolerances to survive fluctuating
environments, the present study examines changes in toxicity
over relatively small temperature increments to identify
potential changes in toxic exposure and sensitivity of fish to
the direct and indirect effects of climate change.

MATERIALS AND METHODS

Ethical considerations

All the experimental procedures that fish were subjected to
are consistent with the guidelines set out by the New South
Wales Department of Primary Industries on Animal Care and
their accreditation by the University of Technology Sydney as
an animal research establishment.

Fish procurement, handling, and maintenance

All experiments were conducted at the Inland Fisheries
Research Station at Narrandera, in New South Wales, Australia.
Silver perch (Bidyanus bidyanus Mitchell, 1838) and rainbow
trout {Oncorhynchus mykiss Walbaum, 1792) were obtained
from New South Wales government fish hatcheries. Rainbow-
fish (Melanotaenia duboulayi Castelnau, 1878) were bred at the
Centre for Ecotoxicology laboratory at the University of
Technology, Sydney. Western carp gudgeon (Hypseleotris
klunzingerii 1.D. Ogilby, 1898) were collected from ponds and
dams near Narrandera. Mean length and weight £ standard
deviation of juvenile fish tested were, respectively,
46.3+8.2 mm and 1.4 +0.7 g (silver perch), 70.2 £+ 9.0 mm
and 4.4+ 1.4 g (rainbowfish), 31.9+2.8 mm and 04+ 0.1 g
(western carp gudgeon), and 67.2+7.6mm and 3.1+ 1.0 g
(rainbow trout). Fish were obtained from the same source
population and age group for all tests to eliminate any possible
variation in susceptibility among populations.

Fish were kept in holding tanks and transferred to 60-L glass
aquaria for acclimation at different test temperatures. Silver
perch, rainbowfish, and western carp gudgeon were initially
held at 20 °C, whereas rainbow trout were held at 10 °C. Fish
were brought to acclimation temperatures gradually at a rate
never exceeding | °C per day and were then maintained in the
dilution water at these temperatures for at least 15 d before use.
Toxicity tests were conducted in a flow-through system at 15 °C,
20°C, 25°C, 30°C, and 35 "C for warm water species (silver
perch, rainbowfish, and westermn carp gudgeon), and at 5 °C,
10°C, 15°C, 20°C, and 25 °C for rainbow trout, in recognition
of its cold water status.

Fish were fed twice daily 7d a week. Silver perch were fed
commercial fish pellets and live zooplankton. Rainbowfish were
given commercial flakes and live zooplankton. Western carp
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gudgeon were fed live zooplankton. Rainbow trout were fed
commercial pellets and beef liver paste. A 16:8-h light:dark
photoperiod was maintained in both test and acclimation rooms.

Dilution water

The bore water supply to the laboratory was dechlorinated and
passed through sets of filters, including ultraviolet and activated
carbon filters. Water quality used for toxicity tests remained
within the ranges of 90% to 95% dissolved oxygen saturation,
conductivity of 700 pS em™ t0 800 S em™, pH of 7.5 t0 8.0, and
hardness of 115 mg L' as CaCO,, and NH;-N < 1000 pgN L

Chemicals

Technical grades of endosulfan (6,7,8,9,10,10-hexachloro-
1,5,52,6,9 9a-hexahydro-6,9-methano-2,4,3-benzodioxathie-
pine-3-oxide, 96.2% purity, CAS no. 115-29-7), chlorpyrifos
{0,0-diethyl O-3,56-trichloropyridin-2-y1 phosphorothioate,
94% purity, CAS no. 2921-88-2), and reagent grade phenol
{99.95% purity, CAS no. 108-95-2) were supplied by Hoechst
Australia, Dow Elanco Australia, and Rhone-Poulenc Labora-
tory Products, respectively. Stock solutions of 1 mg L.™" each of
endosulfan and chlorpyrifos were prepared by dissolving each
pesticide in pesticide analytical grade acetone. A stock solution
of phenol was prepared by dissolving 10 g of phenol in a liter of
deionized water.

Concentrations of chemicals used in the tests were based on
range-finding acute tests over a period of 96h at various
temperatures using silver perch [4].

Test proceditre

Acute toxicity, expressed as the 96-h median effective
concentration (EC30) of each chemical, was determined for
silver perch only, at 5 temperatures from 15°C to 35°C. The
time for induction of acute toxicity (ET50) was determined at
the same 5 temperatures for silver perch, rainbowfish, and
western carp gudgeon, and at 5°C to 25 °C for rainbow trout,
using single comcentrations of each chemical. The ETS0
approach reduced the number of fish required for testing
temperature effects, in accordance with the policy of the New
South Wales Animal Care and Ethics Research Review Panel.

Acute toxicity tests were carried out using a flow-through
system with a constant head overhead tank of 1200L capacity
supplying dilution water to test aquaria by gravity. The
overhead tank received water pumped from a temperature-
regulated reservoir of dechlorinated filtered water.

Stock selutions of chemicals were stored in 10-L. glass jars
and delivered to the test chambers by 8-channel Gilson Minipuls
3 peristaltic pumps at the rate required to produce the nominated
concentrations. Except for the short length of silicon peristaltic
pump tubing, the chemicals were withdrawn and delivered to
the test chambers in glass tubes with an internal diameter of
0.5 mm. Tubes from the peristaltic pump fed directly to tubes
delivering dilution water to allow proper mixing of water and
chemical before entering the test chambers. Five peristaltic
pumps and 35 test tanks were used for each test. Temperatures
of test solutions were maintained by using submersible
thermostatically controlled aquarium heaters.

Test procedures followed the principles in the 1987 Organ-
isation for Economic Co-operation and Development (OECD)
Guidelines (test 203) for Testing of Chemicals [24]. Fish were
placed in the test chambers (20L; 460 mm % 260 mm > 230 mm;
containing 15 L. of test solutions) after a flow-through period of
approximately Sh to allow toxicant concentrations to stahilize.
This continuous flow allowed a reasonable rate of flow of test
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solution per gram of fish (2-3 L. g~' d ")y and areplacement time of
the test water of 90% in < 8h [25]. Ratios of the hiomass of test
animals to volume of test solution (<1 g Lfl) in the test chamber
were in accordance with 1987 OECD protocols [24]. Control
tanks, and solvent controls with acetone for endosulfan and
chlorpyrifos, were maintained in every test. Acetone concen-
trations were <0.10ml1 L™ (<78.8 mg L1, which did not exceed
the 1987 OECD [24] approved value of 100mg L'

Ten acclimated fish of uniform size were randomly selected
for each test chamber. Toxicant treatments were randomly
allocated among chambers. Acute toxicity tests to determine
EC50 values were conducted simultaneously at 5 different
temperatures, according to the ranges determined for each
species. BHach temperature treatment included 5 chemical
concentrations in geometrical progression, plus 1 control, and
1 solvent control where applicable.

Desired concentrations of chemicals reaching the test
chambers were obtained by adjusting both the flow rates of
chemicals and the dilution water. The endpoint of acute tests was
imbalance, defined as the loss of equilibrium and inability to
maintain balance and swimming ability. Fish in each test chamber
were observed for imbalance at 24 h, 481, 72h, and 96h.

Acute ET50 tests involved exposing fish to a single
concentration of chemical at 5 temperatures. The single
concentration used for each chemical was chosen after
conducting several range-finding tests to identify a concentra-
tion close to the EC50 for each species. Acute ETS0 tests were
also conducted following the methods recommended by
Sanchez-Bayo and Goka [26].

Chemical analysis

Endosulfan, chlorpyrifos, and phenol concentrations were
measured at 0-h and 24-h intervals in the flow-through tests with
fish. Samples for analysis of endosulfan were extracted twice
with 100mL 1:1 solvent mixture of nanograde hexane and
nanograde dichloromethane. The extracts were passed through
dried anhydrous sodium sulfate to remove traces of water and
then concentrated in a Kuderma—Danish evaporative concentrator
(Alltech Australia). Concentrated solutions were cooled, made up
to 10 mL with fresh hexane, transferred to vials, labeled, sealed,
and stored in a refrigerator at 4 °C for analyses. The extraction
method for chlorpyrifos was similar to that used for endosulfan
except that samples were extracted with 100 mL of dichloro-
methane. Phenol samples were analyzed directly from water
samples. Phenol and the extracted endosulfan samples were
analyzed by gas chromatography fitted with an electron capture
detector at the Office of Environment and Heritage Chemistry
Laboratory, Lidcombe, New South Wales, Australia. Chlorpyri-
fos samples were analyzed by gas chromatrography fitted with a
flame photometric detector at the Australian Analytical Labora-
tories, Asquith, New South Wales, Australia.

Statistical analyses

Results of acute toxicity tests were presented as EC50
(concentration) and ET50 (time) values, with 95% confidence
limits calculated using the trimmed Spearman—Karber meth-
od [27]. The standard error of the difference was used to
determine statistical differences between the EC50, or ET50,
values using a probability threshold of p < 0.05.

Toxicity results were compared using one-way analysis of
variance, with multiple comparison tests (2-tailed Dunnett’s test
for equal sample sizes; Bonferroni’s ¢ test for unequal sample
sizes) to determine the concentrations showing significant
effects.

Environ Toxicol Chem 34, 20138 1811
RESULTS

Water guality of the test solution

Measured test temperatures did not vary more than
the £ 0.7 °C from nominal values. Conductivity and pH were
within = 0.015 and £ 0.19 from their mean values, respectively.
Dissolved oxygen was > 80% saturation. Fish imbalance in the
control and solvent control treatments was less than 10%, which
meets the requirements of the experimental protocol.

Measured concentrations of chemicals

Concentrations of chemicals, measured at 24-h intervals
and compared with those for nominal concentrations, were
80% for endosulfan, 11% for chlorpyrifos, and 81% for
phenol (Supplemental Data, Table S1). Hence measured
concentrations were used in subsequent calculations. Mea-
sured chlompyrifos concentrations were comparatively much
lower than the nominal concentrations, which agrees with
Tilton et al. [28].

Toxicity of endosulfan

Toxicity of endosulfan, measured as EC50, to silver perch
generally increased with increasing temperature (Figure 1A),
although the response was not monotonic. Endosulfan was more
toxic at higher temperatures in the initial stages of tests, as
indicated by the measured 24-h EC50 values of 1.7 pg L™ and
1.8 pg L' at 30°C and 35°C, respectively, compared with
35ug L7 24pg LY, and 2.7pg L' at 15°C, 20°C, and
25°C, respectively (Figure 1A). There were slight but
nonsignificant increases in 24-h EC50 values from 20°C to
25°C and from 30°C to 35 °C. At 96h, however, there was no
significant change in toxicity between temperatures {1.0-0.9 p.g
L p > 0.05; Figure 1A).

The EC50 values of endosulfan for silver perch were lower at
35°C than at 15°C, but the differences varied with exposure
time (Supplemental Data, Table §2). The 24-h EC50 value at
35°C was approximately 47% lower than the 24-h EC50 value
at 15 °C, but as exposure time increased, the difference in EC50
values gradually decreased to 8% at 96h (Supplemental Data,
Table S2) and became nonsignificant (Figure 1A).

The ET50 results with endosulfan indicated a different
pattern of toxicity at various temperatures (Figure 2A). For
silver perch exposed to 1.5 pug L' of endosulfan, the ETS0
values increased significantly from 20°C to 25°C and then
decreased significantly from 30°C to 35 °C. The ET50 results
for rainbowfish exposed to 2.0 wg L™ endosulfan were highly
variable, (Figure 2B). The onset of 50% imbalance was most
rapid at 25°C and 35 °C, at 77h and 81h, respectively. These
ET50 values were significantly (p < (.05) lower than those at
15°C (160h), at 20°C (147h), and at 30°C (162h;
Supplemental Data, Table S3). Western carp gudgeon exposed
to 1.8 pg 17! endosulfan had the lowest ETS0 values at 62h
and 61 h (20°C and 25 °C, respectively), which increased at
89h and 78h (30°C and 35°C respectively), indicating a
slower response to endosulfan exposure at higher temper-
atures (Figure 2C). Rainbow trout exposed to 0.8 pg L7
endosulfan showed a gradual decrease in the ETS50 values with
increasing temperature, from 108h at 5°C to 40h at 25°C,
indicating highest toxicity at the highest temperature tested
(Figure 2D).

In contrast to rainbow trout, silver perch, rainbowfish, and
western carp gudgeon all demonstrated, to varying degrees, a
decrease in toxicity of endosulfan with increasing temperature
to 30 °C, followed by an increase in toxicity at 35 °C.
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Figure 1. Median effective concentration (EC50) for silver perch exposed te endosulfan (A), chlorpyrifes (B), and phenel (C) at selected temperatures. The 95%
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Toxicity of chiorpyrifos

Chlorpyrifos became more toxic to silver perch at higher
temperatures, at all exposure times (Figure 1B), as demon-
strated by decreasing EC50 values at all temperatures over
increasing exposure times from 24h to 96h. Confidence
mtervals at 24h were unreliable, and prevented statistical
comparisons among temperatures. The 96-h EC50 values were
significantly higher at 15°C than at all other temperatures
{p < 0.05) and significantly higher at 20°C than at 35°C.

All exposures at 35°C had had similar EC50 values, of
approximately 1pg L™ to 2 pg L7

The ET50 results with chlorpyrifos indicated a similar trend,
with the time before fish exhibited imbalance from toxicity
decreasing consistently at progressively higher temperatures
(Figure 3A-D). At 15°C, the ET50 value for silver perch
exposed to 6.0 ug L™! was 74 h (Figure 3A), and for rainbowfish
exposed to 440 pg L7, the ETS0 value was 95 h (Figure 3B).
For western carp gudgeon exposed to 8.5 ug L', the ET50
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value was 96 h (Figure 3C). At 35 "C, the ET50 values for these
warm water fish declined, ranging from 4 h for rainbowfish to
21h for western carp gudgeon. Rainbow trout exposed to
22.0 pg L™ exhibited a similar trend, with the ETSO decreasing
from 100 h at 5°C to 14h at 25 °C (Figure 3D).

Toxicity of phenol

The EC30 values for silver perch exposed to phenol
demonstrated a biphasic response to temperature (Figure 1C),
with a gradual decrease in toxicity up to 25 °C, a leveling off at
approximately 30°C, and then a rapid increase in toxicity at
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35°C, over all time periods. For instance, at 96h, phenol
toxicity gradually decreased from an EC50 of 6.5mg L™ at
15°C to 12.5 mg L™ at 30°C, followed by a rapid increase in
toxicity to an EC50 of 3.6 mg L™" at 35 °C. Progressive increases
in exposure time from 24h to 96h resulted in consistent
reductions in EC50 values across the entire temperature range
tested (Figure 1C).

A similar biphasic response to temperature was observed for
the ET50 values of all species after exposure to a constant
phenol concentration (Figure 4A-D}. At 15°C silver perch
exposed to 15mg L' phenol exhibited imbalance after 17h,
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Figure 4. Median effective time (ET50) for silver perch (A), rainbowfish (B), western carp gudgeon (C), and rainbow trout (I}) exposed to phenol at selected
temperatures. The 95% confidence interval is shown for each ETS0 as a vertical bar.
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with the slowest response by western carp gudgeon exposed to
20mg L', after 60 h. The ETSO for warm waler species
increased progressively to 30 °C before declining again at 35 °C,
although the rapid decrease at the highest temperature was not
evident for western carp gudgeon. Peak ETS0 values at 30 °C for
silver perch and rainbowfish (20 mg L ™"} were 114 h and 156 h,
decreasing at 35 °C to 56 h and 83 h, respectively (Figure 4A and
B). In cold water, rainbow trout exposed to 7.5 mg L™" phenol
exhibited an ETS50 of 24h at 5°C, increasing to 72h at 20°C
hefore declining to 23h at 25 °C. (Figure 4D).

DISCUSSION

Toxicity behavior with increasing temperature

Each of the 3 chemicals demonstrated different toxicity
patterns to fish with increasing temperature.

As endosulfan is degraded and metabolized rapidly at higher
temperatures [29], it exhibited the most complex toxicity
responses to temperature, with the 3 warm water species
showing multimodal effects of toxicity. These exhibited 2
phases of increasing toxicity: in the low temperature range from
15°Cto 20°C and in the high range from 30°C to 35 °C, with a
phase of decreasing toxicity from 25 °C to 30°C, although at
progressively longer exposure times up to 96h, the effects of
Increasing temperature on toxicity became weaker. In contrast,
cold water rainbow trout demonstrated a more consistent linear
increase in endosulfan toxicity at increasing temperatures,
which accords with Sunderam et al. [30], who reported 96-h
median lethal concentration (LC50) values of 1.6 pg L™ at4°C
and 0.7 wg L ™" at 12 °C. Endosulfan acts as neurotoxin, affecting
neurotransmission by antagonizing chloride channels and
mnhibiting adenosine triphosphatase [31,32]. It is a respiratory
irritant, causing damage to fish gills as well as damaging the
liver and kidneys [33]. Endosulfan is primarily detoxified by the
liver and kidneys. The primary metabolite is the intermediary
endosulfan sulfate, which has similar toxicity to the parent
compound, and later metabolizes to the nontoxic endosulfan
ether, so that increased metabolism at high temperatures would
not be expected to exacerbate toxic responses to endosulfan.

Increasing toxicity of endosulfan with increasing tempera-
ture has been reported for a number of warm water fish species.
Toxicity in Gambusia holbrooki increased from a 96-h LC30 of
2.3 pgL ™ at25°Ct02.06 pg L™ at 30.°C, although at 35 °C the
LC30 increased to 4.6 ug L™ [34]. Reduced toxicity at the
highest temperature was possibly a result of faster degradation
by hydrolysis, dissipation by volatilization, or detoxification
and metabolism [35]. Other studies also observed nonlinear
toxicity of endosulfan with increasing temperature. Eels
Anguilla anguilla  exposed to endosulfan exhibited 96-h
LCS0 values of 38pg L' at 15°C, becoming slightly less
toxic at 22 °C (42 pg L") and significantly more toxic at 29 °C
{20 pg L) [36]. The same study found a similar relationship for
lindane.

We postulate that the multimodal toxicity response in warm
water fish resulted from a combination of increased metabolic
transformation and dissipation of endosulfan at intermediate
temperatures [34], as well as interaction with increasing
temperature stress approaching 35°C.

Chlorpyirofos exhibited the simplest pattern, with a
curvilinear increase in toxicity with increasing temperature
for both warm water and cold water species. Acute toxicity of
organophosphorus pesticides is generally attributed to inhibi-
tion of acetylcholinesterase [37], which is highly temperature
dependent [38]. Uptake of organophosphorus through body
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surfaces, metabolism in the liver, and excretion via the kidneys
are all dependent on temperature [39], leading to numerous
reports of positive relationships between toxicity of organo-
phosphorus pesticides with increasing temperature and delayed
onset of toxicity at lower temperatures [40]. Bioconcentration of
organophosphorus pesticides has also been reported to affect
fish imbalance in acute toxicity tests, depending on water
temperature, and the formulation and concentration applied [41].
Increased toxicity of parathion to the midge larva Chironomnits
riparius with increasing temperature from 10°C to 30 °C has
been attributed to a combination of direct temperature toxic
effects of parathion on enzyme conversion, increased metabolic
transformation to the more toxic paraoxon, and increased
toxicity of paraoxon at higher temperatures [42]. It is likely that
similar temperature effects on metabolic conversion would
operate with chlorpyrifos, given its analogous structure and the
fact that chlorpyrifos is metabolically activated. It is also likely
that in the present study the rate of metabolic transformation of
chlorpyrifos in fish increased with increasing temperature,
resulting in greater imbalance.

Phenol toxicity to silver perch decreased with increasing
temperature over the range from 15 °C to 30 °C, as indicated by
the EC30. A similar pattern of phenol toxicity to the 4 fish
species at 5 temperatures was found from the tests for ET50
values. The exposure time for 50% fish mortality increased as
temperature increased. The present results are in agreement with
those of Jiang and Cao [43], who observed a slight decrease in
phenol toxicity to some carp species with increasing tempera-
ture. Similar trends of toxicity of other phenolic compounds
were also reported by Marking et al. [44] and Brecken-Folse
et al. [45]. Phenol toxicity to warm water and cold water fish
followed a more complex, biphasic, dome-shaped response to
increasing temperature, with the lowest toxicity occurring in the
mid-to-upper temperature range for each species. The mode of
action for phenol toxicity is typically through uncoupling
oxidative phosphorylation [46].

Tested temperature ranges versus expected warming

Despite historical studies on the effects of temperature on
toxicity to aquatic organisms, there has been limited toxicologi-
cal research on the modulation of chemical actions by
temperature and potential temperature effects within the range
of expected global warming [47]. Most studies, including the
present one, consider responses over a wider range of
temperatures than the 2°C to 3°C expected increase, and
standard toxicity tests are conducted at constant temperatures
that do not reflect the rate and magnitude of daily, seasonal,
annual, and decadal temperature variation. Much of the
available toxicity data have been derived using North American
species under local conditions, which are not directly relevant to
Australian species and climates. Furthermore, although toxicity
may increase, decrease, or not change at all in response to
increasing temperature, exposure to sublethal concentrations
may significantly reduce the temperature tolerance of fish [4],
potentially changing the dynamic balance among uptake,
metabolism, and elimination of toxicants. As the solubility of
oxygen in water declines with increasing temperature, fish must
increase ventilation of their gills to meet the increase in
metabolic oxygen demand [48], which in turn may increase the
rate of toxicant uptake. Exposure to elevated temperatures over
longer periods may elicit adaptations that will decrease the
metabolic rate to rates that are similar to those of temperate
fishes or that will result in the production of more heat-shock
protein to cope with thermal stress [49], so that toxicity athigher
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temperatures may be less than expected based on short-term
exposures. Although the mean temperature increase is expected
to be 2°C to 3 °C over several decades, additional thermal stress
may occur where diel variation in water temperature approaches
the critical thermal maximum [50]. Accordingly, a more refined
experimental approach is required to simulate the more subtle
rate and magnitude of warming under the influence of climate
change, to project potential changes in toxicity with greater
certainty.

Toxicity in the upper thermal range

From a climate change perspective, the main areas of
concern in temperature—toxicity interactions are in the upper
5 °C portion of temperature tolerance, where all contaminants in
the present study were most toxic, subject to variation between
species. Within this narrow range of temperatures, other
simultaneous changes, such as reduced shading of the water
surface as a result of clearing vegetation [13,14] or environ-
mental hypoxia [47,50] and increased sensitivity of fish to
temperature as a result of sublethal toxicant exposure [4], may
combine to significantly increase the vulnerability of fish to
global warming. The risk of acute toxicity from contaminants
may also increase [9,51]. These risks will be accentuated during
drought or heatwave conditions when maximum temperatures
are greatest [5]. In contrast, at midrange temperatures, the
expected increase in water temperature is likely to be too small
to result in detectable changes in acute toxicity in natural
populations.

Range shifts of cold water and warm water species

Range shifts toward higher elevation streams have been
demonstrated for 23 of 32 species of freshwater fish in
France [52]. Upstream expansion was observed for warm water
or low-elevation species, whereas cold water or mid- to high-
elevation species exhibited contractions in their lower distribu-
tion limits and expansion in their upper range. Similar
contractions have been projected n Asia [53] and the tropical
Pacific [9]. In individual rivers with high toxicant loads, cold
water species might be expected to exhibit upstream range
contractions near their lower elevation limit as a result of
increased sensitivity to elevated temperatures. In contrast, warm
water species in temperate freshwaters may not demonstrate a
temperature-driven range shift as a result of toxic effects,
because their downstream distribution is more frequently
determined by salinity in the upper estuarine reaches rather
than temperature. In tropical rivers, however, where most fish
species live closer to their upper temperature limit [9,50],
exposure to toxicants may cause a contraction of the
downstream distribution limit.

Potential changes in fish distributions as a result of
temperature and toxicant interactions will be influenced by
the spatial patterns of exposure. Pesticides such as chlorpyrifos
and endosulfan, and their modern counterparts, are typically
applied in agricultural landscapes surrounding low elevation
rivers [54], such as the sugar-growing floodplains of the
Burdekin and Herbert rivers in northem Australia, and the
cotton-growing regions of the Gwydir and Namoi catchments in
New South Wales. For cold water species such as rainbow trout,
exposure to organophosphorus and organochlorine pesticides is
generally less likely, except perhaps near the lower elevation
limit, or upper thermal limit, of their distributions. Where use of
these chemicals or persistent residues continue, itis conceivable
that they may accelerate upstream range contraction of cold
water species as river temperatures increase [55].

Environ Toxicol Chem 34, 20140 1815

For warm water species, exposure to organophosphorus and
organochlorine pesticides may contribute to increased patchi-
ness in species distributions as fish retreat from shallow
marginal habitats that experience frequenthigh temperatures [9].
Poleward expansion of warm water species’ distributions [5] is
unlikely to be obstructed by toxicant interactions, because these
distribution limits are defined by low temperatures, at which
contaminants such as endosulfan and chlorpyrifos are less toxic.

Mitigating risks from increased toxicity

The major initiatives to mitigate risks of increased toxicity as
aresult of increased temperature are to reduce contamination of
waterways, to reduce warming of freshwaters through mitigat-
ing global warming, and to restore riparian zones.

Environmental policies intended to phase out the global use
of POPs, such as endosulfan, represent timely adaptations to
climate change, to diminish the risk of toxic exposure as global
water temperatures increase. The use of organophosphorus
insecticides, such as chlorpyrifos, is regulated to reduce
environmental risks, although added risks from increased
toxicity are likely as temperatures increase. Exposure to phenols
is potentially problematic for warm water and cold water fish
species hecause of the increase in toxicity to species like silver
perch, rainbowfish, and rainbow trout as temperatures approach
their upper thermal limit. Regulatory approaches to reduce the
risk of toxic exposure to phenols may be enhanced by
complementary measures to reduce temperature stress in
marginal aquatic habitats.

The effects of clearing riparian vegetation on increasing
stream temperatures are well established [13,14]. Recent
evidence suggests that reestablishment of riparian forests may
reduce summer water temperatures in narrow streams by 4.4 °C
to 4.8 °C [36]. Patra et al. [4] showed that sublethal exposure to
endosulfan reduced the critical thermal maximum by 2.8 °C for
silver perch and by 4.8 °C for rainbow trout, with other species
exhibiting intermediate reductions. Similarly, exposure to
chlorpyrifos caused a 2.5°C reduction in the critical thermal
maximum of rainbowfish, and a 5.8 °C reduction in rainbow
trout. These studies suggest that reestablishment of riparian
forests may not only help offset the expected increase in water
temperature with climate change but may also reduce the
toxicity of contaminants to fish by reducing water temperatures.

Continued restrictions on the use of toxic chemicals are
clearly required to reduce the risks of toxic exposure to fish and
other biota. In addition, carbon sequestration policies to mitigate
greenhouse gas emissions may serve an additional purpose in
reducing the risk of toxic effects on aquatic ecosystems through
local-scale cooling of small streams by restoring riparian
vegetation.

In conclusion, as temperatures increase because of climate
change, it is important to continue regulatory and best
management approaches to mitigate any adverse effects from
increased toxicity athigher temperatures, as well as to minimize
temperature increases. Climate change will also result in
changed agricultural practices, and more detailed evaluation of
chemical risk will be required under such scenarios.

SUPPLEMENTAL DATA
Tables $1-S3. (276 KB PDF).
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Habitat for Candy Darter

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), designate
critical habitat for the candy darter
(Etheostoma osburni} under the
Endangered Species Act (Act). In total,
approximately 593 stream kilometers
(368 stream miles) in Virginia and West
Virginia fall within the boundaries of
the critical habitat designation. The
effect of this final rule is to designate
critical habitat under the Act for the
candy darter, an endangered species of
fish.

DATES: This rule becomes effective on
May 7, 2021.

ADDRESSES: This final rule is available
on the internet at http://
www.regtilations.gov in Docket No.
FWS5-R5-ES-2018-0050 or at hitps://
www.fivs.gov/northeast/candydarter and
at the West Virginia Ecological Services
Field Office. Comments and materials
we received, as well as some supporting
documentation we used in preparing
this rule, are available for public
inspection in the docket at http://
www.regtilations.gov. All of the
comments, materials, and
documentation that we considered in
this rulemaking are available by
appeintment, during normal business
hours at: U.S. Fish and Wildlife Service,
West Virginia Ecological Services Field
Office, 90 Vance Drive, Elkins, WV,
26241; telephone 304-636-6586.

The coordinates or plot points or both
from which the maps are generated are
included in the administrative record
for this critical habitat designation and
are available at http://
www.regtilations.gov at Docket No.
FWS5-R5-ES5-2018-0050, and at the
West Virginia Ecological Services Field
Office, hitps://www.fws.gov/

westvirginiafieldoffice/index. html (see
FOR FURTHER INFORMATION CONTACT).
Any additional tools or supporting
information that we developed for this
critical habitat designation will also be
available at the U.S. Fish and Wildlife
Service website and field office set out
above, and may also be included in the
preamble and at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Acting Field Supervisor, U.S. Fish and
Wildlife Service, West Virginia
Ecological Services Field Office, 90
Vance Drive, Elkins, WV 26241;
telephone 304—636—-6586. If yvou use a
telecommunications device for the deaf
(TDD), call the Federal Relay Service at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Executive Summary

Why we need to publish a rule. This
document is a final rule to designate
critical habitat for the candy darter.
Under the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.} (Act), any species that is
determined to be an endangered or
threatened species requires critical
habitat to be designated, to the
maximum extent prudent and
determinable. Designations and
revisions of critical habitat can be
completed only by issuing a rule.

We listed the candy darter as an
endangered species on November 21,
2018 (83 FR 58747}. Also, on November
21, 2018, we published in the Federal
Register a proposed critical habitat
designation for candy darter (83 FR
59232}, Section 4(b}(2} of the Act states
that the Secretary shall designate critical
habitat on the basis of the best available
scientific data after taking into
consideration the economic impact,
national security impact, and any other
relevant impact of specifying any
particular area as critical habitat.

What this document does. This
document is a final rule that designates
critical habitat necessary for the
conservation of the candy darter. The
critical habitat areas we are designating
in this rule constitute our current best
assessment of the areas that meet the
definition of critical habitat for candy
darter. We are designating a total of
approximately 593 stream kilometers
(368 stream miles} of rivers and streams
in Virginia and West Virginia for the
candy darter.

Peer review and public comment. Our
designation is based on the best
scientific data available in our peer-
reviewed species status assessment
(SSA) report. The SSA was used to
inform the decisionmaking process of

the proposed and final listing rules (82
FR 46197 and 83 FR 58747,
respectively} and proposed and final
critical habitat designations (83 FR
59232 and this rule, respectively). For
further detail on the responses from
peer reviewers, see the final rule listing
the candy darter as an endangered
species (83 FR 58747). We also
considered all comments and
information received from the public
during the comment period for the
proposed designation of critical habitat.
Information we received from public
comment is incorporated in this final
designation of critical habitat, as
appropriate, or addressed below in
Summary of Comments and
Recommendations.

Previous Federal Actions

We proposed the candy darter for
listing on October 4, 2017 (82 FR
46197), and finalized the listing on
November 21, 2018 (83 FR 58747). As
such, the candy darter is included as an
endangered species on the List of
Endangered and Threatened Wildlife in
title 50 of the Code of Federal
Regulations at 50 CFR 17.11(h). We also
proposed to designate critical habitat for
the candy darter on November 21, 2018
(83 FR 59232). For information on any
actions prior to these rules, refer to the
proposed listing rule.

Summary of Comments and
Recommendations

We requested written comments from
the public on the proposed designation
of critical habitat for the candy darter
(83 FR 59232) during an open comment
period that opened on November 21,
2018, and closed en January 22, 2019.
We did not receive any requests for a
public hearing. We also contacted
appropriate Federal, State, and local
agencies; scientific organizations; and
other interested parties and invited
them to comment on the proposed rule
and draft economic analysis during
these comment periods.

During the comment period, we
received 14 comment letters directly
addressing the propoesed critical habitat
designation. All substantive information
provided during the comment period
has been grouped into general issues
specifically relating to the proposed
critical habitat designation for the candy
darter and either incorporated directly
into this final determination, as
appropriate, or addressed below in the
following summary.

In addition, some of the 14
substantive comments directly related to
the critical habitat designation also
contained suggestions that were
applicable to general recovery issues for
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the candy darter, but not directly related
to the critical habitat designatien (i.e.,
meaning these comments are outside the
scope of the critical habitat rule}. These
general comments included topics such
as the use of reintroductions or
translocations, specific areas for high-
quality reintroduction sites, riparian
vegetation management to address the
effects of climate change on water
temperature in candy darter streams,
and baitfish regulations. While these
comments may not be directly
incorporated into the critical habitat
1ule, we have noted the suggestions and
lock forward to working with our
partners on these topics during recovery
planning for the candy darter.

Comments From Federal Agencies

{1) Comment: The U.S. Forest Service
(USFS), the West Virginia Department of
Natural Resources (DNR), and several
public commenters suggested that
reintroductions er translocations or both
would be important conservation
strategies for the candy darter. Some
commenters suggested specific areas
that would represent high-quality
reintroduction sites.

Our response: During recovery
planning and implementation for the
candy darter, we will work
collaboratively with our partners and all
stakeholders to recover the species.
Translocation into historically occupied
habitats is consistent with the recovery
strategy laid out in the Candy Darter
Recovery Qutline (Service 2019, entire).
We appreciate the support of cur
partners in this regard and will continue
to work with them to determine
appropriate locations to implement this
strategy, monitor the success of these
efforts, and manage these populations as
needed.

(2} Comment: The USFS urged us to
consider that designating critical habitat
might mandate conservation measures
beneficial to the candy darter but
perhaps be detrimental to the overall
aquatic ecosystem (e.g., maintaining or
adding barriers to fish passage}.

Our response: Barriers to fish passage
may reduce the spread of variegate
darters (Etheostoma variatum), the
primary threat to candy darters, within
candy darter habitats. However, the
designation of critical habitat will not
result in the mandate to install any
passage barriers. Any proposals to
install or remove fish passage barriers
would be evaluated on a case-by-case
basis for their potential effects to the
candy darter and its critical habitat, as
well as for the overall conservation
benefits and effects to other ecosystem
functions.

{3} Comment: The USFS asked us to
clarify and recognize that the areas of
ongoing hybridization between variegate
darters and candy darters may change.

Our response: Occupied habitat for
the candy darter are those areas where
individual fish with pure candy darter
alleles were found based on the most
recent survey results. We recognize that
the zone of hybridization may change
over time and that pure candy darters
may become extirpated from some
portions of currently occupied habitat in
the future. However, maintaining
existing populations is important to the
survival and recovery of the species.
Therefore, designation of occupied
habitat as it occurs at the time of listing
is appropriate. Critical habitat can be
revised in the future if substantial new
information becomes available that
would suggest certain areas should be
added or removed.

{4} Comment: The USFS asked to us
to acknowledge the importance of Forest
Service Watershed Restoration Action
Plans (and other conservation actions
ongoing in national forests) within the
range of the candy darter and expressed
interest in discussing potential effects of
critical habitat designations on land
management activities.

Our response: We acknowledge the
significant conservation contributions
that the USFS has made to protecting
and enhancing candy darter habitat and
its surrounding watershed. We also
recognize that there are section 7
consultation requirements as a result of
the listing of the candy darter and the
designation of critical habitat. We will
continue to work collaboratively with
the USFS to address these workload
concerns and to determine what
additional aveidance, minimization,
and conservation measures are
appropriate for the species.

{a) Comment: The USFS suggested
that we consider whether or not the
designation of critical habitat may
increase the risk of malicious
intreductions of nonnative fish inte
candy darter streams.

Our response: We are not aware of
any efforts to malicicusly introduce
nonnative fish in candy darter waters.
The designation of critical habitat may
increase public awareness of the
importance of these watersheds and
encourage the development of education
and outreach about baitfish regulations.
We are working with the West Virginia
DNR to revise regulations to reduce the
potential for baitfish introductions with
the aim of increasing awareness and
enforcement on this issue.

{6] Comment: The USFS and one
public commenter raised concerns that
climate change may cause widespread

changes in vegetation in the riparian
areas that would result in higher
temperatures or increased flooding,
which increases sedimentation in candy
darter streams.

Our response: We acknowledge the
importance of intact riparian areas to
maintaining candy darter habitat and
will work with partners to maintain and
restore appropriate riparian areas to
provide the proper thermal properties
and bank stability in candy darter
habitat.

Comments From States

Section 4(i) of the Act states, “the
Secretary shall submit to the State
agency a written justification for his
failure to adopt regulations consistent
with the agency’s comments or
petition.” Comments received from
agencies within the State of West
Virginia (the State) regarding the
proposal to designate critical habitat for
the candy darter are addressed below.

{7} Comment: The proposed critical
habitat rule also sought comments on
the Service’s intent to explore other
recovery tools that may require
additional regulations (e.g., designating
experimental populations under section
10(j} of the Act) or permits (i.e., Safe
Harbor Agreements under section 10 of
the Act). The West Virginia DNR
expressed concern with using our
authorities under section 10(j) of the Act
for recovery of the candy darter. The
State concluded that establishing
experimental populations (or
designating additional areas of critical
habitat, other than those proposed} is
not in the best interest of the species.
Conversely, one public commenter
suggested that we should use our
authorities under section 10(j) of the Act
to establish experimental candy darter
populations to promote State and
private landowner collaboration in
conserving the species.

Our response: As discussed above,
during the recovery planning process for
the candy darter, we will work
collaboratively with our partners and
stakeholders to ensure the best
conservation outcome for the species.
Translocation into historical habitats is
consistent with the species’ recovery
strategy.

Upon further consideration, we
conclude that designating experimental
populations (under section 10(j} of the
Act} is not appropriate at this time, and
we are not designating any areas as
critical habitat beyond those that were
proposed. In the future, if we determine,
in consultation with partners and
stakeholders, that the reintreduction of
the species to certain historically
occupied streams would benefit from
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the regulatory flexibility offered by
section 10(j} of the Act, we will publish
a proposed rule for public comment. See
Summary of Changes from Proposed
Rule, below, for additional informatien.

{8} Comment: The West Virginia
Department of Envirenmental Protection
(DEP} and a public commenter
expressed concerns with designating
critical habitat. Commenters indicated
that we should not designate critical
habitat because: (1) Hybridization (and
not loss of habitat} is the primary
stressor affecting the candy darter; (2)
habitat protections would not reduce
the likelihood of extinction; and (3)
habitat protections may
dispropoertionately benefit the variegate
darter.

Our response: The designation of
critical habitat is not a discretionary
action. According to section 4(a}(3)(A})
of the Act, the Secretary of the Interior
shall, to the maximum extent prudent
and determinable, concurrently with
making a determination that a species is
an endangered species or a threatened
species, designate critical habitat for
that species. We have determined that
critical habitat is both prudent and
determinable for the candy darter (83 FR
59232, November 21, 2018}. Therefore,
as required by the Act and after
consideration of substantive comments
on the proposed rule, we are
designating, as critical habitat, those
areas occupied by the species at the
time of listing on which are found the
physical or biological features essential
for the conservation of the species and
which may require special management
considerations or protection.

As we discussed in the SSA report
(Service 2018, entire} and the proposed
rule (83 FR 59232, November 21, 2018),
there are multiple stressors in addition
to the introduction of the variegate
darter that are affecting the candy
darter. Management of these other
stressors will be important to the
conservation of the species. [n addition,
while eliminating variegate darters from
candy darter watersheds is an important
goal for the conservation of the species,
we are not aware of feasible methods for
achieving this goal. We look forward to
working with cur conservation partners
to research potential methods for
reducing the threat of variegate darter
hybridization. Though the candy darter
and variegate darter share many of the
same habitat requirements, such as
unembedded gravel substrate, we have
no evidence to suggest that the
maintenance of high-quality habitat for
the candy darter dispropoertionately
benefits the variegate darter. On the
contrary, it is conceivable that variegate
darters are more tolerant of marginal

habitat conditions and that high-quality
streams within the candy darter’s
histerical range might provide the candy
darter a competitive advantage over the
introduced variegate darter.

{9) Comment: The West Virginia DNR
noted that candy darters may also be
present in several perennial tributaries
outside of the streams proposed for
designation as critical habitat, but that
these tributaries have not been
surveyed. The State did not recommend
including these tributaries as critical
habitat at this time, but did recommend
that these streams should be considered
when reviewing projects that may affect
the species.

Our response: We acknowledge that
the candy darter may be present in
additional streams or tributaries that
have not been surveyed, and will work
with the West Virginia DNR and
Virginia Department of Game and
Inland Fisheries to develop a list of
these streams so that they can be
considered during project reviews. The
candy darter will be protected as an
endangered species wherever it is found
under the prohibitions described in
section 9 of the Act.

{10) Comment: The West Virginia DEP
peinted out that the rule does not define
the ratio or density of nonnative species
that would be consistent with the
conservation of the candy darter.

Our response: As discussed in the
candy darter SSA report, the scientific
evidence is clear that nonnative species
can have a detrimental effect on native
species such as the candy darter.
However, the data are not currently
available to explicitly define a ratio or
density of nonnatives that is protective
of the candy darter. Research into
establishing such conservation metrics
and recovery goals for the candy darter
will be addressed during the recovery
planning and implementation process.

(11) Comment: The West Virginia
DNR informed us that they have taken
steps to formulate regulations designed
to curtail, mitigate, or both, the practice
of moving baitfish in regions that still
contain candy darter populations and in
areas in which they hope to reestablish
candy darter populations.

Our response: Limiting the movement
of baitfish is a key component to reduce
the threat of additional variegate darter
introductions, and we applaud the
State’s efforts in this regard.

(12) Comment: The West Virginia
DNR suggested that we may have
underestimated the threat of acid
precipitation in the Upper Gauley.

Our response: Stream acidification in
some candy darter watersheds is a
serious concern and we appreciate the
efforts of the State and other partners in

addressing this threat. We will address
this topic in future recovery planning.

Public Comments

{13) Comment: Two public
commenters expressed concerns
regarding the effect of a critical habitat
designation on the coal mining industry.
There was a particular emphasis of
concern around a statement in the
incremental effects memorandum (IEM})
prepared by us for the economic
analysis of the critical habitat
designation (TEM 2018). The statement
reads: “Specific recommendations for
coal mining in candy darter watersheds
(augmenting the general management
recommendations} will include not
using valley fills. Strategic placement
and frequent maintenance of all
construction and operational features
(e.g., roads, slurry ponds, and cther
features that lead to sedimentation} will
also be recommended.” The
commenters stated that this provision
would result in a ban on coal mining,.

Our response: It is impertant to note
the context of this statement within the
IEM, as it describes “protections or
efforts relevant to the known threats to
the species that would provide some
level of conservation for the candy
darter absent the proposed critical
habitat designation.” The suggestion of
avoiding valley fills as a conservation
measure for candy darters specifically
refers to potential actions that are not a
result of critical habitat designation.
Therefore, the IEM does not include the
effects of these actions in its analysis, as
they would occur regardless of the
presence or absence of designated
critical habitat.

We do not propose (nor do we have
the authority) to ban coal mining.
Federal agencies are required to consult
with the Service to ensure that any
action they carry out, fund, or authorize
will not jeopardize the species or
destroy or adversely modify designated
critical habitat. The requirement to
ensure any action does not jeopardize
the species applies whether or not the
action area is designated as critical
habitat. Avoiding the use of valley fills
in ¢oal mining in candy darter
watersheds, as referenced by the IEM, is
an example of a conservation measure
the Service might recommend during
section 7 consultation, whether or not
the area is designated as critical habitat.

The Service’s 1996 Biological Opinion
(BO} issued to the Office of Swrface
Mining and Reclamation and
Enforcement (OSMRE] addresses coal
mining practices regulated under the
Surface Mining Control and
Reclamation Act. The terms and
conditions of that BO require the
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Service to work with the appropriate
State regulatory authority to develop
species-specific protective measures
(SSPMs) to avoid and minimize the
impacts to listed species.
Implementation of SSPMs and
development of the required protection
and enhancement plan do not make any
single conservation measure mandatory
(e.g., banning the use of valley fills).
Rather, during the consultation process
for each project, the Service works with
OSMRE and the State regulatory agency
to develop specific conservation
measures to satisfy the requirement of
the BO to avoid and minimize impacts
to the candy darter while allowing coal
mining to proceed.

(14} Comment: Two public
commenters provided comments
describing the beneficial impacts of
forestry best management practices
(BMPs) on water quality and encouraged
us to use “‘consistent language, that is
supported by science when discussing
the value of forestry BMPs.”

Our response: We have always relied
upon the use of the best scientific and
commercial data available in
decisionmaking processes, and we will
continue to do so with regard to
discussions of BMPs. The
implementation of BMPs for forestry can
reduce sedimentation when consistently
and diligently applied, and that these
BMPs are important for preserving the
integrity of aquatic habitats and the
species that occupy them. However, the
assertion that current mechanisms are
protective of the species does not relieve
the Service of its statutory obligation to
designate critical habitat. In Ctr. for
Biological Diversity v. Norton, 240 F.
Supp. 2d 1090 (D. Ariz. 2003), the court
held that the Act does not direct us to
designate critical habitat only in those
areas where “additional” special
management considerations or
protection is needed. If any area
provides the physical or biological
features essential to the conservation of
the species, even if that area is already
well managed or protected, that area
still qualifies as eritical habitat under
the statutory definition if special
management is needed.

(15} Comment: T'wo public
commenters encouraged us to work with
the State and private landowners to
establish forestry BMPs on property that
is adjacent to the critical habitat
designation.

Our response: We recognize and
appreciate the importance of working
with landowners and project
proponents to protect candy darter
habitats, and to aveid, minimize, and
mitigate any adverse effects that may

occur. We will continue to use our
existing authorities to address these
issues as appropriate.

(16} Comment: Two public
commenters noted that candy darters
occupy habitats in watersheds with
active coal mining. They stated that this
situation suggests that candy darters can
“thrive” in these areas.

Our response: While candy darter
populations may persist in some
watersheds where mining or other land
disturbances are or have been present,
the extent to which these populations
are stable and/or thriving remains to be
determined. The proposed critical
habitat rule does not specify that any
particular land use is incompatible with
the persistence of candy darter
populations. As mentioned in previous
responses to comments raising concerns
about the impacts to the coal mining
industry, we plan to work cooperatively
with the relevant State and Federal
regulatory agencies to develop
conservation measures allowing the
continuation of coal mining in a manner
that avoids and minimizes impacts to
the candy darter and its habitat.

(17} Comment: One public commenter
requested that we reinitiate section 7
consultation and issue a biological
opinion for two natural gas Executive
Order 13211 construction projects.

Our response: We are aware of these
two pipeline projects and are in
discussions with the Federal Energy
Regulatory Commission regarding
section 7 consultation needs for the
candy darter.

(18} Comment: One public commenter
asked us to clarify the terms “stream
mile” and “‘protection of riparian
buffers’” and to confirm that private
forest lands are not included in the
critical habitat designation. Similarly,
another commenter suggested that we
should exclude State and private forest
lands from a final critical habitat
designation.

Our response: We determined the
“stream mile” to be the estimated length
of the occupied stream segment by
tracing the approximate centerline of
the stream channel from the appropriate
upstream defining characteristic to the
appropriate downstream defining
characteristic using the USA Topo
Environmental Systems Research
Institute (ESRI) basemap and/or U.S.
Geological Survey topographic map. See
the “Criteria Used to Identify Critical
Habitat” section in the proposed critical
habitat rule (83 FR 59232, November 21,
2018) for further details. Within these
stream segments, critical habitat
consists of the stream channel up to the
ordinary high water line. As defined at

33 CFR 329.11, the “ordinary high water
mark™ on nontidal rivers is the line on
the shore established by the fluctuations
of water and indicated by physical
characteristics such as a clear, natural
line impressed on the bank; shelving;
changes in the character of the soil;
destruction of terrestrial vegetation; the
presence of litter and debris; or other
appropriate means that consider the
characteristics of the surrounding areas.

Therefore, adjacent upland or
terrestrial areas that are not below the
ordinary high water line are not
included in designated critical habitat.
However, we would anticipate
conducting section 7 consultations with
Federal agencies for projects on Federal
lands or for projects with a Federal
nexus if a project had indirect impacts
to the candy darter’s critical habitat or
on the species itself. In general,
activities in riparian areas should be
conducted in such a manner as to
protect adjacent streams from excessive
sedimentation, high water temperatures,
and other water quality perturbations
that would be detrimental to the candy
darter. Where a landowner requests
Federal agency funding or authorization
for an action that may affect a listed
species or critical habitat, the
consultation requirements of section
7(a)(2) of the Act apply, but even in the
event of a destruction or adverse
modification finding, the obligation of
the Federal action agency and the
landowner is not to restore or recover
the species, but to implement
reasonable and prudent alternatives to
avoid destruction or adverse
modification of critical habitat.

Summary of Changes From Proposed
Rule

Changes from the proposed to the
final critical habitat designation were
minor in nature. Based on substantive
comments received during the public
comment peried that provided new
candy darter survey data and habitat
observations, we corrected some stream
termini (and resultant segment lengths).
Additionally, one stream with candy
darter occurrence data was
inadvertently omitted from the
proposed rule; this segment is now
included as critical habitat. The changes
listed below resulted in a net reduction
of approximately 2.8 stream kilometers
(1.7 stream miles) of critical habitat
from what was originally proposed. All
changes are reflected on the maps,
which outline the areas designated as
critical habitat and are located at the
end of this document.
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TaBLE 1—CHANGES TO CRITICAL HABITAT UNITS BASED ON INFORMATION RECEIVED DURING THE PUBLIC COMMENT

PERIOD
Net change
Unit Subunit
Stream .
kilometers Stream miles
1—Greenbrier 1a -5.0 —-3.1
1—Greenbrier ............ 1b +3.8 +2.4
2—NMiddle New 2b -3.1 -1.9
2—Middle New 2c +1.4 +0.2
TOAD oo e e e e een | e —2.8 -1.7

As mentioned above in Summary of
Comments and Recommendations, the
Service has reconsidered its intent to
establish nonessential experimental
populations using our authority under
section 10(j} of the Act at this time.
Based on comments from a State
partner, we conclude that allowing the
States to reestablish and translecate the
candy darter inte histerically occupied
areas using their own autherities will be
a more effective recovery strategy for the
candy darter. However, if we receive
further substantive information at a later
date and determine that the use of a
section 10(j) rule will aid in the
recovery of the candy darter, we will
publish a proposed rule for public
comment. Reestablishing candy darter
populations into historically occupied
areas continues to be an important part
of our recovery strategy for the candy
darter. We will coordinate with our
partners to implement the most effective
recovery strategy. In both the State of
Virginia and the State of West Virginia,
the water and the streambed fall under
the authority of the State. As a result,
the State resource agencies hold the
State regulatory authority over the
waters (Virginia Code §62.1, West
Virginia Code § 22-26).

Critical Habitat

Background

Please refer to our November 21,
2018, proposed critical habitat rule (83
FR 59232) for a summary of species
information available to the Service at
the time that the proposed rule was
published. Based on information we
received during the proposed rule’s
public comment period, we updated
several critical habitat stream termini to
more accurately capture areas that meet
the definition of critical habitat and
remove areas that do not. We also added
one inadvertently cmitted occupied
stream as critical habitat in the
Greenbrier River watershed. The result
of these changes in this final rule is a
net reduction of approximately 1.7
stream miles (2.8 stream kilometers)

(outlined above). These changes are
incorporated into the critical habitat
maps at the end of this rule.

Critical habitat is defined in section 3
of the Act as:

(1} The specific areas within the
geographical area occupied by the
species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features:

(a) Essential to the conservation of the
species, and

(b} Which may require special
management considerations or
protection; and

(2} Specific areas outside the
geographical area occupied by the
species at the time it is listed, upon a
determination that such areas are
essential for the conservation of the
species.

Our regulations at 50 CFR 424.02
define the geographical area occupied
by the species as, “An area that may
generally be delineated around species’
occurrences, as determined by the
Secretary (i.e., range}. Such areas may
include those areas used throughout all
or part of the species’ life cycle, even if
not used on a regular basis (e.g.,
migratory corridors, seasonal habitats,
and habitats used periodically, but not
solely by vagrant individuals).”

Conservation, as defined under
section 3 of the Act, means ““to use and
the use of all metheds and procedures
which are necessary to bring any
endangered species or threatened
species to the point at which the
measures provided pursuant to [the Act]
are no longer necessary. Such methods
and procedures include, but are not
limited to, all activities associated with
scientific resources management such as
research, census, law enforcement,
habitat acquisition and maintenance,
propagation, live trapping, and
transplantation, and, in the
extraordinary case where population
pressures within a given ecosystem
cannot be otherwise relieved, may
include regulated taking.”

Critical habitat receives protection
under section 7 of the Act through the
requirement that Federal agencies
ensure, in consultation with the Service,
that any action they authorize, fund, or
carry out is not likely to result in the
destruction or adverse modification of
critical habitat. The designation of
critical habitat does not affect land
ownership or establish a refuge,
wilderness, reserve, preserve, or other
conservation area. Such designation
does not allow the government or public
to access private lands. Such
designation does not require
implementation of restoration, recovery,
or enhancement measures by non-
Federal landowners. Where a landowner
requests Federal agency funding or
authorization for an action that may
affect a listed species or critical habitat,
the consultation requirements of section
7(a)(2} of the Act apply, but even in the
event of a destruction or adverse
meodification finding, the obligation of
the Federal action agency and the
landowner is not to restore or recover
the species, but to implement
reasonable and prudent alternatives to
avoid destruction or adverse
maodification of critical habitat.

Under the first prong of the Act’s
definition of critical habitat, areas
within the geographical area occupied
by the species at the time it was listed
are included in a critical habitat
designation if they contain physical or
biclogical features: (1) Which are
essential to the conservaticn of the
species, and (2) which may require
special management considerations or
protection. For these areas, critical
habitat designations identify, to the
extent known using the best scientific
and commercial data available, those
physical or biological features that are
essential to the conservation of the
species (such as space, food, cover, and
protected habitat). In identifying those
physical or biological features within an
area, we focus on the specific features
that support the life-history needs of the
species, including but not limited to,
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water characteristics, soil type,
geological features, prey, vegetation,
symbiotic species, or other features. A
feature may be a single habitat
characteristic, or a more complex
combination of habitat characteristics.
Features may include habitat
characteristics that support ephemeral
or dynamic habitat conditions. Features
may also be expressed in terms relating
to principles of conservation biology,
such as patch size, distribution
distances, and connectivity.

Under the second prong of the Act’s
definitien of critical habitat, we can
designate critical habitat in areas
outside of the geographical area
occupied by the species at the time it is
listed, upon a determinaticn that such
areas are essential for the conservation
of the species. For example, an area
currently occupied by the species but
that was not cccupied at the time of
listing may be essential to the
conservation of the species and may be
included in the critical habitat
designation.

Section 4 of the Act requires that we
designate critical habitat on the basis of
the best scientific data available.
Further, our Policy on Information
Standards Under the Endangered
Species Act (published in the Federal
Register on July 1, 1994 (59 FR 34271}),
the Information Quality Act (section 515
of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 (Pub. L. 106-554; H.R.
5658}), and our associated Information
Quality Guidelines provide criteria,
establish procedures, and provide
guidance to ensure that our decisions
are based on the best scientific data
available. They require our biologists, to
the extent consistent with the Act and
with the use of the best scientific data
available, to use primary and original
sources of information as the basis for
recommendations to designate critical
habitat.

When we are determining which areas
should be designated as critical habitat,
our primary source of infermation is
generally the information from the S5A
report and information developed
during the listing process for the
species. Additional information sources
may include any generalized
conservation strategy, criteria, or outline
that may have been developed for the
species, the recovery plan for the
species, articles in peer-reviewed
journals, conservation plans developed
by States and counties, scientific status
surveys and studies, biological
assessments, other unpublished
materials, or experts’ cpinions or
personal knowledge.

Habitat is dynamic, and species may
move from one area to another over
time. We recognize that critical habitat
designated at a particular point in time
may not include all of the habitat areas
that we may later determine are
necessary for the recovery of the
species. For these reasons, a critical
habitat designation does not signal that
habitat outside the designated area is
unimportant or may not be needed for
recovery of the species. Areas that are
important to the conservation of the
species, both inside and outside the
critical habitat designation, will
continue to be subject to: (1}
Conservation actions implemented
under section 7(a)(1} of the Act, (2}
regulatory protections afforded by the
requirement in section 7(a}(2) of the Act
for Federal agencies to ensure their
actions are not likely to jeopardize the
continued existence of any endangered
or threatened species, and (3} the Act’s
section 9 prohibitions on taking any
individual of the species, including
taking caused by actions that affect
habitat. Federally funded or permitted
projects affecting listed species outside
their designated critical habitat areas
may still result in jeopardy findings in
some cases. These protections and
conservation tools will continue to
contribute to the recovery of this
species. Similarly, critical habitat
designations made on the basis of the
best available information at the time of
designation will not contrel the
direction and substance of future
recovery plans, habitat conservation
plans (HCPs}, or other species
conservation planning efforts if new
information available at the time of
these planning efforts calls for a
different outcome.

On August 27, 2019, we published a
final rule in the Federal Register (84 FR
45020} to amend our regulations
concerning the procedures and criteria
we use to designate and revise critical
habitat. That rule became effective on
September 26, 2019, but, as stated in
that rule, the amendments it sets forth
apply to “rules for which a proposed
rule was published after September 286,
2019.” We published our proposed
critical habitat designation for the candy
darter on November 21, 2018 (83 FR
59232); therefore, the amendments set
forth in the August 27, 2019, final rule
at 84 FR 45020 do not apply to this final
designation of critical habitat for the
candy darter.

Physical or Biological Features

In accordance with section 3(5}(A)(i)
of the Act and regulations at 50 CFR
424.12(b}, in determining which areas
within the gecgraphical area occupied

by the species at the time of listing to
designate as critical habitat, we consider
the physical or biclogical features that
are essential to the conservation of the
species and which may require special
management considerations or
protection. For example, physical
features might include gravel of a
particular size required for spawning,
alkali soil for seed germination,
protective cover for migration, or
susceptibility to flooding or fire that
maintains necessary early-successional
habitat characteristics. Biological
features might include prey species,
forage grasses, specific kinds or ages of
trees for roosting or nesting, symbictic
fungi, or a particular level of nonnative
species consistent with conservation
needs of the listed species. The features
may also be combinations of habitat
characteristics and may encompass the
relationship between characteristics or
the necessary amount of a characteristic
needed to support the life history of the
species. In considering whether features
are essential to the conservation of the
species, the Service may consider an
appropriate quality, quantity, and
spatial and temporal arrangement of
habitat characteristics in the context of
the life-history needs, condition, and
status of the species. These
characteristics include, but are not
limited to, space for individual and
population growth and for normal
behavior; food, water, air, light,
minerals, or other nutritional or
physiological requirements; cover or
shelter; sites for breeding, reproduction,
or rearing (or development) of offspring;
and habitats that are protected from
disturbance.

Summary of Essential Physical or
Biological Features

We derive the specific physical or
biological features essential to the
conservation of candy darter from
studies of this species’ habitat, ecology,
and life history as described below.
Additional information can be found in
the proposed critical habitat designation
and final listing rule published in the
Federal Register on November 21, 2018
(83 FR 59232 and 83 FR 58747,
respectively}, and the recovery outline
for the candy darter (Service 2019,
entire}), which can be found at: https://
ecos.fws.gov/docs/recovery_plan/

2018% 20CDRecoveryOutline.pdf. We
have determined that the following
physical or biological features are
essential to the conservation of the
candy darter:

(1} Ratios or densities of nonnative
species that allow for maintaining
populations of candy darters;
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(2} A blend of unembedded gravel and
cobble that allows for normal breeding,
feeding, and sheltering behavior;

(3) Adequate water quality
characterized by seascnally moderated
temperatures and physical and chemical
parameters (e.g., pH, dissolved oxygen
levels, turbidity, etc.) that support
normal behavior, growth, and viability
of all life stages of the candy darter;

(4} An abundant, diverse benthic
macroinvertebrate community (e.g.,
mayfly nymphs, midge larvae, caddisfly
larvae) that allows for normal feeding
behavior; and

(5) Sufficient water quantity and
velocities that support normal behavior,
growth, and viability of all life stages of
the candy darter.

Special Management Considerations or
Protection

When designating critical habitat, we
assess whether the specific areas within
the geographical area occupied by the
species at the time of listing contain
features that are essential to the
conservation of the species and which
may require special management
considerations or protection. The
overall habitat characteristics that are
important for the candy darter include
sufficiently stabilized forest
streambanks throughout the watersheds
such that water quality allows for
normal feeding, breeding, and sheltering
in an area with sufficiently low numbers
of nonnative species (Service 2018, pp.
15-17, 22—25, 32—-34)}. The features
essential to the conservation of the
candy darter may require special
management considerations or
protections to reduce the following
threats: (1) Hybridization with the
nonnative variegate darter; (2} general
increase in water temperature, primarily
attributed to land use changes; (3}
changes in water chemistry, including,
but not limited to, changes in pH levels
or concentrations of certain
contaminants (such as, but not limited
to, coliform bacteria}; (4) habitat
fragmentation primarily due to
construction of barriers and
impoundments; (5} excessive
sedimentation and stream bottom
embeddedness (the degree to which
gravel, cobble, rocks, and boulders are
surrounded by, or covered with, fine
sediment particles}; and (6} competition
for habitat and other instream resources
and predation from nonnative fishes.

Management activities that could
ameliorate these threats include, but are
not limited to: (1) Use of BMPs designed
to reduce sedimentation, erosion, and
bankside destruction; (2) protection of
riparian corridors and retention of
sufficient canopy cover along
streambanks; (3) reduction of other
watershed disturbances that release
sediments, pollutants, or nutrients into
the water; (4) public cutreach requesting
the public’s assistance with stopping the
movement of nonnative aquatic species;
(5} increased enforcement and/or
outreach regarding existing regulations
prohibiting the movement of bait fish;
(6) survey and monitoring to further
characterize the extent and spread of
hybridization with variegate darters; (7}
research to determine whether some
environmental factors or set of factors
might allow candy darters to persist in
particular areas despite variegate darter
introductions; (8) research
characterizing habitat conditions in
historically extirpated candy darter sites
to facilitate successful reintroduction
efforts; (9) research and development of
tools and techniques that can be used to
address the competitive behavior that
allows for variegate darters to dominate
candy darters, which leads to
hybridization; and (10} reintroeductions
of candy darters to historically
extirpated areas and/or population
augmentation of candy darters in
sufficient numbers to outcompete
variegate darters.

Criteria Used To Identify Critical
Habitat

As required by section 4(b)(2) of the
Act, we use the best scientific data
available to designate critical habitat. In
accordance with the Act and our
implementing regulations at 50 CFR
424.12(b)}, we review available
information pertaining to the habitat
requirements of the species and identify
specific areas within the geographical
area occupied by the species at the time
of listing and any specific areas cutside
the geographical area occupied by the
species to be considered for designation
as critical habitat. We are not
designating any areas outside the
geographical area occupied by the
species at the time of listing, because we
did not find any areas that were
essential for the conservation of the
species. We are designating critical
habitat in areas within the geographical
area occupied by the species at the time

of listing in 2018. Refer to the candy
darter proposed critical habitat
designation for a full description of
criteria used to identify critical habitat
(83 FR 59232, November 21, 2018).

When determining critical habitat
boundaries within this final rule, we
made every effort to avoid including
developed areas such as lands covered
by buildings, pavement, and other
structures because such lands lack
physical or biological features that are
suitable for the candy darter. The scale
of the maps that the Service prepared
under the parameters for publication
within the Code of Federal Regulations
may not reflect the exclusion of such
developed lands. Any such lands
inadvertently left inside critical habitat
boundaries shown on the maps of this
final rule have been excluded by text in
the rule and are not designated as
critical habitat. Therefore, a Federal
action involving these lands will not
trigger section 7 consultation
requirements with respect to critical
habitat and the requirement of no
destruction or adverse moedification
unless the specific action would affect
the physical or biclogical features in the
adjacent critical habitat.

The critical habitat designation is
defined by the map or maps, as
medified by any accompanying
regulatory text, presented at the end of
this document in the rule portion. We
include more detailed information on
the boundaries of the critical habitat
designation in the preamble of this
document. We will make the
coordinates or plot peints or both on
which each map is based available to
the public on hitp://
www.regtilations.gov at Docket No.
FWS5-R5-ES-2018-0050, on our
internet site https://www.fws.gov/
northeast/candydarter/, and at the field
office responsible for the designation
(see FOR FURTHER INFORMATION CONTACT,
abovel.

Final Critical Habitat Designation

We are designating five units as
critical habitat for the candy darter. The
critical habitat areas described below
constitute our best assessment at this
time of areas that meet the definition of
critical habitat. Those five units are: (1}
Greenbrier, (2) Middle New, (3} Lower
Gauley, (4) Upper New, and (5} Upper
Gauley.

BILLING CODE 4333-15-P
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Table 2. Designated critical habitat units for candy darter.

Unit Size (Stream Length
Criticat Habitat Unit | Land Owaership .m._ ‘me ( red_l,j_l. cagth)
Miles Kilameters
Federal 78 123
. State 6 18]
.G '] -
f. Greenbrier Private 7 113
LInit "t otal 154 248
Federal 12 19
i State 0 {}
? l§ i H J N
2. Middle New Privato 14 7
Tnit Total 25 41
Federal 2 3
n e State 0 0
3. Lower Gauley Private 5 A
Vit Total 2 3
Federal 1] {)
. State 0 ]
1. Upper New :
4. Upper New Private 5 8
nit Total 5 ! 8
Federal O() 145
‘ . ) State 0 0
5. Upper Gauley Private 92 148
LInit Total 182 293
Grand Teotal 368 593

Note: Stream lengths may not sum due to rounding.

BILLING CODE 4333-15-C
We present brief descriptions of all
units, and reasons why they meet the
definition of critical habitat for the
candy darter, below. In all instances, the
units are occupied. The State of Virginia
(VA) or West Virginia (WV), as
applicable, owns the stream water and
stream bottoms, and the lands described
below are those adjacent to the
designated critical habitat stream areas.

Unit 1: Greenbrier

The Greenbrier Unit consists of six
subunits in Pocahentas County, WV.
The occupied streams are adjacent to
primarily Federal land, with some
private land and one State-owned
parcel. The Greenbrier Unit has been
surveyed for the candy darter as
recently as 2014 (Service 2018, p. 48).
The unit currently supports all
breeding, feeding, and sheltering needs
for the species. See details below.

Unit 1a: East Fork of the Greenbrier
River, Pocahontas County, WV

Unit 1a consists of approximately 29.7
stream kilometers (skm) (18.5 stream
miles (smi)} of the East Fork of the

Greenbrier River from the confluence of
an unnamed tributary (located 1.8 skm
(1.1 smi) upstream of the Bennett Run
confluence), downstream to the
confluence of the East Fork and West
Fork of the Greenbrier River at Durbin,
WYV; approximately 6.8 skm (4.2 smi} of
the Little River from the U.S. Highway
250 crossing, downstream to the
confluence of the Little River and the
East Fork of the Greenbrier River; and
approximately 1.9 skm (1.2 smi) of
Buffale Fork from the Buffalo Lake dam,
downstream to the confluence of Buffalo
Fork and the Little River. The land
adjacent to this unit is mostly forested
interspersed with small communities,
low-density residences, and agricultural
fields along the lower portion of the East
Fork of the Greenbrier River.
Approximately 21.2 skm (13.2 smi) of
Unit 1a is within the Monongahela
National Forest with the remainder
located almost entirely adjacent to
private land, except for a small amount
that is publicly owned in the form of
bridge crossings, road easements, and
the like. Candy darters occur at multiple
sites in this unit (Service 2018, p. 28).

Unit 1a contributes to the redundancy of
the Greenbrier metapopulation.

Unit 1b: West Fork of the Greenbrier
River, Pocahontas County, WV

Unit 1b consists of approximately
29.9 skm (18.6 smi} of the West Fork of
the Greenbrier River from the
confluence with Snorting Lick Run,
downstream to the confluence of the
East Fork and West Fork of the
Greenbrier River at Durbin, WV,
approximately 13.3 skm (8.3 smi) of the
Little River from the confluence with
Hansford Run, downstream to the
confluence of the Little River and the
West Fork of the Greenbrier River; and
approximately 4.8 skm (3.0 smi) of
Mountain Lick Creek from the
confluence with an unnamed tributary
(located 1.5 skm (0.9 smi} downstream
of the Upper Mountain Lick Forest
Service Road crossing), downstream to
the confluence of Mountain Lick Creek
and the West Fork of the Greenbrier
River. The land adjacent to this unit is
almost entirely forested interspersed
with a few residences and agricultural
fields along the lower portion of the
West Fork of the Greenbrier River near
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the town of Durbin, WV. Approximately
47.1 skm (29.3 smi) of Unit 1b is within
the Monongahela National Forest with
the remainder adjacent to almost
entirely private land, except for a small
amount that is publicly owned in the
form of bridge crossings, road
easements, and the like. Surveys found
candy darters at multiple sites in this
unit (Service 2018, p. 28). Unit 1b
contributes to the redundancy of the
Greenbrier metapopulation.

Unit 1c: Upper Greenbrier River,
Pocahontas County, WV

Unit 1¢ consists of approximately 69.3
skm (43.1 smi} of the Greenbrier River
from the confluence of the East Fork and
West Fork of the Greenbrier River at
Durbin, WV, downstream to the
confluence of Knapp Creek at
Marlinton, WV. The land adjacent to
this unit is mostly forested; however,
several small communities with
residences and light commercial
development, along with scattered rural
residences and agricultural fields, occur
at various locations. Approximately 47.5
skm (29.5 smi) of Unit 1¢ is within the
Monongahela National Forest and the
Seneca State Forest, with the remainder
adjacent to almost entirely private land,
except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
Survey data indicate candy darters are
present in the upper and lower portions
of this unit (Service 2018, p. 28}. While
survey data for the intervening section
are lacking, candy darters may occur
where suitable habitat is present. Unit
1¢ contributes to the redundancy of the
Greenbrier metapopulation and
provides connectivity between the other
Greenbrier watershed populations.

Unit 1d: Deer Creek, Pocahontas
County, WV

Unit 1d consists of approximately
21.2 skm (13.2 smi} of Deer Creek from
the confluence of Deer Creek and
Saulsbury Run, downstream to the
confluence with the Greenbrier River;
and approximately 16.3 skm (10.1 smi}
of North Fork from a point
approximately 1.6 km (1.0 mi) upstream
of the Elleber Run confluence,
dowmnstream to the confluence of North
Fork and Deer Creek. The lower half of
the land adjacent to this unit is mostly
forested, while the upper portion
contains low-density residences and
agricultural fields. Approximately 10.0
skm (6.2 smi} of Unit 1d is within the
Monongahela National Forest, with the
remainder adjacent to almost entirely
private land, except for a small amount
that is publicly owned in the form of
bridge crossings, road easements, and

the like. Surveys collected candy darters
at two locations in this unit (Service
2018, p. 28). Unit 1d contributes to the
redundancy of the Greenbrier
metapopulation.

Unit 1e: Sitlington Creek, Pocahontas
County, WV

Unit 1e consists of approximately 10.1
skm (6.3 smi) of Sitlington Creek from
the confluence of Galford Run and
Thorny Branch, downstream to the
confluence with the Greenbrier River.
Some of the riparian area of Unit 1e is
forested; however, the majority of the
land adjacent to this unit is agricultural
fields and widely scattered residences.
Approximately 1.2 skm (0.7 smi} of Unit
le is within the Monongahela National
Forest, with the remainder adjacent to
almost entirely private land, except for
a small amount that is publicly owned
in the form of bridge crossings, road
easements, and the like. Candy darters
have been documented at several
locations in this unit (Service 2018, p.
28). Unit 1e contributes to the
redundancy of the Greenbrier
metapopulation.

Unit if: Knapp Creek, Pocahontas
County, WV

Unit 1f consists of approximately 43.9
skm (27.3 smi) of Knapp Creek from a
point approximately 0.16 skm (0.1 smi)}
west of the WV Route 84 and Public
Road (PR} 55 intersection, downstream
to the confluence with the Greenbrier
River at Marlinton, WV. The land
adjacent to this unit is largely forested;
however, low-density residential and
agricultural fields occur in much of the
upstream portions. The land
surrounding the lowest section of Unit
1f is dominated by residential and
commercial development.
Approximately 7.2 skm (4.5 smi) of Unit
1f is within the Monongahela National
Forest, with the remainder adjacent to
almost entirely private land, except for
a small amount that is publicly owned
in the form of bridge crossings, road
easements, and the like. Surveys
documented candy darters at several
locations in this unit (Service 2018, p.
28). Unit 1f contributes to the
redundancy of the Greenbrier
metapopulation.

Unit 2: Middle New

The Middle New Unit comprises three
stream subunits in Bland and Giles
Counties, VA. The occupied streams are
adjacent to a mix of Federal and private
land. Candy darter have been surveyed
in the Middle New Unit as recently as
2016 (Service 2018, p. 48). The unit
currently supports all breeding, feeding,

and sheltering needs for the species. See
details below.

Unit 2a: Dismal Creek, Bland and Giles
Counties, VA

Unit 2a consists of approximately 4.2
skm (2.6 smi) of Dismal Creek from the
confluence with Standrock Branch,
downstream to the cenfluence of Dismal
Creek and Kimberling Creek. The land
adjacent to this unit is almost entirely
forested, with some scattered residences
and small agricultural fields.
Approximately 3.2 skm (2.0 smi} of Unit
2a is within the George Washington and
Jefferson National Forest, with the
remainder adjacent to almost entirely
private land, except for a small amount
that is publicly owned in the form of
bridge crossings, road easements, and
the like. Surveys documented a small
candy darter population, which
contributes to the representation and
redundancy of the species (Service
2018, p. 28).

Unit 2b: Stony Creek, Giles County, VA

Unit 2b consists of approximately
31.1 skm (19.3 smi} of Stony Creek from
the confluence with White Rock Branch,
downstream to the confluence with the
New River. The land adjacent to this
unit is almost entirely forested, with
some scattered residences, a large
underground lime mine, a processing
plant, and a railroad spur line along the
downstream portion. Approximately
16.1 skm (10.0 smi} of Unit 2b is within
the George Washington and Jefferson
National Forest, with the remainder
adjacent to almost entirely private land,
except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
Surveys documented candy darters at
multiple locations within this unit. Unit
2b is the most robust population in
Virginia and contributes to the
representation and redundancy of the
species (Service 2018, p. 28).

Unit 2¢: Laurel Creek, Bland County, VA

Unit 2¢ consists of approximately 5.1
skm (3.2 smi} of Laurel Creek from a
point approximately 0.8 skm (0.5 smi)
upstream of the unnamed pond,
downstream to the confluence of Laurel
Creek and Wolf Creek and
approximately 1.4 skm (0.8 smi) of Wolf
Creek from the Laurel Creek confluence
downstream to the stream riffle adjacent
to the intersection of Wolf Creek
Highway and Alder Lane. The unit
passes through a forested gap in a
ridgeline; however, the riparian zone is
dominated by Interstate Highway 77,
U.S. Highway 52, and residential and
commercial development. Unit 2¢ is
adjacent to almost entirely private land,
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except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
Surveys found candy darters at several
locations within this unit (Service 2018,
p- 28). Unit 2¢ contributes to the
representation and redundancy of the
species.

Unit 3: Lower Gauley, “Lower” Gauley
River, Nicholas County, WV

Unit 3 consists of approximately 2.9
skm (1.8 smi) of the Gauley River from
the base of the Summersville Dam,
downstream to the confluence of
Collison Creek. The land adjacent to this
unit is entirely forested, with the
exception of parking areas and
infrastructure at the base of the
Summersville Dam. The entirety of Unit
3 is within the National Park Service's
Gauley River National Recreation Area
and the U.5. Army Corps of Engineer’s
(Corps’} Summersville Recreation Area.
Candy darters are abundant in the
tailwaters of the dam. Unit 3 supports
the only candy darter population
remaining in the Lower Gauley
watershed and contributes to the
representation and redundancy of the
species. Candy darters were
documented in surveys of Unit 3 as
recently as 2014 (Service 2018, pp. 28
& 48). The unit currently supports all
breeding, feeding, and sheltering needs
for the species.

Unit 4: Upper New, Cripple Creek,
Wythe County, VA

Unit 4 consists of approximately 7.9
skm (4.9 smi) of Cripple Creek from a
point approximately 3.2 skm (2.0 smi)
upstream of the State Road 94 bridge,
downstream to the confluence of
Cripple Creek and the New River. The
land adjacent to this unit is primarily
low-density residences and agricultural
fields, although some small segments
pass through wooeded parcels. The
stream in Unit 4 is adjacent to almost
entirely private land, except for a small
amount that is publicly owned in the
form of bridge crossings, road
easements, and the like. Surveys found
candy darters at several locations within
this unit as recently as 2016 (Service
2018, pp. 28 & 48). This is the only
known candy darter population in the
Upper New River watershed, and this
unit contributes to the representation
and redundancy of the species. The unit
currently supports all breeding, feeding,
and sheltering needs for the species.

Unit 5: Upper Gauley

The Upper Gauley Unit consists of six
stream subunits in Nicholas, Greenbrier,
Pocahontas, and Webster Counties, WV.
The occupied streams are adjacent to a

mix of Federal and private land. Candy
darter have been surveyed in the Upper
Gauley Unit as recently as 2014 (Service
2018, p. 48). The unit currently supports
all breeding, feeding, and sheltering
needs for the species. See details below.

Unit 5a: Gauley Headwaters, Webster
County, WV

Unit 5a consists of approximately 37.3
skm (23.2 smi) of the Gauley River from
the North and South Forks of the Gauley
River, downstream to the confluence of
the Gauley River and the Williams River
at Donaldson, WV; and 2.9 sk (1.8
smi) of Straight Creek from its
confluence with the Gauley River to a
point approximately 2.9 skm (1.8 smi}
upstream of the confluence. The land
adjacent to this unit is mostly forested;
however, aerial imagery (ESRI 2015;
ESRI 2016; ESRI 2017) shows forest
clearings with varying degrees of
regrowth, indicating ongoing timber
harvests in some tributary stream
systems. Other human development in
the watershed consists primarily of
scattered residences and roads, mostly
in the valley adjacent to the Gauley
River. Approximately 9.0 sk (5.6 smi)
of Unit 5a is within the Monongahela
National Forest. The remainder of the
unit is adjacent to almost entirely
private land, except for a small amount
that is publicly owned in the form of
bridge crossings, road easements, and
the like. Surveys of Unit 5a captured
candy darters at multiple locations
(Service 2018, p. 28). The unit
contributes to the redundancy of the
Upper Gauley metapopulation.

Unit 5b: Upper Gauley River, Nicholas
and Wekbster Counties, WV

Unit 5b consists of approximately
43.8 skm (27.2 smi) of the Gauley River
from the confluence of the Gauley and
Williams Rivers at Donaldson, WV,
downstream to a point approximately
1.6 skm (1.0 smi) upstream of the Big
Beaver Creek confluence. The land
adjacent to this unit is mostly forested;
however, aerial imagery (ESRI 2015;
ESRI 2016; ESRI 2017) shows forest
clearings with varying degrees of
regrowth, indicating ongoing timber
harvests in some areas. Other human
development consists primarily of low-
density residential areas and small
communities with some commercial
facilities. Small agricultural fields are
associated with some of the scattered
residences. Approximately 14.6 skm
(9.2 smi) of Unit 5b is within the
Monongahela National Forest and/or
adjacent to land owned by the Corps.
The streams in the remainder of the unit
are adjacent to almost entirely private
land, except for a small amount that is

publicly owned in the form of bridge
crossings, road easements, and the like.
Surveys of Unit 5b captured candy
darters at several locations (Service
2018, p. 28). The unit provides
connectivity between other candy darter
streams in the Upper Gauley watershed
and contributes to the redundancy of
the Upper Gauley metapopulation.

Unit 5¢;: Panther Creek, Nicholas
County, WV

Unit 5¢ consists of approximately 16.3
skm (10.1 smi} of Panther Creek from a
point approximately 1.1 sk (0.7 smi}
upstream of the Grassy Creek Road
crossing, downstream to the confluence
with the Gauley River. The unit is
mostly forested; however, aerial imagery
(ESRI 2015; ESRI 2016; ESRI 2017)
shows forest clearings with varying
degrees of regrowth, indicating ongoing
timber harvests in much of the upland
areas. Other human development
consists of the occasional residence and
small agricultural field in the creek
valley, and the Richwood Municipal
Airport located on an adjacent ridge.
The streams in Unit 5¢ are adjacent to
almost entirely private land, except for
a small amount that is publicly owned
in the form of bridge crossings, road
easements, and the like. While survey
data are sparse for this unit, candy
darters occur within Panther Creek, and
the stream maintains suitable habitat for
the species; thus, this unit contributes to
the redundancy of the Upper Gauley
metapopulation (Service 2018, p. 28).

Unit ad: Willinms River, Pocahontas
and Webster Counties, WV

Unit 5d consists of approximately
52.4 skm (32.6 smi} of the Williams
River from the confluence with
Beaverdam Run, downstream to the
confluence of the Williams River and
the Gauley River at Donaldson, WV; and
5.1 skm (3.2 smi) of Tea Creek from a
point on Lick Creek approximately 2.7
skm (1.7 smi) upstream of the Lick
Creek confluence, downstream to the
Tea Creek confluence with the Williams
River. The land adjacent to this unit is
almost entirely forested with just a few
residences and small agricultural fields
at the lower portion of the river. The
streams in Unit 5d are entirely within
the Monongahela National Forest.
Survey data indicate candy darters are
present at the upper and lower portions
of this unit. While data are sparse for
the majority of the intervening stretch,
we assume, based on the available
evidence, that the habitat is suitable for
the species (Service 2018, p. 28}. Unit
5d contributes to the redundancy of the
Upper Gauley metapopulation.
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Unit 5e: Cranberry River, Nicholas and
Webster Counties, WV

Unit 5e consists of approximately 39.3
skm (24.4 smi} of the Cranberry River
from the confluence of the North and
South Forks of the Granberry River,
downstream to the confluence of the
Cranberry River and the Gauley River.
The land adjacent to this unit is almost
entirely forested, and the stream is
entirely within the Monongahela
National Forest. Survey data indicate
candy darters are present at the upper
and lower portions of this unit. While
survey data are sparse for the
intervening stretch, we assume, based
on the available evidence, that the
habitat is suitable for the species
(Service 2018, p. 28). Unit 5e
contributes to the redundancy of the
Upper Gauley metapopulation.

Unit 5f: Cherry River, Greenbrier and
Nicholas Counties, WV

Unit 5f consists of approximately 16.7
skm (10.4 smi} of Cherry River from the
confluence of the North and South
Forks of the Cherry River, downstream
to the confluence of the Cherry River
and the Gauley River; approximately
28.0 skm (17.4 smi} of the North Fork
Cherry River from the Pocahontas Trail
crossing, downstream to the confluence
of the North and South Forks of the
Cherry River; approximately 26.2 skm
(16.3 smi} of the South Fork Cherry
River from a point approximately 0.5
skm (0.3 smi} south of County Road 29/
4 in VA, downstream to the confluence
of the North and South Forks of the
Cherry River; and approximately 24.9
skm (15.5 smi) of Laurel Creek from a
point approximately 0.3 skm (0.2 smi)
west of Cold Knob Road, downstream to
the confluence of Laurel Creek and the
Cherry River. The land adjacent to this
unit is mostly forested with scattered
residences along the lower portion of
the Cherry River. The town of
Richwood, WV, with residential and
commercial development and an
industrial sawmill, is at the confluence
of the North and South Forks of the
Cherry River. The North and South
Forks of the Cherry River are almost
entirely forested; however, aerial
imagery (ESRI 2015; ESRI 2016; ESRI
2017} shows forest clearings with
varying degrees of regrowth, indicating
ongoing timber harvests in several
locations. There are scattered residences
on Laurel Creek and some evidence of
recent timber harvests; octherwise, the
land adjacent to this section of Unit 1f
is mostly forested. Approximately 29.1
skm (18.1 smi} of Unit 5f is within the
Monongahela National Forest. The
remainder is adjacent to almost entirely

private land, except for a small amount
that is publicly owned in the form of
bridge crossings, road easements, and
the like. Survey data indicate candy
darters are well distributed throughout
most of this unit (Service 2018, p. 28).
Unit 5f contributes to the redundancy of
the Upper Gauley metapopulation.

Effects of Critical Habitat Designation

Section 7 Consultation

Section 7(a)(2) of the Act requires
Federal agencies, including the Service,
to ensure that any action they fund,
authorize, or carry out is not likely to
jeopardize the continued existence of
any endangered species or threatened
species or result in the destruction or
adverse modification of designated
critical habitat of such species. In
addition, section 7(a}(4) of the Act
requires Federal agencies to confer with
the Service on any agency action that is
likely to jeopardize the continued
existence of any species proposed to be
listed under the Act or result in the
destruction or adverse modification of
proposed critical habitat.

We published a final regulation with
a revised definition of destruction or
adverse modification on August 27,
2019 (84 FR 45020}. Destruction or
adverse modification means a direct or
indirect alteration that appreciably
diminishes the value of critical habitat
as a whole for the conservation of a
listed species.

If a Federal action may affect a listed
species or its critical habitat, the
responsible Federal agency (action
agency) must enter into consultation
with us. Examples of actions that are
subject to the section 7 consultation
process are actions on State, tribal,
local, or private lands that require a
Federal permit (such as a permit from
the U.5. Army Corps of Engineers under
section 404 of the Clean Water Act (33
U.S.C. 1251 et seq.) or a permit from the
Service under section 10 of the Act) or
that involve some other Federal action
(such as funding from the Federal
Highway Administration, Federal
Aviation Administration, or the Federal
Emergency Management Agency).
Federal actions not affecting listed
species or critical habitat, and actions
on State, tribal, local, or private lands
that are not federally funded or
authorized, do not require section 7
consultation.

As aresult of section 7 consultation,
we document compliance with the
requirements of section 7(a}(2) through
our issuance of:

(1)} A concurrence letter for Federal
actions that may affect, but are not

likely to adversely affect, listed species
or critical habitat; or

(2) A biological opinion for Federal
actions that may affect and are likely to
adversely affect, listed species or critical
habitat.

When we issue a biological opinion
concluding that a project is likely to
jeopardize the continued existence of a
listed species and/or destroy or
adversely modify critical habitat, we
provide reasonable and prudent
alternatives to the project, if any are
identifiable, that would avoeid the
likelihood of jeopardy and/or
destruction or adverse modification of
critical habitat. We define “reasonable
and prudent alternatives™ (at 50 CFR
402.02} as alternative actions identified
during consultation that:

(1) Gan be implemented in a manner
consistent with the intended purpose of
the action,

(2) Can be implemented consistent
with the scope of the Federal agency’s
legal authority and jurisdiction,

(3) Are economically and
technologically feasible, and

(4) Would, in the Director’s opinion,
avoid the likelihood of jeopardizing the
continued existence of the listed species
and/or aveid the likelihood of
destroying or adversely modifying
critical habitat.

Reasonable and prudent alternatives
can vary from slight project
meodifications to extensive redesign or
relocation of the project. Costs
associated with implementing a
reasonable and prudent alternative are
similarly variable.

Regulations at 50 CFR 402.16 require
Federal agencies to reinitiate
consultation en previously reviewed
actions in instances where we have
listed a new species or subsequently
designated critical habitat that may be
affected and the Federal agency has
retained discretionary involvement or
contrel over the action (or the agency’s
discretionary involvement or contrel is
authorized by law). Gonsequently,
Federal agencies sometimes may need to
request reinitiation of consultation with
us en actions for which formal
consultation has been completed, if
those actions with discretionary
involvement or control may affect
subsequently listed species or
designated critical habitat.

Application of the " Adverse
Modification” Standard

The key factor related to the adverse
modificatien determination is whether,
with implementation of the proposed
Federal action, the affected critical
habitat would continue to serve its
intended conservation role for the
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species. Activities that may destroy or
adversely modify critical habitat are
those that result in a direct or indirect
alteration that appreciably diminishes
the value of critical habitat as a whole
for the conservation of the candy darter.
As discussed above, the role of critical
habitat is to support physical or
biological features essential to the
conservation of a listed species and
provide for the conservation of the
species.

Section 4(b}(8) of the Act requires us
to briefly evaluate and describe, in any
proposed or final regulation that
designates critical habitat, activities
involving a Federal action that may
destroy or adversely modify such
habitat, or that may be affected by such
designation.

Activities that may affect critical
habitat, when carried out, funded, or
authorized by a Federal agency, should
result in consultation for the candy
darter. These activities include, but are
not limited to:

(1) Actions that would promote or
facilitate the movement of variegate
darters (or other nonnative aquatic
species). Such activities could include,
but are not limited to, the transfer of
surface water across watershed
boundaries and the modification or
removal of dams that are currently
limiting the spread of variegate darters
where they have been introduced. These
activities could further decrease the
abundance of the candy darter through
hybridization with the nonnative
variegate darter.

(2) Actions that would significantly
increase water temperature or
sedimentation and stream bottom
embeddedness. Such activities could
include, but are not limited te, land use
changes that result in an increase in
sedimentation, erosion, and bankside
destruction or the loss of the protection
of riparian corridors and leaving
insufficient canopy cover along banks.

(3) Actions that would significantly
alter water chemistry. Such activities
could include, but are not limited to,
release of chemicals, biclogical
pollutants, or heated effluents into the
surface water or connected groundwater
at a point source or by dispersed release
(nonpoint source). These activities
could alter water conditions to levels
that are beyond the tolerances of the
candy darter and result in direct or
cumulative adverse effects to these
individuals and their life cycles.

(4} Actions that would contribute to
further habitat fragmentation. Such
activities include, but are net limited to,
construction of barriers that impede the
instream movement of the candy darter
(e.g., dams, culverts, or weirs). These

activities can isolate populations that
are more at risk of decline or extirpation
as a result of genetic drift, demographic
or environmental stochasticity, and
catastrophic events.

(5) Actions that would contribute to
nennative competition for habitat and
other instream resources and to
predation. Possible actions could
include, but are not limited to, release
or stocking of nonnative fishes or other
related actions. These activities can
introduce predators or affect the growth,
reproduction, and survival of the candy
darter through competition for
resources.

Exemptions
Application of Section 4{a}{3] of the Act

Section 4(a}(3}(B)(1) of the Act (16
U.S5.C. 1533(a)(3)B)(i)} provides that:
“The Secretary shall not designate as
critical habitat any lands or other
geographic areas owned or controlled by
the Department of Defense, or
designated for its use, that are subject to
an integrated natural resources
management plan prepared under
section 101 of the Sikes Act (16 U.S.C.
670a), if the Secretary determines in
writing that such plan provides a benefit
to the species for which critical habitat
is proposed for designation.”” There are
no Department of Defense lands within
the final critical habitat designation.

Consideration of Impacts Under Section
4(b)(2) of the Act

Section 4(b}(2} of the Act states that
the Secretary shall designate and make
revisions to critical habitat on the basis
of the best available scientific data after
taking into consideration the economic
impact, national security impact, and
any other relevant impact of specifying
any particular area as critical habitat.
The Secretary may exclude an area from
critical habitat if he determines that the
benefits of such exclusion cutweigh the
benefits of specifying such area as part
of the critical habitat, unless he
determines, based on the best scientific
data available, that the failure to
designate such area as critical habitat
will result in the extinction of the
species. In making that determination,
the statute on its face, as well as the
legislative history are clear that the
Secretary has broad discretion regarding
which factor(s} to use and how much
weight to give to any factor.

Consideration of Economic Impacts

Section 4(b)(2} of the Act and its
implementing regulations require that
we consider the economic impact that
may result from a designation of critical
habitat. In order to consider economic

impacts, we prepared an Incremental
Effects Memo (IEM) and screening
analysis, which together with our
narrative and interpretation of effects
we consider our draft economic analysis
(DEA) of the proposed critical habitat
designation and related factors. The
analysis, dated July 3 2018, was made
available for public review from
November 21, 2018, through January 22,
2019 (83 FR 59232}, The DEA addressed
probable economic impacts of critical
habitat designation for candy darter.
Following the close of the comment
period, we reviewed and evaluated all
information submitted during the
comment period that may pertain to our
consideration of the probable
incremental economic impacts of this
critical habitat designation. Additional
information relevant to the probable
incremental economic impacts of
critical habitat designation for the candy
darter is available in the screening
analysis for the candy darter (IEc 2018),
available at http://www.regulations.gov.
We made no changes to the screening
analysis from the proposed rule to the
final rule.

Exclusions

Exclusions Based on Economic Impacts

After the Service fully considered the
economic impacts of the critical habitat
designation, the Secretary has decided
not to exercise his discretion to exclude
any areas from this critical habitat
designation based on those economic
impacts. A copy of the [EM and
screening analysis with supporting
documents may be obtained by
contacting the West Virginia Ecological
Services Field Office (see ADDRESSES) or
by downloading from the internet at
hitp://'www.regilations.gov.

Exclusions Based on Impacts on
National Security and Homeland
Security

Under section 4(b)(2} of the Act, we
consider whether there are lands cwned
or managed by the Department of
Defense where a national security
impact might exist. We have determined
that the lands adjacent to the
designation of critical habitat for candy
darter are not owned or managed by the
Department of Defense or Department of
Homeland Security, and, therefore, we
anticipate no impact on national
security. In addition, we did not receive
any requests based for exclusions based
on national security impacts from any
Federal agency. Consequently, the
Secretary is not exercising his discretion
to exclude any areas from the final
designation based on impacts on
naticnal security.
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Exclusions Based on Other Relevant
Impacts

Under section 4(b)(2} of the Act, the
Service considers any other relevant
impacts of the critical habitat
designation, in addition to economic
impacts and impacts on national
security. The Service considers a
number of factors including whether
there are permitted conservation plans
covering the species in the area such as
HCPs, safe harbor agreements, or
candidate conservation agreements with
assurances, or whether there are
nonpermitted conservation agreements
and partnerships that would be
encouraged by designation of, or
exclusion from, critical habitat. In
addition, we look at the existence of
tribal conservation plans and
partnerships and consider the
government-to-government relationship
of the United States with tribal entities.
We also consider any social impacts that
might occur because of the designation.

In preparing this final rule, we have
determined that there are currently no
permitted conservation plans or other
non-permitted conservation agreements
or partnerships for candy darter, and the
final designation does not include any
tribal lands or tribal trust resources.
However, we are aware of management
plans within the candy darter’s range
such as the Monongahela National
Forest Land and Resource Management
Plan and forest plans for the George
Washington and Thomas Jefferson
National Forests. We anticipate no
impact on tribal lands, partnerships,
permitted or nonpermitted plans or
agreements from this critical habitat
designation. Accordingly, the Secretary
is not exercising his discretion to
exclude any areas from this final
designation based on other relevant
impacts.

Required Determinations

Regulatory Planning and Review
{Executive Orders 12866 and 13563]

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget (OMB) will review all significant
1ules. The Office of Information and
Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome teols for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that

reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. We have
developed this rule in a manner
consistent with these requirements.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(RFA; 5 U.5.C. 601 et seq.}, as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA; 5 U.5.C. 801 et seq.),
whenever an agency is required to
publish a netice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (4.e., small businesses, small
organizations, and small government
jurisdictions}. However, no regulatory
flexibility analysis is required if the
head of the agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. The SBREFA amended the RFA
to require Federal agencies to provide a
certification statement of the factual
basis for certifying that the rule will not
have a significant economic impact on
a substantial number of small entities.

According to the Small Business
Administration, small entities include
small organizations such as
independent nenprofit organizations;
small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents; and small businesses
(13 CFR 121.201). Small businesses
include manufacturing and mining
concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with leas
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000 (13 CFR
121.201). To determine if potential
economic impacts to these small entities
are significant, we considered the types
of activities that might trigger regulatory
impacts under this designation as well
as types of project modifications that
may result. In general, the term
“significant economic impact” is meant

to apply to a typical small business
firm’s business operations.

The Service’s current understanding
of the requirements under the RFA, as
amended, and following recent court
decisions, is that Federal agencies are
required to evaluate the potential
incremental impacts of rulemaking only
on those entities directly regulated by
the rulemaking itself, and therefore, not
required to evaluate the potential
impacts to indirectly regulated entities.
The regulatory mechanism through
which critical habitat protections are
realized is section 7 of the Act, which
requires Federal agencies, in
consultation with the Service, to ensure
that any action authorized, funded, or
carried out by the Agency is not likely
to destroy or adversely modify critical
habitat. Therefore, under section 7, only
Federal action agencies are directly
subject to the specific regulatory
requirement (avoiding destruction and
adverse modification) imposed by
critical habitat designation.
Consequently, it is our position that
only Federal action agencies will be
directly regulated by this designation.
There is no requirement under RFA to
evaluate the potential impacts to entities
not directly regulated. Moreover,
Federal agencies are not small entities.
Therefore, because no small entities are
directly regulated by this rulemaking,
the Service certifies that the final
critical habitat designation will not have
a significant economic impact on a
substantial number of small entities.

During the development of this final
1ule we reviewed and evaluated all
information submitted during the
comment period that may pertain to our
consideration of the probable
incremental economic impacts of this
critical habitat designation. Based on
this information, we affirm our
certification that this final critical
habitat designation will not have a
significant economic impact on a
substantial number of small entities,
and a regulatory flexibility analysis is
not required.

Energy Supply, Distribution, or Use—
Executive Order 13211

Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use) requires agencies
to prepare Statements of Energy Effects
when undertaking certain actions. The
OMB has provided guidance for
implementing this Executive Qrder that
outlines nine outcomes that may
constitute “‘a significant adverse effect”
when compared to not taking the
regulatory action under consideration.
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The economic analysis finds that
none of these criteria are relevant to this
analysis. Thus, based on information in
the economic analysis, energy-related
impacts associated with candy darter
conservation activities within critical
habitat are not expected. As such, the
designation of critical habitat is not
expected to significantly affect energy
supplies, distribution, or use. Therefore,
this action is not a significant energy
action, and no Statement of Energy
Effects is required.

Unfunded Mandates Reform Act (2
U.5.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.5.C. 1501 et
seq.}, we make the following findings:

(1) This rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
tribal governments, or the private sector,
and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.5.C.
658(53)-(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments™
with two exceptions. It excludes “a
condition of Federal assistance.” It also
excludes “a duty arising from
participation in a voluntary Federal
program,” unless the regulation “‘relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance™ or “'place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding,” and the State, local, or tribal
governments “lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; Aid to Families with
Dependent Children work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and Independent
Living; Family Support Welfare
Services; and Child Support
Enforcement. “"Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance or (i1} a
duty arising from participation in a
voluntary Federal program.”

The designation of critical habitat
does not impose a legally binding duty
on nen-Federal Government entities or

private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. While non-
Federal entities that receive Federal
funding, assistance, or permits, or that
otherwise require approval or
authorization from a Federal agency for
an action, may be indirectly impacted
by the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency. Furthermore, to the
extent that non-Federal entities are
indirectly impacted because they
receive Federal assistance or participate
in a voluntary Federal aid program, the
Unfunded Mandates Reform Act would
not apply, ner would critical habitat
shift the costs of the large entitlement
programs listed above onto State
governments.

(2} We do not believe that this
proposed rule would significantly or
uniquely affect small governments
because the waters being proposed for
critical habitat designation are owned
by the States of Virginia and West
Virginia. These government entities do
not fit the definition of “small
government jurisdiction.” Therefore, a
Small Government Agency Plan is not
required.

Takings—FExecutive Order 12630

In accordance with E.O. 12630
(Government Actions and Interference
with Constitutionally Protected Private
Property Rights}, we have analyzed the
potential takings implications of
designating critical habitat for candy
darter in a takings implications
assessment. The Act does not authorize
the Service to regulate private actions
on private lands or confiscate private
property as a result of critical habitat
designation. Designation of critical
habitat does not affect land ownership,
or establish any closures, or restrictions
on use of or access to the designated
areas. Furthermore, the designation of
critical habitat dees not affect
landowner actions that do not require
Federal funding or permits, nor does it
preclude development of habitat
conservation programs or issuance of
incidental take permits to permit actions
that do require Federal funding or
permits to go forward. However, Federal
agencies are prohibited from carrying
out, funding, or authorizing actions that
would destroy or adversely modify
critical habitat. A takings implications
assessment has been completed and
concludes that this designation of
critical habitat for candy darter does not
pose significant takings implications for

lands within or affected by the
designation.

Federalism—Executive Order 13132

In accordance with E.O. 13132
(Federalism}, this proeposed rule does
not have significant Federalism effects.
A Federalism assessment is not
required. In keeping with Department of
the Interior and Department of
Commerce policy, we requested
information from, and coordinated
development of this critical habitat
designation with, appropriate State
resource agencies in Virginia and West
Virginia. We received comments from
the West Virginia DNR and the West
Virginia DEP and have addressed them
in the Summary of Comments and
Recommendations section of the
preamble. From a federalism
perspective, the designation of critical
habitat directly affects only the
responsibilities of Federal agencies. The
Act imposes no other duties with
respect to critical habitat, either for
States and local governments, or for
anyone else. As a result, the rule does
not have substantial direct effects either
on the States, or on the relationship
between the national government and
the States, or on the distribution of
powers and responsibilities among the
various levels of government. The
designation may have some benefit to
these governments because the areas
that contain the features essential to the
conservation of the species are more
clearly defined, and the physical and
biclogical features of the habitat
necessary to the conservation of the
species are specifically identified. This
information does not alter where and
what federally sponscred activities may
occur. However, it may assist these local
governments in long-range planning
(because these local governments no
longer have to wait for case-by-case
section 7 consultations to occur).

Where State and local governments
require approval or authorization from a
Federal agency for actions that may
affect critical habitat, consultation
under section 7(a)(2) would be required.
While non-Federal entities that receive
Federal funding, assistance, or permits,
or that otherwise require approval or
authorization from a Federal agency for
an action, may be indirectly impacted
by the designation of critical habitat, the
legally binding duty te avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency.

Civil Justice Reform—Executive Order
12988

In accordance with Executive Order
12988 (Civil Justice Reform}, the Office
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of the Solicitor has determined that the
rule dees not unduly burden the judicial
system and that it meets the applicable
standards set forth in sections 3(a) and
3(b}(2) of the Order. We are designating
critical habitat in accordance with the
provisions of the Act. To assist the
public in understanding the habitat
needs of the species, the rule identifies
the elements of physical or biological
features essential to the conservation of
the candy darter. The designated areas
of critical habitat are presented on
maps, and the rule provides several
options for the interested public to
obtain more detailed location
information, if desired.

Paperwork Reduction Act of 1995 (44
U.5.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act of 1995 (44 U.5.C. 3501
et seq.}. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
contrel number.

National Environmental Policy Act (42
U.S.C. 4321 et seq.)

It is our position that, outside the
jurisdiction of the U.S. Court of Appeals
for the Tenth Circuit, we do not need to
prepare environmental analyses
pursuant to the National Environmental
Policy Act (NEPA; 42 U.S.C. 4321 et
seq.} in connection with designating
critical habitat under the Act. We
published a notice outlining our reasons

49244)}. This position was upheld by the
U.S. Court of Appeals for the Ninth
Circuit (Douglas County v. Babbitt, 48
F.3d 1495 (9th Cir. 1995}, cert. denied
516 11.S. 1042 (1996}).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994
(Government-to-Government Relations
with Native American Tribal
Governments; 59 FR 22951}, Executive
Order 13175 (Consultation and
Coordination With Indian Tribal
Governments}, and the Department of
the Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. In
accordance with Secretarial Order 3206
of June 5, 1997 (American Indian Tribal
Rights, Federal-Tribal Trust
Responsibilities, and the Endangered
Species Act), we readily acknowledge
our responsibilities to work directly
with tribes in developing programs for
healthy ecosystems, to acknowledge that
tribal lands are not subject to the same
controls as Federal public lands, to
remain sensitive to Indian culture, and
to make information available to tribes.
We determined that there are no tribal
lands within the candy darter’s
histerical or current range. Therefore,
we are not designating critical habitat
for the candy darter on tribal lands.

References Cited
A complete list of all references cited

from the West Virginia Ecological
Services Field Office (see FOR FURTHER
INFORMATION CONTACT).

Authors

The primary authors of this rule are
the staff members of the Service’s
Species Assessment Team, the
Northeast Regional Office, the West
Virginia Ecological Services Field
Office, and the Southwestern Virginia
Ecological Services Field Office.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; and 4201-4245; unless otherwise
nated.

m 2. Amend §17.11, in paragraph (h}, by
revising the entry for “Darter, candy”’
under “Fishes” in the List of
Endangered and Threatened Wildlife to
read as follows:

§17.11
wildlife.

Endangered and threatened

for this determination in the Federal is available on the internet at hitp:// * * * * *
Register on October 25, 1983 (48 FR www.regulations.gov and upon request (hy > > =
_— ; Listing citations and
Common name Scientific name Where listed Status appiicable rules
FisHES
Darter, candy ... Etheostoma osburni .......... Wherever found ................. E 83 FR 58747, 11/21/2018;
50 GFR 17.95(e).cH

m 3. Amend §17.95, in paragraph (e}, by
adding an entry for ““Candy Darter
{(Etheostoma osburni)” after the entry for
“Amber Darter (Percina antesella}’,

to read as follows:

§17.95 Critical habitat—fish and wildlife.

£ * A A *

(e]* E

Candy Darter (Etheostoma Osburni)

(1) Critical habitat units are depicted
for Bland, Giles, and Wythe Counties,
Virginia, and Greenbrier, Nicholas,
Pocahontas, and Webster Counties, West
Virginia, on the maps in this entry.

(2} Within these areas, the physical or
biological features essential to the
conservation of the candy darter consist
of the following components:

(i) Ratios or densities of nonnative
species that allow for maintaining
populations of candy darters.

(ii} A blend of unembedded gravel
and cobble that allows for normal
breeding, feeding, and sheltering
behavior.

(iii} Adequate water quality
characterized by seasonally moderated
temperatures and physical and chemical
parameters (e.g., pH, dissolved oxygen
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levels, turbidity} that support normal
behavior, growth, and viability of all life
stages of the candy darter.

(iv} An abundant, diverse benthic
macroinvertebrate community (e.g.,
mayfly nymphs, midge larvae, caddisfly
larvae} that allows for nermal feeding
behavior.

(v) Sufficient water quantity and
velocities that support normal behavior,
growth, and viability of all life stages of
the candy darter.

(3} Critical habitat dees not include
manmade structures (such as buildings,
aqueducts, runways, roads, and other
paved areas) and the land on which they
are located existing within the legal
boundaries on May 7, 2021.

(4) Critical habitat map units. The
provided maps were made using the
geographic projection GCS_North_
American_1983 coordinate system. Four

spatial layers are included as
background layers. We used two
political boundary layers indicating the
State and county boundaries within the
United States available through ArcMap
Version 10.5 software by ESRL The
roads layer displays major interstates,
U.S. highways, State highways, and
county roads in the Census 2000/
TIGER/Line dataset provided by the
U.S. Census Bureau, and available
through ArcMap Version 10.5 software.
Lastly, the hydrologic data used to
indicate river and stream location are a
spatial layer of rivers, streams, and
small tributaries from the National
Hydrology Database (NHD} Plus Version
2 database. This database divides the
United States into a number of zones,
and the zones that include the area
where candy darter critical habitat is
indicated are the Ohio-05 hydrologic

zone and the Mid Atlantic-02
hydrologic zone. The maps provided
display the critical habitat in relation to
State and county boundaries, major
roads and highways, and connections to
certain rivers and streams within the
larger river network. The maps in this
entry, as modified by any accompanying
regulatory text, establish the boundaries
of the critical habitat designation. The
coordinates or plot peints or both on
which each map is based are available
to the public at hitps://www.fws.gov/
northeast/candydarter/, at http://
www.regulations.gov at Docket No.
FWS-R5-ES5-2018-0050, and at the
field office responsible for this
designation. You may obtain field office
location information by contacting one
of the Service regional offices, the
addresses of which are listed at 50 CFR
2.2.
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(5) Note: Index map of candy darter
critical habitat units follows:
BILLING CODE 4333-15-P

Candy Darter Critical Habitat Units
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(6) Index map of Unit 1-Greenbrier
follows:

Candy Darter Critical Habitat Unit 1 - Greenbrier
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(7} Unit 1a: East Fork of Greenbrier
River, Pocahontas County, West
Virginia.

(i) General description: Unit 1a
consists of approximately 29.7 stream
kilometers (skm) (18.5 stream miles
(smi}} of the East Fork of the Greenbrier
River from the confluence of an
unnamed tributary located 1.8 skm (1.1

smi} upstream of the Bennett Run
confluence, downstream to the
confluence of the East Fork and West
Fork of the Greenbrier River at Durbin,
West Virginia; and approximately 6.8
skm (4.2 smi} of the Little River from the
1.5, Highway 250 crossing, downstream
to the confluence of the Little River and
the East Fork of the Greenbrier River;

and approximately 1.9 skm (1.2 smi) of
Buffalo Fork frem the Buffalo Lake dam
downstream to the confluence of Buffalo
Fork and the Little River.
Approximately 21.2 skm (13.2 smi) of
Unit 1a is within the Monongahela
National Forest with the remainder
adjacent to almost entirely private land,
except for a small amount that is
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publicly owned in the form of bridge
crossings, road easements, and the like.

(ii} Map of Unit 1a, East Fork of
Greenbrier River, follows:

Candy Darter Critical Habitat Unit 1a: - East Fork Greenbrier River
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(8} Unit 1b: West Fork of Greenbrier
River, Pocahontas County, West
Virginia.

(i} General description: Unit 1b
consists of approximately 29.9 skm
(18.6 smi} of the West Fork of the
Greenbrier River from the confluence
with Snorting Lick Run, downstream to
the confluence of the East Fork and

West Fork of the Greenbrier River at
Durbin, West Virginia; approximately
13.3 skm (8.3 smi} of the Little River
from the confluence with Hansford Run,
downstream to the confluence of the
Little River and the West Fork of the
Greenbrier River; and approximately 4.8
skm (3.0 smi) of Mountain Lick Creek
from the confluence with an unnamed

tributary (located 1.5 skm (0.9 smi}
downstream of the Upper Mountain
Lick Forest Service Road crossing),
downstream to the cenfluence of
Mountain Lick Creek and the West Fork
of the Greenbrier River. Approximately
47.1 skm (29.3 smi) of Unit 1b is within
the Monongahela National Forest with
the remainder adjacent to almost
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entirely private land, except for a small
amount that is publicly owned in the

form of bridge crossings, road
easements, and the like.

(ii}) Map of Unit 1b, West Fork of
Greenbrier River, follows:

Candy Darter Critical Habitat Unit 1b - West Fork Greanbrier River
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(9) Unit 1c: Upper Greenbrier River,
Pocahontas County, West Virginia.

(i) General description: Unit 1c
consists of approximately 69.3 skm
(43.1 smi} of the Greenbrier River from
the confluence of the East Fork and
West Fork of the Greenbrier River at

Durbin, West Virginia, downstream to
the confluence of Knapp Creek at
Marlinton, West Virginia.
Approximately 47.5 skm (29.5 smi} of
Unit 1¢ is within the Monongahela
National Forest and the Seneca State
Forest, with the remainder adjacent to

private land, except for a small amount
that is publicly owned in the form of
bridge cressings. road easements, and
the like.
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(ii}) Map of Unit 1¢, Upper Greenbrier
River, follows:

Candy Darter Critical Habitat Unit 1¢ - Upper Greenbrier River
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(10} Unit 1d: Deer Creek, Pocahontas
County, West Virginia.

(i} General description: Unit 1d
consists of approximately 21.2 skm
(13.2 smi} of Deer Creek from the
confluence of Deer Creek and Saulsbury
Run, downstream to the confluence

with the Greenbrier River; and
approximately 16.3 skm (10.1 smi} of
North Fork from a peint approximately
1.6 skm (1.0 smi) upstream of the
Elleber Run confluence, downstream to
the confluence of North Fork and Deer
Creek. Approximately 10.0 skm (6.2

smi) of Unit 1d is within the
Monongahela National Forest, with the
remainder adjacent to private land,
except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
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(ii}) Map of Unit 1d, Deer Creek,
follows:

Candy Darter Critical Habitat Unit 1d - Deer Creek
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(11} Unit 1e: Sitlington Creek,
Pocahontas County, West Virginia.

(i} General description: Unit 1e
consists of approximately 10.1 skm (6.3
smi) of Sitlington Creek from the
confluence of Galford Run and Thorny

Branch, downstream to the cenfluence
with the Greenbrier River.
Approximately 1.2 skm (0.7 smi} of Unit
le is within the Monongahela National
Forest, with the remainder adjacent to
private land, except for a small amount

that is publicly owned in the form of
bridge crossings, road easements, and
the like.
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(ii}) Map of Unit 1e, Sitlington Creek,
follows:

Candy Darter Critical Habitat Unit 1e - Sitlington Creek
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(12} Unit 1f: Knapp Creek, Pocahontas
County, West Virginia.

(i} General description: Unit 1f
consists of approximately 43.9 skm
(27.3 smi} of Knapp Creek from a point
approximately (0.1 smi) west of the WV

Route 84 and Public Reoad 55
intersection, downstream to the
confluence with the Greenbrier River at
Marlinton, West Virginia.
Approximately 7.2 skm (4.5 smi} of Unit
1f is within the Monongahela National

Forest, with the remainder adjacent to
private land, except for a small amount
that is publicly owned in the form of

bridge crossings, road easements, and
the like.
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(ii}) Map of Unit 1f, Knapp Creek,

follows:

Candy Darter Critical Habitat Unit 1 - Knapp Creek
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(13} Index map of Unit 2-Middle New
follows:

Candy Darter Critical Habitat Unit 2 - Middie New
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(14} Unit 2a: Dismal Creek, Bland and  downstream to the confluence of Dismal  except for a small amount that is
Giles Counties, Virginia. Creek and Kimberling Creek. publicly owned in the form of bridge
(i} General description: Unit 2a Appreximately 3.2 skm (2.0 smi} ef Unit  crossings, road easements, and the like.
consists of approximately 4.2 skm (2.6 2a is within the George Washington and
smi) of Dismal Creek from the Jefferson National Forest, with the
confluence with Standrock Branch, remainder adjacent to private land,
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(ii}) Map of Unit 2a, Dismal Creek,

follows:
Candy Darter Critical Habitat Unit 2a - Dismal Creek
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(15} U/nit 2b: Stony Creek, Giles downstream to the confluence with the  small amount that is publicly owned in
County, Virginia. New River. Approximately 16.1 skm the form of bridge crossings, road
(i) General description: Unit 2b (10.0 smi) of Unit 2b is within the easements, and the like.
consists of approximately 31.1 skm George Washington and Jefferson
(19.3 smi} of Stony Creek from the National Forest, with the remainder

confluence with White Rock Branch, adjacent to private land, except for a
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(ii}) Map of Unit 2b, Stony Creek,

follows:

(16} Unit 2c: Laurel Creek, Bland
County, Virginia.

(i) General description: Unit 2¢
consists of approximately 5.1 skm (3.2
smi) of Laurel Creek from a point
approximately 0.8 skm (0.5 smi)
upstream of the unnamed pond,

Candy Darter Critical Habitat Unit 2b - Stony Creek
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Creek and Wolf Creek and

downstream to the confluence of Laurel

approximately 1.4 skm (0.8 smi) of Wolf
Creek from the Laurel Creek confluence
downstream to the stream riffle adjacent
to the intersection of Wolf Creek

Highway and Alder Lane. Unit 2¢ is

adjacent to private land, except for a
small amount that is publicly owned in
the form of bridge crossings, road
easements, and the like.
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(i1} Map of Unit 2¢, Laurel Creek,
follows:

Candy Darter Critical Habitat Unit 2¢ - Laurel Creek

- West

Virginia
¥ : Virginia
% y
)'d - ,*‘vb‘.’ ‘;\«.“T-. '.-l’('!‘_-.‘!;c:ﬁ-i} --------- A
| i ! o
[} 1 i i
3 Y i Route.
éﬁ "\“&. sz

F LA Crisek

Bland
County.

Siate:Route
B e

R e

Wolt Traglke

wew— rtcal Habitat

e Roigrds

In

o015 O 08 ek} 1.2
Wiiles

0 0225 045 0. 135 1.8

: Ciouity Boundary N
e PR oG Stramrs [ ] Stete Bounaary

A

The backgeauncd iayer
is for dispiay

UIROSHES DRty

(17} Unit 3: Lower Gauley, “Lower”
Gauley River, Nicholas County, West
Virginia.

(i} General description: Unit 3
consists of approximately 2.9 skm (1.8

smi) of the Gauley River from the base
of the Summersville Dam, downstream
to the confluence of Collison Creek. The
entirety of Unit 3 is within the National
Park Service’s Gauley River National

Recreation Area.

Recreation Area and the U.S5. Army
Corps of Engineer’s Summersville
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(ii}) Map of Unit 3-Lower Gauley
follows:
Candy Darter Critical Habitat Unit 3 - Lower Gauley
West
Virginia
{a
A, K
e State Ruoite ’
e 1 _
Gadhey Rivsr F “
; i,
i !
e ¥
. .
T, \\‘q,_\
B |
i Cia 5( kichdas
i Counly
wannsman O HatRE w7 owmy Boundany N
E— Bats and Arddme D Biala Srundar
CICKN 2t
4.0 4k 4 gre : Y o
——— — j it s doe dbgey.
¥ o g4 05 2 - i
(18} Unit 4: Upper New, Cripple approximately (2.0 smi) upstream of the  small amount that is publicly owned in
Creek, Wythe County, Virginia. State Road 94 bridge, downstream to the  the form of bridge crossings, road
(i} General description: Unit 4 confluence of Cripple Creek and the easements, and the like.

consists of approximately 7.9 skm (4.9 New River. The stream in Unit 4 is
smi) of Cripple Creek from a point adjacent to private land, except for a
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(i1} Map of Unit 4-Upper New

follows:

Candy Darter Critical Habitat Unit 4 - Upper New
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(19} Index map of Unit 5-Upper
Gauley follows:

Candy Darter Critical Habitat Unit 5 - Upper Gauley
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(20} Unit 5a: Gauley Headwaters,
Webster County, West Virginia.

(i} General description: Unit 5a
consists of approximately 37.3 skm
(23.2 smi} of the Gauley River from the
North and South Forks of the Gauley
River, downstream to the confluence of

the Gauley River and the Williams River
at Donaldson, West Virginia; and 2.9
skm (1.8 smi) of Straight Creek from its
confluence with the Gauley River to a
point approximately 2.9 skm (1.8 smi})
upstream of the confluence.
Approximately 9.0 skm (5.6 smi} of Unit

5a is within the Monongahela National
Forest. The remainder of the unit is
adjacent to private land, except for a
small amount that is publicly owned in
the form of bridge crossings, road
easements, and the like,
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(i1} Map of Unit 5a, Gauley
Headwaters, follows:

Candy Darter Critical Habitat Unit 5a - Gauley Headwaters
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(21} Unit 5b: Upper Gauley River,
Nichelas and Webster Counties, West
Virginia.

(i) General description: Unit 5b
consists of approximately 43.8 skm
(27.2 smi} of the Gauley River from the
confluence of the Gauley and Williams

Rivers at Donaldson, West Virginia,
downstream to a point approximately
1.6 skm (1.0 smi) upstream of the Big
Beaver Creek confluence.
Approximately 14.6 skm (9.2 smi) of
Unit 5b is within the Monongahela
National Forest and/or adjacent to land

owned by the U.5. Army Corps of
Engineers. The streams in the remainder
of the unit are adjacent to private land,
except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
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(i1} Map of Unit 5b, Upper Gauley
River, follows:

Candy Darter Critical Habitat Unit 5b - Upper Gauley River
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(22} Unit 5¢: Panther Creek, Nicholas
County, West Virginia.

(i} General description: Unit 5c¢
consists of approximately 16.3 skm
(10.1 smi} of Panther Creek from a point

approximately 1.1 skm (0.7 smi}
upstream of the Grassy Creek Road
crossing, downstream to the confluence
with the Gauley River. The streams in
Unit 5¢ are adjacent to private land,

except for a small amount that is
publicly owned in the form of bridge
crossings, road easements, and the like.
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(i1} Map of Unit 5¢, Panther Creek,
follows:

Candy Darter Criticat Habitat Unit 5¢ - Panther Creek
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(23} Unit ad: Williams River,
Pocahontas and Webster Counties, West
Virginia.

(i) General description: Unit 5d
consists of approximately 52.4 skm
(32.6 smi} of the Williams River from
the confluence with Beaverdam Run,

downstream to the confluence of the
Williams River and the Gauley River at
Denaldson, West Virginia; and 5.1 skm
(3.2 smi) of Tea Creek from a point on
Lick Creek approximately 2.7 skm (1.7
smi) upstream of the Lick Creek
confluence, downstream to the Tea

Creek confluence with the Williams
River. The streams in Unit 5d are
entirely within the Monongahela
National Forest.
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(i1} Map of Unit 5d, Williams River,
follows:

Candy Darter Critical Habitat Unit 5d - Williams River
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(24} Unit 5e: Cranberry River,
Nichelas and Webster Counties, West
Virginia.

(i) General description: Unit 5e
consists of approximately 39.3 skm

(24.4 smi) of the Cranberry River from
the confluence of the North and South
Forks of the Cranberry River,
downstream to the confluence of the
Cranberry River and the Gauley River.

This stream is entirely within the
Monongahela National Forest.
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(ii}) Map of Unit 5e, Cranberry River,
follows:

Candy Darter Critical Habitat Unit 5e - Cranberry River
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(25} Unit 5f: Cherry River, Greenbrier
and Nichoelas Counties, West Virginia.

(i} General description: Unit 5f
consists of approximately 16.7 skm
(10.4 smi} of Cherry River from the
confluence of the North and South
Forks of the Cherry River, downstream
to the confluence of the Cherry River
and the Gauley River; approximately

28.0 sk (17.4 smi) of the North Fork
Cherry River from the Pocahontas Trail
crossing, downstream to the confluence
of the North and South Forks of the
Cherry River; approximately 26.2 skm
(16.3 smi) of the South Fork Cherry
River from a point approximately 0.5
skm (0.3 smi) south of County Road 29/
4 in Virginia, downstream to the

confluence of the North and South
Forks of the Cherry River; and
approximately 24.9 skm (15.5 smi} of
Laurel Creek from a point
approximately 0.3 skm (0.2 smi) west of
Cold Kneb Road, downstream to the
confluence of Laurel Creek and the
Cherry River. Approximately 29.1 skm
(18.1 smi} of Unit 5f is within the
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Monongahela National Feorest. The
remainder is adjacent to private land,
except for a small amount that is

publicly owned in the form of bridge
crossings, road easements, and the like.

(ii}) Map of Unit 5f, Cherry River,
follows:
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Martha Williams,

Principal Deputy Director, Exercising the
Delegated Authority of the Director, U.S. Fish
and Wildlife Service.

[FR Doc. 2021-06748 Filed 4-6-21; 8:45 am]
BILLING CODE 4333-15-C
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West Virginia Coal Association
200 association D, Sulte 160, Charieston WV 25311 « (304) 342-4153 = Fax 342-7851 -

.
AR AT TR e
MRS GO R LU

Suly 18, 2021

b, Christopher Smith

West Virginia Departmeant of Environmaental Protection
601 57th Street 8.E,

Charleston, WV 25304

Submitied via slectronie mailh wescommaenis@hwew.goy;

Dear My, Smith:

Pursuant to the public notice published by the West Virginia Department of
Environmental Protection (DEF}, the West Virginia Coal Association {WVCA} offers the
following comments in response to the Rule 47 CSR 2, Requirgments Governing Water
Quality Standards (“WQS"). Specifically, DEP proposes to adopt the natienal
recommended human health criteria prepared by the federal Environmental Protection
Agency {(EPA) for thirty-four organic parameters,

The West Virginia Coal Association (WVCA] is 3 non-profit state coal trade
association representing the interests of the West Virginia coal industry on policy and
regulation issues before various state and federal agencies that regulate coal extraction,
processing, transportation, and consumption. WVYCA's general members account for 50
percent of the Mountain State’s underground and surface production of both thermal
and metallurgical coal. WVCA aiso represents associate members that supply an array

of services to the mining industry in Wast Virginia. WVCA’s primary goal is 1o enhance
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the viability of the West Virginia coal industry by supporting efficient and

environmentally responsiipie coal removal and precessing through reasonable, eguitable
and achievable state and federal policy and regulation. WVCA is the largest state coal
trade association in the nation.

WVCA connot condone the lock of scientific support for EB&’s notionet
recommended bumaon heafth criterip. EPA's calculations are built on lavers of
conservatism that yield the criteria enlirely unrepreseniative of a concentration that
ray actually cause a toxic effect, While the overly conservative nature of the criteria
calculations is troubling, the most ¢ritical deficiency is related to the determination of
bioaccumulation factors, which have little sciantific foundation. In short, EPA failed tn
g0 the work necessary 1o develop scientifically defensible human health criteria.

With that being said, WVCA has participated in the DEP work group who has
studied the EPA human health criteria over the past year. The work necessary 1o
prepare scientifically defensibie human health criteria is tremendous. WVCA does not
beifeve that DEP has the resources {financial or persennel) to complete this work. This
greates a situation where West Virginia can continue (o utilize the nlder science in the
current criteria or adopt EPA’s newer science, daspite its staggering deficiencies.

The proposed solution i 47 C8R 2 is imperfect but reasonable. DEP proposes the
adoption of EPA's national recommended criteria, accompanied with language allowing
the regulated community to correct ERPA’s criteria on a case-by-case basis through the
NPDES permitting process. This passes the burden for correcting EPA’s criteria to the

permittee, if necessary for development of reasonable effluent limitations. WVEA
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supporis the adopiion of the revised criteria set forth in 47 CSR 2 oniv if wammpameda

by the longuaqe in parcaraph 8.2.¢, as it provides the necessary flexibilitv to repoir

E84° broken criterio as needed for regolgtory compliance.

WYCA appreciates the cpportunity to comment on this proposed rulemaking. if

vou have any quastions, please contact me.

Respectfully Submitted,

\\\\\\\\\
™ S

iy

o

.
> §

) . .““....-; \
Jason D. Bostic SN
Vice-President
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Archived: Tuesday, June 29, 2021 1:52:49 PM

From: Eebeces beFhad
Sent: Tue, 29 in 2021 14:58:26 +0000ARC

To: DEP W(QS Comments

Cc: dyawssy(@spiimanbw.com; Joseph C. Unger; rs.songerj(@dow.com; Kristen Harrson; Jenmne Henthorn
Subject: [External] WVMA Comments on 47 C.SR. 2

Sensitivity: Normal
Attachments:

W de Domuments WVT

CAUTION: External email. Do notclick links or open attachments unless you verify sender.

Good morning,

Please find the attached comments submitted by the West Virginia Manufacturers Association in response to requests for comments on Legislative Rule 47
C.S.R. 2, “Requirements Governing Water Quality Standards.” Please do not hesitate to reach out if you have any questions.

Bestregards,

Rebecca

Rebecca R. McPhail, President

West Virginia Manufacturers Association
2001 Quarrier Street

Charleston, WV 25314

304-342-2123 (o)
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2001 Quarrier Street
Charleston, WV 25311
‘:‘* \ 3T VIRGINIA 304-342-2123

§ W ; 4
,h 5 ¥ \\* 8 & ‘\\;; AOTUNESS
L F kY § \\\ PRI NS T RERS VWY WIS L0
B & N AasIOCiation
Christopher Smith

Water Quality Standards, DWWM

WV Department of Environmental Protection
601 57th St. S.E.

Charleston, WV 25304

Via E-mail: WQScomments@wv.gov

Subj: COMMENTS CONCERNING PROPOSED CHANGES TO RULE 47 CSR 2 REQUIREMENTS GOVERNING
WATER QUALITY STANDARDS

Dear Mr. Smith:

The West Virginia Manufacturers Association (“WVMA”) appreciates the opportunity to submit these
comments concerning the proposed changes to Legislative Rule 47 CSR 2, Requirements Governing Water
Quality Standards ("WQS”). The West Virginia Department of Environmental Protection (“DEP”) published a
notice soliciting comments on the proposed water quality standard changes on June 4, 2021 and requested
that comments be submitted by July 19, 2021.

In March of 2020, DEP propesed revisions to 24 human health criteria to make them consistent with nationally
recommended criteria set by the federal Environmental Protection Agency (“EPA”). There were concerns
regarding the data and process by which the national criteria were promulgated, so criteria work group was
created to research and recommend additional revisions to the numeric criteria. The work group was
comprised of DEP personnel and members of the DEP Environmental Protection Advisory Council (the
“Council”) and focused on ascertaining scientifically-sound bicaccumulation factors, a West Virginia-specific
fish consumption rate, and other factors to establish West Virginia-specific criteria. As a member of the Council,
WVMA developed an informed understanding of the deficient scientific basis for the now-proposed criteria
revisions.

WVMA brought several updated studies and calculating methods to the Council’s attention, but there was not
encugh support te formulate or recommend revised criteria. WVMA does not support setting policy based on
the outdated methods and data employed by EPA but recognizes the limited resources of the DEP to do a full
evaluation of each of the scheduled criteria within a reasonable period. Accordingly, WVYMA acknowledges
that, until such a review can take place, adoption of EPA's proposed criteria may be the most reasonable
approach, provided there is a clear path for interested parties to further analyze the data and propose
amendments to the criteria, on a site-specific basis or otherwise, in the future. WVYMA supports the adoption
of the 24 criteria proposed by EPA if the rule allows interested parties to correct EPA’s criteria on a case-by-
case basis through the NPDES permitting process, as proposed in paragraph 8.2.c.

Sincerely,

Fﬁgspe?fully,

{. q}f“i

é{ JT————

Rebecca McPhail, President
WV Manufacturers Association
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July 19, 2021

Water Quality Standards, DWWM

WV Departmert of Environmental Protection
6O 57th 5t S.E.

Charleston, WV 25304

Submitted via email to W mments v ooy

Atin: Christopher Smith

Re: Proposed changes to Legislative Rule 47 C.5.R. 2, “Requirements Governing Water

Cnality Standards.”

The West Virginia Rivers Coalition (WV Rivers), on behalf of our members and the ten
undersigned organizations, submit the following comments on proposed changes to the
water quality standards rule, 47 CS.R. 2.

WVDEP should adopt all remaining EPA recommended updates that strengthen

West Virginia’s human health criteria, and establish recommended criteria where

standards currently do not exist.

We support the adoption of another subset of updates to the human health criteria from
EPA’s 2015 updates, but only those that strengthen protections for human health.
Adoption of these updates are long overdue, yet still do not go far enough. There are
approximately 35 EPA-recommended criteria from the 2015 updates that WVDEP has
yet to address and are missing from this rule. In the interest of protecting public health,
we strongly urge the WVDEP to revise the rule to establish criteria tor all chemicals
included in EPA’s 2015 updates that are not regulated under WV’s standards.

Neighboring states have adopted all updates. It is not fair or just for West Virginians to
be put at greater risk than residents of surrounding states when it comes to the set of
chemicals regulated by water quality standards. For example, regulating certain
chemicals on one side of the Ohio River, but not the other, does not ensure protection of

human health for West Virginians, who will be at greater risk. There should be no
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turther delay in setting limits on toxins known to be harmtul to human health -

especially for those for which EPA has established updated recommended criteria.

WYV Rivers opposes weakening of existing standards.

While the changes to the human health criteria tollow EPA’s methodology and
recommendations, several of EPA’s proposed criteria would actually weaken the state’s
existing criteria. As a matter of policy, WV Rivers is opposed to weakening of existing
criteria. Public health officials agree that any additional exposure to toxic chemicals
increases the risk to public health. Industry is already meeting the current standards so
there is no valid argument to weaken any standard. We request that WVDEP restore the

fo]lowing criteria:

e Benzo (k) Fluoranthene (Category A)
e DDT

e Chrysene

¢ Gamma BHC

e Methyl Bromide

The proposed addition of Paragraph 8.2.c. should be rescinded.

The next sections of our comments outline our basis for adamantly opposing the
proposed language in 8.2.c. We strongly urge the WVDEP to remove = 8.2.¢c from the
rule.

Paragraph 8.2.c is an unlawful change to water quality standards.

Paragraph 8.2.c may be interpreted to allow a change in water quality standards
without going through the requisite procedures of the federal Clean Water Act
(“CWA”). A change to water quality standards is an action that is separate and distinct
from the permitting process and subject to public scrutiny, EPA oversight, and the
safeguards of the state lawmaking process. Procedures for revising water quality
standards already exist under both tederal and state law. See 40 C.F.R. § 131 (federal
procedures); 47 W.Va. CSR §2-8.4; 46 W.Va. CSR § 6. Language in 8.2.c allowing
changes to human health criteria on a “case by case” basis, is at best useless and at

worst illegal.

First, there should be no question that human health criteria are water quality

standards. “Water quality standards are provisions of State or Federal law which

2| oA
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consist of a designated use or uses for the waters of the United States and water quality
criteria for such waters based on such uses.” 40 C.F.R. § 131.3(i); see also, id. at 131.3(b)
(“Criteria are elements of State water quality standards, expressed as constituent
concentrations, levels, or narrative statements, representing a quality of water that
supports a particular use.”). Any changes that have the effect of changing human health
criteria, including variables such as bioaccumulation factors and relative source
contributions, are changes to water quality standards. See Office of Water, EPA, EPA
820-B-14-008, Water Quality Standards Handbook, Chapter 1: Provisions n.2 (2014); Fla.
Pub. Int. Research Grp. Citizen Lobby, Inc. v. EPA, 386 F.3d 1070, 1090 (11th Cir. 2004). As
such they are subject to CWA § 303(c) as well as federal regulations governing changes

to water quality standards.

Pursuant to 33 U.5.C. § 1313(c) all revisions to water quality standards must be
submitted to EPA for approval. Several regulations detail the requirements for
submission. Notably, 40 C.F.R. § 131.20 contains standards for state review and
mandates that public participation, including “one or more public hearings” with the
“proposed water quality standards revision and supporting analyses” made available
betore such hearing. 40 C.F.R. § 131.20(b). Betore submission to EPA, water quality
standards must be “duly adopted pursuant to State law”, which would include
elements of both the state Administrative Procedures Act, as well as all relevant
legislative procedures. 40 CF.R. §131.6.

Variances to generally applicable water quality standards are recognized and
permissible under the CWA. Thus, “case by case” evaluations are already allowed
under existing law. These variances, however, must comply with the detailed
requirements of 40 C.F.R. § 131.14. Importantly, just like other water quality standards
revisions they are subject to the public participation requirements of § 131.20(b),
including a public hearing. Moreover, variances to generally applicable water quality
standards must meet the following requirements (among others): 1) they be justified by
one of the factors articulated in 40 C.F.R. § 131.10(g); 2) they must represent the “highest
attainable condition of the water body or waterbody segment”; 3) they cannot result in
the lowering of ambient water quality conditions; and 4) they must be time limited. 40
C.F.R §131.14.

Each of the above outlined procedures is a requirement under federal law. To the

extent that the language in 47 C.S.R. § 2-8.2.c would circumvent these procedures, it is

3| oA
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illegal. To the extent that the language in 47 C.S5.R. §2-8.2.c requires compliance with
those procedures it is redundant and unnecessary because the state already possess
authority to revise water quality standards and to create variances to generally
applicable water quality standards pursuant to 47 C.S.R. §2-8.4 and 46 C.S.R. §6-1 et
seq.

Paragraph 8.2.c is vague about being site specific or applicable to whole state.

Paragraph 8.2.c. does not specify whether modifications to water quality criteria
following the procedures set forth in this paragraph will apply statewide or only to the
receiving stream for the NPDES permit. And if a modification only applies to the
receiving stream, the proposed language does not provide any guidance on what

portion of the stream to which it would apply.

The paragraph contemplates two methods for weakening criteria: (1) ona case-by-case
basis as part of the NPDES permitting process, or (2) by petition to the Secretary.
Presumably, a water quality criterion that is changed on a case-by-case basis as part of
the NPDES permitting process would only apply to the receiving stream or a portion of
the receiving stream. If this is the case, how would WVDEP keep track of these
amended criteria? Surely the changes would need to be reflected in manner that is fully

open to the public such as an amendment to 47 CSK 2.

The second method of weakening criteria — by petition to the Secretary —is even more
vague. Must this petition be presented for a specific receiving water (or portion of a
receiving water) associated with an NPDES permit, or may a petition be presented for a
statewide change to a criterion? Again, how would WVDEP keep track of these

amended criteria?

This paragraph is sloppy and contradictory in another way. According to the proposed
language, first a human health criterion will be changed, and then “permit limits based
on revisions to the human health criteria made in accordance with this paragraph” will
be changed. The paragraph goes on to specify public notice and comment requirements
related to the permit limit changes. It specifies that the permit limit revisions are not
subject to review by the Legislative Rule-Making Review Committee, even though

permit limit revisions are not currently subject to that committee’s review.

If the intention of the proposed language is to circumvent the legislative process for

changes to water quality criteria, it fails to do this for two reasons. First, as mentioned

4| oA
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above, it exempts changes in permit limits — and not changes to criteria — from review
by the Legislative Rule-Making Review Committee. Second, even if the paragraph did
exempt changes to criteria from the Legislative Rule-Making Review Committee, the
changes would still be required to go through the rest of the legislative process and be
approved by the House and Senate.

Paragraph 8.2.c. reduces the opportunity for public scrutiny and participation.

The existing process for revising water quality standards through the triennial review
process affords a fairer and more balanced participation from all stakeholders than the
process proposed within 8.2.c. Unlike a triennial review process that often spans a full
year of public meetings and various forums for public input and open dialogue with
agency officials, 8.2.c only offers a 45-day public comment period. This is not a
reasonable timetframe for the public to have a meaningful opportunity to understand
the science behind the proposed change and respond accordingly. Additionally, 8.2.c
cuts out involvement and oversight of the Legislature which would provide another
layer of public scrutiny and involvement. The addition of 8.2.c undermines agency
efforts and responsibilities to increase public transparency and participation in

decisions that have impacts on the lives of West Virginia residents.

Paragraph 8.2.c perpetuates and exacerbates inequities faced by disadvantaged

communities.

The process offered in 8.2.c inherently and unevenly benefits large corporations that can
atford conducting studies that disadvantaged communities and small businesses
typically cannot afford. It is common that facilities discharging toxins governed by
human health criteria are located in industrialized regions of the state which are often
poorer communities already struggling with problems related to social, economic, and
environmental justice. 8.2.c. stands to not only reduce public participation, but intensity
issues of environmental injustice in areas already disproportionately burdened with

pollution and associated health risks.

Footnote “i” allows weakening of all human health criteria through Paragraph 8.2.c.
The proposed footnote “i” has been applied to all human health criteria, and not just the

updated criteria. This includes the 24 criteria that were updated in the 2021 Legislative

F75y
1

Session. We are opposed to the footnote “i” because it would open up all of these

criteria to changes that would be likely to increase public exposure to toxic chemicals.

5| oA
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8.29.2 We request clarification and technical support documents for proposed

changes the temperature standard for trout waters.

We question the rationale for changing the temperature standards in the Fast River,
Greenbrier River, Summersville Lake and its tailwaters above Collison Creek.
Additionally, we would like clarification on the specific reaches of these waterbodies
impacted by these changes. The introduction asserts that these streams "exhibit higher
natural temperatures than typically expected..." but no technical support document is

offered as a reference for that claim.

The revisions would allow temperatures ot 81 degrees Fahrenheit, but brook trout
exhibit physiological stress at 68 degrees Fahrenheit and mortality at approximately 70
degrees Fahrenheit. Additionally, Candy Darters are a federally listed endangered
species in the Greenbrier River and prefer the same temperature range as brook trout.
Changing the temperature standard for these trout waters may also impact the Candy
Darter and should require consultation with the US Fish and Wildlite Service.

Many of the streams listed as trout waters are currently too warm for trout. What is the
rationale tfor singling out these specitic water bodies? If the temperatures in these
waters are exceeding the standard for trout populations, then the solution is to
implement practices to protect the species from extreme temperatures such as installing
large woody debris, preserving and restoring riparian buffers, and planting trees.
Changing the temperature standard does not alleviate the issue of the temperature

stress on sensitive fish species.
Conclusion

To conclude, for the reasons stated above, we strongly urge WVDEP to strike paragraph

7837
1

8.2.c from the rule (and the corresponding footnote “1”), restore the values for the

weakened criteria, adopt all EPA’s recommended criteria for which WV standards
currently do not exist, and explain the rationale behind changing the temperature

standard for trout waters for the specific waterbodies.
Thank you for your careful consideration of these comments.
Signed,

Angie Rosser

West Virginia Rivers Coalition

6| oA



Mike Becher
Appalachian Mountain Advocates

Amanda Pitzer
Friends of the Cheat

John]. Walkup, IIT

Greenbrier River Watershed Association

Julie Archer and Effie Kallas

League of Women Voters of West Virginia

Dave Bassage

New River Conservancy

Vivian Stockman

Ohio Valley Environmental Coalition

Karan Ireland
Sierra Club

Gary Zuckett
West Virginia Citizen Action Group

Linda Frame

West Virginia Environmental Council

Larry Thomas
West Virginia Highlands Conservancy
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:26 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Aileen Curfman <agiad i
Date: Monday, July 19, 2021 at 5 57:00 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WYDEP proposed revision to West Virginia's Water Quality Standards. |
urge WVDEP to reject the policy proposed in paragraph 8.2.c.

This proposed pelicy would allow industry to weaken the human health criteria in our water quality standards. This
revisicn benefits big corporations who can afford expensive studies, and puts the public at a disadvantage who are
without the resources to fund similar studies.

There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

The loophole is likely to exacerbate existing envircnmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
econcmic, and environmental justice.

The proposed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in all
waters of the state.

WV already has the 3rd highest cancer death rate in the nation. Allowing industry to dump more toxic chemicals into our
water increases health risks for West Virginians to benefit industry.

| urge WVDEP to strike paragraph 8.2.¢ from the rule.

Sincerely,
Aileen Curfman

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056142201725768608&sIimpl=msg-f%3A170581422017... 11
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Fwd: [EXTERNAL] 2021-7-19 Comments to DEP on Revised Water Quality Standards
47 CSR 2

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 7:46 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Aileen <z i SR
Date: Monday, July 19 202‘1 at 11 02 20 AN UTC-4

Subject [EXTERNAL] 2021 7 19 Commente to DEP on Re\nsed Water Quality Standards 47 CSR 2

To the West Virginia Department of Environmental Protection:

| am a resident of Berkeley county. | urge the West Virginia DEP to reject the current revisions te the West Virginia Water
Quality Standards.

This new revision of West Virginia's water quality standards contains a revision that the chemical industry requested. That
revisicn allows exceptions to the standards if a manufacturer can provide results from a study that indicates that
exceeding a standard will not cause harm. Who is going te fund that study? Probably the manufacturer. It is almost
certain that bias, either conscious or unconscious, will find its way into the study's design and affect the result. That's a
well-known phenomencn that is rocted in the nature of the human mind. It's happened in many cther industries.

This revision would put residents who need clean water in the position of having to mount a legal case and challenge the
study's findings with results of their own study. It is unrealistic to believe that West Virginia's people have the kind of deep
packets that are available to the chemical manufacturers. We, the people, are at a distinct disadvantage here. After | pay
my bills, | certainly don't have thousands of dellars to donate toward a scientific study of the quality of the water that my
community depends on. | say this as | sit in a comfertable home in a good neighborhood in one of the most affluent
counties in the state. There are many pecple in this state who don't even have the resources to find cut about what's
happening with their drinking water. This provision will hit the elderly, those burdened with multiple jebs, and those with
low income the hardest, while profitable corporations get what they want and continue to pour toxins into the drinking
water. That is patently unfair.

The last set of propesed standards already had several criteria that were weaker than previously. This locphole for
manufacturers is absclutely unacceptable.

| see the West Virginia DEP’s mission statement has changed since | locked it up a couple of years ago. When | looked
up the old missicn statement to make sure | had the warding right, | got a 404 Not Found” message. The encouraging
words about protecting the environment and serving the people have vanished. Your website now says, “The WVYDEP's
mission is to promote a healthy environment.” By allowing this loophole, the WYDEP is failing to fulfil even this pitifully
watered-down mission.

The WVDEP must NOT adopt the current revision of West Virginia's Water Quality Standards.

Aileen Curfman

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705604119834764529&s mpl=msg-T%3A170580411893... 1/
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Archived: Wednesday, July 14, 2021 12:3426 PM

From: Arvabdary Walsh

Sent: Tue, 13 Jul 2021 17:1502

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,
This letter i to voice my great concern about the most recent proposal dealing with the water standards of West Virgina

ANY discharge mto our water supply anywhere 15 detrimental to owur health. We've seen the results of what can happen when thmngs are etther not montored
frequently/thoroughly or results being ignored for the benefit of “progress of mdustry.”

West Virgma has always been low man on the totem pole m conscentious effort to mamtam the health of our streams and rivers. Owr waterways are a part of the
bigger picture of the Chesapeake Bay watershed, which provides food and water thousands of people. Owr wildlife, water life (both creatire and plants), and
human consumption totally depend upon the strict adherence to guidelines to keep the waterways healthy. And, ves, it DEFINITELY has an mmpact on residents
of our state. Those who don’t recogmze this have no busmess for the responsibility of the care of owr waterways.

We have vet to see fruttion of a “healthy ndustrial environment.” This phrase should never be mcluded i any proposals.
For the reasons stated above, I strongly encowrage WVDEP to strke paragraph 8.2.¢ from the rule.

Smeerely,

AnnaMary Walh

254 Chandler Dr
Shepherdstown, WV 25443
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Betsy Lawson <bjacgerart@gmail.com> Sat, Jul 17, 2021 at 4:58 PM
Reply-To: Betsy Lawson <bjaegerart@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

West Virginians have been at the mercy of Big Coal since coal mining began here and what has it done for us? Far from
being a wealthy state benefitting from our natural resources, we remain always at the bottom of every quality of life list.

| live west of Morgantown in what used te be a thriving hill farming community. We are now surrounded by abandoned
strip mines because bond money is so much less than the cost of reclamation. Acid mine drainage has turned cur
streams orange and white. Farm animals and wildlife are being poisoned. This has torn our community apart as almost
everyone who lived here before the strip mines has left. It is long past time that the people who live here are given priority
over the industries who pollute our streams.

Please remove the loopholes and tighten water quality restrictions so that we can live in a healthy and prosperous state
with clean water, trout streams and and a better quality go life. Thank-you.

Sincerely,
Betsy Lawscn

R T

< b

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705567081074021213&simpl=msg-f%3A170556708107. ..
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Archive d: Monday, July 19, 2021 8:1332 AM

From: Cathermes Wheelkr

Sent: Tue, 13 Jul 2021 20:18:16

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for the opportuntty to comment on the proposed amendmert to section 47 C.3.R. 2, “Requirements Governing Water Standards.”
The “Notice of Public Comment Period” issued on June 4, 2021 1 ncomplete and misleading. Specifically, the Notice fails to “Summarize na clear and concise
manner contents of changes m the rule and a statement of crcumstances requrmg the rule.”

Fust, this paragraph does not provide any requrement for the nile. This paragraph should state why the proposed rule is updating the luman health criteria for 35
compourds hsted m Appendix E te 47 C.5.R. 2-8.23 and —8.25. Tt should cite 47 C.S.R. 2-8.6, requrmg the Secretary of the Department of Envronmental
Protection (DEP) to appoint a work group to recommend updates to the criteria ofthese 35 compounds (West Viginia Human Health Criteria Work Group).

Second, this paragraph states the Work Group appomted by the Secretary recommended the updates to the criteria for the 35 compounds meluded m the
proposed rule, but does not state that the proposed addition of paragraph 8.2.¢c was NOT recommended by the Work Group. Paragraph 8.2.c. amends
permitting procedires involving not only the updates to the 35 compounds, but all entries n Appendix E to 47 C.5.R. 2-8.23 a -8.25. Work Group members
representng (1) the WV Manufacturers” Association and (2) the Envronmental Protection Advisory Council members representmg mdustries regulated by the
DEP agreed to update the criteria for the 35 compounds at issue only with the addition of paragraph 8.2.¢. Work Group members of the Environmerital
Protection Advisory Couneil representmg orgamzations advocatmg envronmental protection opposed recommendmg the addition of paragraph 8.2.c. (“Human
Health Criteria Recommendations for West Virgmia,” May 14, 2021, p. 12). The statement of why the proposed rule meludes the addition of paragraph 8.2.¢
should state why the new paragraph 8.2.c. 1s added. Spectfically, & should address the question of whether the addition of paragraph 8.2.c. s outside the scope of
the Work Group.

Insum, the June 4, 2021 Notice must be revised to comply with the requirement to state the justification for the proposed amendments, to clarify that the Work
Group did not recommend addition of new paragraph 8.2.c., and to explam why new paragraph 8.2.c m mchided m the proposed rule.

Smeerely,

Catherme Wheeler

1893 Trout Run Rd
Wardensville, WV 26851
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Archive d: Monday, July 19, 2021 1:58 41 PM

From: Ehie Komarow
Sent: Mon, 19 Jul 2021 12:32:41
To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

There are fow things more mportant to ow futire than healthy woods and waters. Far too many of West Virginia's residents are suffering from the consequences
of industries' disregard for owr environment. Given the harms akready done, 1 can't imagine any reasonable persorn, and certainly not the WVDEP, choosing to
make 1t easter to pollute our water.

Please think of owr children and grandchildren and the least among us. Protect ow fufure.

Sincerely,

Elane K omarow

201 Warden Lake D E Dr
Wardensville, WV 20851
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Archive d: Monday, July 19, 2021 10:51:28 AM

From: Hanvah Spencer

Sent: Wed, 14 Jul 2021 14:25:34

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

The proposed policy creates a loophole allowing industry to weaken the Inuman health criteria n owr water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

Last January, Paden City residents learned their water supply contained tetrachloroethylene or PCE, a chemical commonly found m dry cleaners and metal
degreasing solutions. In the same breath as telling residents ther water supply was contammnated, the WVDHHR also stated there was no immediate risk and the
water was safe to drink.

PCE 1 known to cause short term effects ke skm mritation, respratory msues, and trouble swallowmg. It 15 a central nervous system depressant. Long term
exposire of PCE leads to kidney issues and many variations of newrological disorders.

A small group of women formed a community-led health survey and started calling around to therr neighbors, asking if they would be comfortable sharing what
llresses are found m ther households. Paden City 15 a town of about 2,300 residents.

Ofthe 225 households who responded, 75 showed kidney ssues, 539 showed newrological disorders, 17 had etther bram cancer or bram tumors, 12 had MS, 5
had leukemia, and there are 5 cases of ALS.

Ofthe 46 households surveved on the street where the water utihty 15 located, residents reported 14 people with kidney 1ssues, 5 with bram cancer, 4 with M3, 3
wih lewkemia, and 1 case of ALS. 41 people on this street reported skin issues and 43 reported breathing issues. 16 people reported muscle spasms or tremors.

Increasing the allowable Limits that ndustries can discharge s going to exacerbate the problems owr small town public service distriets face. Instead of holding
mdustries accourtable for keepmg toxic chemicals out of our waterways, we are placmg the responsibilty of clearup on the backs of the water utility workers.

Even worse, the responsibiltty for providing clean water falls to the citizens, who acqure donated bottled water and distribute t to therr neighbors, make calls to
the EPA to try to find solutions for this contammation, and shout from the rocflops hopmg someone will take ther concerns about a puble health crisis m ther
communities seriously.

This shouldn't be therr responsibiity. It is the respornsibility of the governing bodies of this state to protect the health of West Virginians. It it vowr responsibiltty to
make sure West Virgmuans have clean drmkmg water. Increasmg the allowable limits of chemicals m our waterways 1s a step m the wrong drection.

Sincerely,

Hannah Spencer

267 Rolling Pasture Road
Ramelle, WV 25962
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‘WMarcia Dacust via DEP WQS Comments

Dear Mr. Smith,

| appreciate the chance {o comment on WNVDEP preoposed revision to West Virginia's
Water QGuality Standards. | applaud WVDEP's adoption of EPA's 2015 criteria,
However, | strongly oppose the policy proposed in paragraph 8.2.¢ o create a case-by-
case revision process for individual permiis and situations. To by-pass the already
established process for review by the Legisiative Rule-Making Review Commitiee
gliminates the necessary procedures to prolect us West Virginians from dangerous
poliutanis being dumped irdo our streams and lakes.

As the severe drought and waler shortages in the weslern United States has brought
into focus, water is a very precious commaodity that must be protected. We can not allow
industries to ruin it for their financial gain. BEvery West Virginian needs a clean, safe
source of water for drinking and bathing.

Please sirike down 8.2¢ rule which bypasses the standard Legisiature’s commiltee
process. Our elected officials must protect us citizens from ill-advised changes {o
acceptable limits for toxins in our water. Eliminale 8 2¢ from 47C5R2!

Thank you!

Sincerely,

Marcia Daoust

15 Elwood Ave
Huntington, WV 25705
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Fwd: [EXTERNAL] Requirements Governing Water Quality Standards

1 mess,aqf‘

Chrls B Smlth <chr|s b smlth@wv gov> Tue Jul 20 2021 at 7 32 AIVI
To: Chris B Smith <chris.b.smith@wv.gov=

—————————— Forwarded message e
From: Than Hitt <thar 31
Date: Monday, July 19 2021 at 5 40: 36 PM UTC-4
Subject [EXTERNAL] Requwements Governmg Water Quality Standards
TO WOE HER RN i "._

\,;-}.\\\ N QRO

Christopher Smith
WV DEP

Dear Mr. Smith,

| appreciate the cpportunity to comment on the proposed revisicns to the Requirements Governing Water Quality
Standards in West Virginia. | am a fisheries biclogist with several decades of professional experience in West Virginia and
the mid-Atlantic highlands region. | offer these comments as a private citizen.

Water temperature is widely recocgnized as a limiting factor for trout habitat, and therefore the proposed revisions could
have important effects for trout management and asscciated economic development in West Virginia. My main concern is
that the proposed water temperature standard could establish an arbitrary precedent for functionally delisting designated
"trout waters" from state management. | base my concern cn 2 main observaticns:

1. The revised temperature limits are too warm for trout. The proposed revisions would permit temperatures up to

27 degrees C (81 degrees F) in specified streams, and we have high confidence that this is lethal for native trout.
Moreover, we have high confidence that temperatures above 20 degrees C (68 degrees F) cause physiclogical stress and
behavioral changes in trout. Many statistical methods are available for estimating thermal exposure and response
thresholds for trout, but these methoeds do not appear in the proposed rule change.

2. The water bodies listed for the special temperature standards (East River, Greenbrier River, Summersville Lake and
tailwaters) appear to be an arbitrary subset of the B2 streams. For example, althcugh the Greenbrier River mainstem is
widely known as a destination fishery for smallmouth bass rather than trout, other B2 streams also currently lack wild trout
due to poor habitat conditions (e.g., Opequon Creek, Tuscarcra Creek) but are not included in the proposed thermal
standard revision. What criteria were used to identify the 3 waterbodies listed for the proposed temperature standard
revisions?

Thank you for censidering my comments and questicns. Please feel free to contact me for additional information.

Sincerely,

Nathaniel P. Hitt, PhD

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170560327 71807 815228&simpl=msg-f%3A1705803277186... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:08 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Paul Baker <paiiirs ANIREES

Date: Monday, July 19, 2021 at 12:37:33 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Save The Tygart Watershed Association has been working to protect the waters of the Tygart River watershed for over
twenty years. Our volunteers have spent many hours and personal funds maintaining and improving water quality in the
watershed. We think that proposed revisions to West Virginia's Water Quality Standards will decrease water quality in the
Tygart River and in all of the state's waters.

The proposed changes as shown in paragraph 8.2.¢ will allow industry to have toe great an influence in determining West
Virginia's water quality standards. Higher levels of toxins will be allowed intc our waters further endangering a population
that already has serious health issues especially with cancer.

Therefore, we at Save The Tygart Watershed Association reccomend that the changes stated in paragraph 8.2.¢ not be
adopted.

Thank you,

Paul Baker
Trustee
Save The Tygart Watershed Association Inc.

Sincerely,

Paul Baker

PO Box 164
Grafton, WV 26354

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056130555842345928sImpl=msg-f%3A170581305559... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:32 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Roseanna Sacco <iring: fotas
Date: Monday, July 19, 2021 at 10:07:09 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

e i

Dear Mr. Smith,

| strongly believe that human health must be the #1 criteria guiding any proposed revisions to WV's Water Quality
Standards.

The current pelicy being proposed puts human health down towards the bottom of the list by favoring reduction of the cost
of proper waste disposal for industries who routinely dispose of toxins in source waters for public drinking water supplies.

The currently propesed revision sidesteps the existing process for the revision of water quality standards by creating a
shortcut which allows for less scrutiny by the Legislature and the public.

Furthermore, it threatens to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often located in low income communities which cannct afford legal counsel or defense.

Many of the pollutants contained in industrial waste are known carcinogens, endocrine disrupters and lead to organ
dysfunction.

In a state that already has the 3rd highest cancer death rate in the nation, allowing industry to dump more toxic chemicals
into ocur water would be an unconscionable crime against humanity and against the ecosystem upon which our species
depends for survival.

In closing, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for your consideration, |
appreciate the oppertunity to provide input and hopefully shed a ray of light on your decisicns.

With warm regards,
Roseanna Sacco
Sweet Springs, WV

Sincerely,
Roseanna Sacco

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614556003019401 &simpl=msg-f%3A170581455800... 171
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Archive d: Monday, July 19, 2021 8:0733 AM

From: Teress Parcald

Sent: Tue, 13 Jul2021 195111

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

I oppose the policy proposed m paragraph 8.2.c of WVDEP's proposed revision to owr water qualty standards. Industry as always gets to polute more. We
need clean water to drink? It is the essence of all life.

The publc too will be mostly shut out m decisions as will the legislature. This 15 a polluter's dream. They dictate what they can and can't do. So much for
Democracy! It 1 withering on the vine. Strike 8.2.c!

Sincerely,

Teresa Parcell

6024 Little Sandy Rd
Ekview, WV 25071



104
Archive d: Monday, July 19, 2021 10:30:33 AM

From: Sue Covelio

Sent: Wed, 14 Jul 2021 14:02:22

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Sve Covello

7124 Queen
Muddleway, WV 25430
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:18 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Sue Julian <julisnsisan all com>
Date: Monday, July 19 2021 at 2: 28:52 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Sue Julian

PO Box 677
Pinch, WV 25156

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613697 24607 38128&simpl=msg-f%3A170581368724... 11
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Archive d: Monday, July 19, 2021 12:56:54 PM

From: Swsan Claver

Sent: Thu, 15 Jul 2021 17:58:57

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. I oppose the policy proposed n
paragraph 8.2.c¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture.

3. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto ow water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Sincerely,

Susan Cleaver

1625 Nazareth Farm Rd

Center Pomt, Salem, WV 204206
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Susan Cornish <susanb@atlanticbb. net> Sun, Jul 18, 2021 at 10:58 AM
Reply-To: Susan Cornish <susanb@atlanticbb. net>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Susan Cornish
PO Box 412
Union, WV 24983

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056350395544598 7 4&simpl=msg-T%3A170563503955. ..
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
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1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:43 AM
To: Chris B Smith <chris.b.smith@wv.gov>

From: Susan Rosshirt <siés aihe
Date: Monday, July 19, 2021 at 11:17:47 AN UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Susan Rossh|rt

e ey \_\

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A170561152211846557 9&simpl=msg-T%3A170581152211...
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Archive d: Monday, July 19, 2021 11:38:07 AM

From: Siwan Sader

Sent: Wed, 14 Jul 2021 23:1141

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Susan Sailer

415 Fountain Vw
Morgantown, WV 26505
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Archive d: Monday, July 19, 2021 2:22.06 PM

From: Sisan Tayvior- Dropp

Sent: Mon, 19 Jul 2021 123626

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Susan Taylor-Dropp

50 Mill Farm Trail

Berkeley Sprngs, WV 25411
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Standards

1 message

Suzanne Clewell <sueclewell@gmail.com> Sat, Jul 17, 2021 at 12:10 PM
Reply-To: Suzanne Clewell <sueclewell@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Suzanne Clewell

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A170554894837 4943437 &simpl=msg-T%3A170554684837. ..
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Taylor Mccain <iayyjnd. 3l g

Date: Monday, July 19, 2021 at‘l 15! 51 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Tayler Mccain

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056131293762505858&sImpl=msg-f%3A170581312037... 11
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2 messages

Ted Boettner <tedboettner@gmail.com> Tue, Jul 20, 2021 at 8:33 AM
Reply-To: Ted Boettner <tedboettner@gmail.com:>
To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Ted Boettner

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:34 AM
To: Chris B Smith <chris.b.smith@wv.gov>

[Guaoted text mocen)
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Archive d: Monday, Tuly 19, 2021 8:44:13 AM

From: Tanothy Swwmons M

Sent: Wed, 14 Jul 2021 03:0321

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Tmothy Stmmons MD
1317 Quarrier 3t
Charleston, WV 25301
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Tina Scala <t B cHREAIE

Date: Monday, July 19, 2021 at 12:07:61 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Tina Scala

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128309646266538&sIimpl=msg-f%3A170581283096... 171
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Archive d: Monday, July 19, 2021 11:23:48 AM

From: Tom Degen

Sent: Wed, 14 Jul 2021 17:36:44

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Tom Degen

PO Box 83
Chloe, WV 25235
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
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1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:18 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Tom France <iwit ik e
Date: Monday, July 19, 2021 at 2 51 25 PNI uTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Tom France

..... ,\\
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Archive d: Monday, July 19, 2021 12:54:29 PM

From: Tam Lynch

Sent: Thu, 15 Jul 2021 162221

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Tom Lynch

114A S Florida St
Buckharmon, WV 26201
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:08 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Tracy Seffers <is sl
Date: Monday, July 19, 2021 at 12:28:12 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Tracy Seffers

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561303939757 41638&simpl=msg-f%3A170581303939... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:28 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
Frem: Troy Christiansen <trowy R icHREG
Date: Monday, July 19, 2021 at 7 01:34 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Troy Chns’uansen

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561434571 3666647 &simpl=msg-f%3A170581434571... 11
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Archive d: Monday, July 19, 2021 113427 AM

From: Valkre Woody

Sent: Wed, 14 Jul 2021 20:25:23

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Valere Woody

917 Churchill Crr
Charleston, WV 25314
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:25 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Whit Alexander <waarghell ; 2
Date: Monday, July 19, 2021 at 5:50:41 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Wh|t Alexa nder

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056141614296822 7 3&simpl=msg-f%3A170581416142... 171
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Archive d: Monday, July 19, 2021 1:.09:18 PM

From: Willm Hentley

Sent: Fri, 16 Tl 2021 12:22:31

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Wilkam Bentley

816 12th Ave
Huntmgton, WV 25701



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
124

Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology
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1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:1C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message ————

From: Aju James <hasiijzn : ail.eom>
Date: Monday, July 19, 2021 at‘l 19:48 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Aju James

e
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Archive d: Monday, July 19, 2021 11:30:15 AM

From: Alge Vance

Sent: Wed, 14 Jul 2021 20:12:40

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Alce Vance

2098 Sweedln Valley Rd
PBrandywme, WV 26802
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:2C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Aliscn Conroy <inissthans 1
Date: Monday, July 19, 2021 at 3 59:42 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Alison Conroy

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561384001 31967 508&simpl=msg-f%3A170581384001... 1/
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:31 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Amy Nelscn <amyneison all gnm>
Date: Monday, July 19, 2021 at 8:06:32 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Amy Nelson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614496 79267 70888&simpl=msg-f%3A170581448679... 11
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Archive d: Monday, July 19, 2021 33202 PM

From: Amy Scoth

Sent: Mon, 19 Jul 2021 17:05:03

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

I am taking the opportuntty to commert on WVDEP's proposed revision to West Viginia's Water Quality Standards. After vears of not adopting EPA’s updated
criteri, it i good that WVDEP is incorporating some of the human health criteria to adequately protect uman health. But I am appalled that W VDEP
mtentionally creates a loophele to unde the benefit of mchidmg the EPA criteria as proposed m paragraph 8.2.c.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Amy Scott

16585 Frost Road
Dunmore, WV 24934
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Archive d: Monday, July 19, 2021 2:58 45 PM

From: Aggels Mavie

Sent: Mon, 19 Jul 2021 16:31:15

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Angela Mavle

477 Country Rd
Farview, WV 26570
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:3C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Ann Knott <annis_snrki
Date: Sunday, July 18, 2021 at55‘1 11 PIVI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Ann Knott

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705681067 3724011526&sImpl=meg-T%3A170581067372. ..
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Archive d: Monday, July 19, 2021 3:06:13 PM

From: Art Ghek

Sent: Mon, 19 Jul 2021 16:32:37

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Art Ghek

638 Glicks Rd
Remck, WV 24966
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Archived: Monday, July 19, 2021 1122:11 AM

From: Ashisy Levandosk:

Sent: Wed, 14 Jul 2021 17:34:22

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Ashley Levandoski
1712 Woodbine Ave
Charleston, WV 25302
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:4C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: BARBARA BROWN <Uijhr
Date: Monday, July 19, 2021 at 10:53:37 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
BARBARA BROWN

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056112812783913753&s mpl=msg-T%3A170581128127... 11
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Archive d: Monday, July 19, 2021 11:51:18 AM

From: Barbara Humes

Sent: Thu, 15 Jul 2021 00:16:57

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Barbara Humes

PO Box 1186

Harpers Ferry, WV 25425
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Archive d: Monday, July 19, 2021 2:5426 PM

From: Barbama Lioyd

Sent: Mon, 19 Jul 2021 16:30:28

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Barbara Lloyd

3 Fields Park Road
Morgantown, WV 26508
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Archive d: Monday, July 19, 2021 2:37:53 PM

From: Barbam Stemke

Sent: Mon, 19 Jul 2021 16:25:35

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Barbara Stemke

PO Box 321
CHARLESTON, WV 25322
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Archive d: Monday, July 19, 2021 11:17:30 AM

From: BECKY ROMINE

Sent: Wed, 14 Jul 2021 16:08:13

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

BECKY ROMINE

345 CLOVERFIELD LANE
Lewsburg, WV 24901
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Archive d: Monday, July 19, 2021 2:52.06 PM

From: Ben Badger

Sent: Mon, 19 Jul 2021 16:29:40

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Ben Badger

216 Eastlnd Ave
Morgantown, WV 26505
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:26 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Ben Coll <irooshdog; ST

Date: Monday, July 19, 2021 at 5:51:27 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Ben Coll

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561417 437827 73818&simpl=msg-f%3A170581417437... 11
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [External] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

2 messages
Chris B Smith <chris.b.smith@wv.gov> Mon, Jul 18, 2021 at 4.05 PM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Ben Kesslee <ijksss ;
Date: Tuesday, July 13 2021 at12: 25 15 PM UTC-4
Subject: [External] Proposed Changes to Leg|slat|ve Rule 47 C.8.R. 2 - Water Quality Standards
To: DEP WQS Comments <Wiakcarmman S

CAUTION: External email. Do not click links or open attachments unless you verify sender.

Dear Mr. Smith,
Chris,

In addition to the below verbiage that | wholeheartedly | agree with, WVDEP needs to step up and protect our water ways
and livelihoods in WV. We can't even fish out of most creeks without some type of advisery..and now more? Get it
together folks and start doing the citizens (including yourself) right.

Thank you for this opportunity to comment on WVDERP proposed revision to West Virginia's Water Quality Standards.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.¢ fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources to fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reasons stated above, | strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for
considering these comments.
Ben Kessler

Sincerely,
Ben Kesslee

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A170574521 31382087 148simpl=mesg-f%3A170574521313... 172
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Chris B Smith <chris.b.smith@wv.gov> Mon, Jul 19, 2021 at 453 PM
To: Chris B Smith <chris.b.smith@wv.gov=

[Guatad text Nicoen]
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Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards

1 message

Smith, Chris B <chris.b.smith@wv.gov>

Bert Lustig <buybock@earthlink.net> Thu, Jul 22, 2021 at 5:16 AM

Reply-To: Bert Lustig <buybock@earthlink. net=
To: Christopher Smith <WQSComments @wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |

oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corperations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Bert Lustig

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A1705990959289685608&simpl=msg-T9%3A170588085928. ..

11



711872021 State of West Virginia Mall - [EXTERNAL] Proposed Changes to Legislative Rule 47 C5.R. 2 - Water Quality Standards

143

Smith, Chris B <chris.b.smith@wv.gov>
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Beth DuBoff <bduboff@hctmail.com> Sat, Jul 17, 2021 at 12:3% PM
Reply-To: Beth DuBoff <bdubeff@hotmail.com:
To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments and please do the right thing for cur state and its residents.

Sincerely,
Beth DuBoff

https://mall. google.comimall/u/Q?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A170555075681 5527397 &simpl=msg-f%3A170555075661. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

1 message
Bob Moore <rimocre226@gmail.com> Sat, Jul 17, 2021 at 3:01 PM
Reply-To: Bab Moocre <rlimeere226@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17055597275783603208simpl=msg-T%3A170555972757. .

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Beb Mcore

11
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Smith, Chris B <chris.b.smith@wv.gov>
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technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:04 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Brad Kinder <migrivesis aihe
Date: Monday, July 19 2021 at 11 53:34 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Brad Kinder

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128088081501 20&simpl=msg-f%3A170581280880... 171



146
Archive d: Monday, July 19, 2021 2:31:19 PM

From: Erstt Senith

Sent: Mon, 19 Jul 2021 16:23:54

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Prett Smith

1828 Odell Ave
Charleston, WV 235302
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:56 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Brittany McComas <biifary o SAThEDE 2c. Uk>
Date: Monday, July 19, 2021 at 11 27 10 AM UTC- 4

Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Brittany McComas

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056125197058451608simpl=msg-f%3A170581251970... 1/



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
148

Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:08 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Brocke Parker <igariksii railonm>
Date: Monday, July 19, 2021 at 12 45:22 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Brocke Parker

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056130868733631098&simpl=msg-f%3A170581308887... 171
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:04 AM
To: Chris B Smith <chris.b.smith@wv.gov>

From: Carla Beaudet <sges 't
Date: Monday, July 19, 2021 at 11 55:05 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Carla Beaudet

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561283439511 727 0&simpl=msg-T%3A170581283438... 11
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Archived: Thursday, July 15, 2021 82329 AM

From: Carcie W
Sent: Tue, 13 Jul 2021 183033

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Carole Williams

2223 Herttage Pt
Morgantown, WV 26505
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

From: Carcline Baltezore <iiptint &
Date: Monday, July 19, 2021 at1: 16 38 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Caroline Baltezore

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056131445106850 7 5&simpl=msg-f%3A170581314451... 1/
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Archive d: Monday, July 19, 2021 1:5428 PM

From: Carie Fine

Sent: Mon, 19 Jul 2021 12:31:15

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Carrie Klne

320 Center St
Elkms, WV 26241
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Archive d: Monday, July 19, 2021 2:04:30 PM

From: charkne herrag

Sent: Mon, 19 Jul 2021 123326

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

charlene herrmg

1366 Cemetery Hill Dr
Elkview, WV 25071



712672021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
154

Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:43 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Charlene Kelly <ahs
Date: Monday, July 19, 2021 at 11 04:13 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Charlene Kelly

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058114653050008898s Impl=meg-T%3A170581146530. ..
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Archive d: Monday, July 19, 2021 2:1741 PM

From: Chatks Marsh

Sent: Mon, 19 Jul 2021 12:3347

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Charles Marsh

138 Old Mill Manor Trl
Berkeley Sprngs, WV 25411
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Archive d: Monday, July 19, 2021 3:15:55 PM

From: Chatks Walhridge

Sent: Mon, 19 Jul 2021 16:36:05

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Charles Walbridge

1886 Little Sandy Road
Bruceton Mills, WV 26523
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Archive d: Monday, July 19, 2021 11:20:39 AM

From: Chevernne Carter

Sent: Wed, 14 Jul 2021 17:30:52

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Cheyerme Carter
P.O Box %6
Thomas, WV 26292
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:07 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

Frem: Chris Higgins <ot St Ratie s
Date: Monday, July 19, 2021 at 12:20: 16 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Chns H|gg|ns

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705612874363357110&s mpl=msg-T%3A170581287436... 11
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Archive d: Monday, July 19, 2021 10:45:10 AM

From: Chus Latton

Sent: Wed, 14 Jul 2021 14:16:02

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Chris Lmton

553 Harner Run
Morgantown, WV 26508
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Archive d: Monday, July 19, 2021 3:18:14 PM

From: Chrsta Lemons

Sent: Mon, 19 Jul 2021 163629

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Christa Lemons

642 Bethel Rd

Paw Paw, WV 25434
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Archive d: Monday, July 19, 2021 2:3530 PM

From: Chuistian Alikize

Sent: Mon, 19 Jul 2021 16:25:10

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Christiaan Abildso

233 Wagner Rd
Morgantown, WV 26501
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Archive d: Monday, July 19, 2021 8:19:57 AM

From: Chestws Melooik

Sent: Tue, 13 Jul2021 213303

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Christima Melocik

435 Craighill Dr.

Charles Town, WV 25414
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Christine Marshall via DEP W({5S Comments

T g S
O N einne?
i

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEPR proposed revision to West
Virginia's Water Quality Standards. While | support WVDER's adoption of more of EPA's
updated criteria that WV needs ¢ adeguately protect human health, | oppose the policy
proposed in paragraph 8.2 ¢ for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human
health criteria in our water quaiity standards. This revision benefils big corporations who
can afford expensive studies, and puls smaller businesses and the publicat a
disadvantage who are without the resources o fund similar studies.

2. There is already a process in place (o revise water gualily standards. The revision
sidesteps that process by creating & shorteut with less scrutiny by the Lagisiature and
the public.

3. The loophole is likely to exacerbate existing environmental justice issues by aillowing
more toxing in waters near industrizlized areas, which are often poorer communities that
are already siruggling with problems related to social, economic, and environmental
justice.

4. The proposed revision is vague and sets a bad precedent. The loophole could allow
weakened human health crifena in all waters of the siate.

5. VWV already has the 3rd highest cancer death rate in the nation. Allowing industry to
dump more toxic chemicals into our water increases health risks for West Virginians to
benefil industry.

For the reasons siated above, | strongly encourage WYDEP {o sinke paragraph 8.2.¢
from the rule. Thank you for considering these comments.

Sincerely,

Chiristine Marshall

409 Cakwood Dr.
Shepherstown, WV 25443
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Archive d: Monday, July 19, 2021 83837 AM

From: Chustse bisch

Sent: Wed, 14 Jul 2021 01:47:50

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.
Smeerely,

Chrstine Mitsch

10329 National Rd

Valley Grove, WV 26060
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:38 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Christine O’Brien <asution vty

Date: Monday, July 19, 2021 at 10 42:50 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Christine O'Brien

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056111468 7404298 4&simpl=msg-f%3A170581114887... 111
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:1C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Christopher Long <christouhaion i
Date: Monday, July 19, 202‘1 at1: 21 34 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Christopher Long

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561320378 7280267 &simpl=msg-f%3A1705813203756... 11
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Smith, Chris B <chris.b.smith@wv.gov>

ity
BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Cinda Kinsey <cindakinsey@hotmail.com> Sun, Jul 18, 2021 at 12:17 PM
Reply-To: Cinda Kinsey <cindakinsey@hotmail.com>
To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Cinda Kinsey

11
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Smith, Chris B <chris.b.smith@wv.gov>
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technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:22 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
Froem: Connie Mccolley i it
Date: Monday, July 19, 202‘1 at 4 31 36 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Connie Mccolley
540 Greenwood Ln
Chloe, WV 25235

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056138461743446 7 9&simpl=msg-f%3A170581384817... 171
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Archive d: Monday, July 19, 2021 10:50:03 AM

From: Corbt Greenmwalk

Sent: Wed, 14 Jul 2021 14:25348

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Quality Standards.I support WVDEP s adoption of more of
EPA’s updated criteria that WV needs to adequately protect human health, I strongly oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. As a erwrornmental science student and West Virgmian I
thank vou for considering these comments.

Smeerely,

Corbi Greerwalt

12 Glen brook Rd
Ranson, WV 25438
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Smith, Chris B <chris.b.smith@wv.gov>
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technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:24 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Cory Chase <oy iyie ¢ il enm>
Date: Monday, July 19, 2021 at 5:21:20 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Cory Chase

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614053581016487 &simpl=msg-f%3A170581405359... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:22 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Courtney Dowell <aGiiiey all som>
Date: Monday, July 19, 2021 at 4 33:42 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Courtney Dowell

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613861913126314&simpl=msg-f%3A170581386191... 1/
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:03 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Crystal Yok <& E TNV atuthy
Date: Monday, July 19 2021 at 11:39:46 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Crystal Yok

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056127 780944050 108&simpl=msg-f%3A170581277809... 11
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:15 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Cynthia Taylor <cwizyio R ViatE
Date: Monday, July 19, 2021 at‘l 51:14 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Cynth|a Taylor

P Tt By
MRS
e R

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056134801034494028&simpl=msg-f%3A170581348010...  1/1
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Smith, Chris B <chris.b.smith@wv.gov>
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BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Dana Light <lightspiralpath@gmx.com> Sat, Jul 17, 2021 at 12:50 PM
Reply-To: Dana Light <lightspiralpath@gmx.com:=
To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Dana Light

2891 Sandy Creek Road
Thornton, WV 26440

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A17055514912345338308simpl=msg-T%3A170555148123. .
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:05 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Danielle Maness < EH oM
Date: Monday, July 19, 202‘1 at 12 OO 10 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Danielle Maness

PO Box 722
Charleston, WV 25323

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128992380127088&simpl=msg-f%3A170581288923... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Danielle Martin < )
Date: Monday, July 19, 2021 at 10:47:09 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Danielle Martin

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056112111837 41674&simpl=msg-T%3A17056811211183. ..
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:41 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Dave Harshbarger <huas alloo
Date: Monday, July 19, 2021 at 10 57: 28 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

As the headwater state for central Appalachia, we need to set a high standard for life's most precious rescurce. Please
help protect it.

Thank you for this oppertunity te comment on WVDERP proposed revision te West Virginia's Water Quality Standards.
While | support WVDEP's adoption of more of EPA's updated criteria that WV needs to adequately protect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propeosed revisicn is vague and scts a bad precedent. The lcophcle could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Dave Harshbarger
T ata T P pm s e

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170581135487752928 7&simpl=meg-T%3A1 70581135497 ...
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1 message

Reply-To: David Bolen <dbeolen@mac.com=>
To: Christopher Smith <WQSComments @wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |

oppose the policy proposed in paragraph 8.2.c for the following reasons.

And in the proposed revisicn | must say that the WVEPA is fully aware of circumventing the purpese for which it was
established, to protect our citizens against pollution that affects their health and well being.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
David Belen

https://mall. google.comimall/u/Q?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705984 7448846 498688&simpl=msg-T%3A170588474488. ..

'David Bolen' via DEP WQS Comments <wgsccmments @wv.gov> Tue, Jul 20, 2021 at 5:23 PM

Smith, Chris B <chris.b.smith@wv.gov>
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Archive d: Monday, July 19, 2021 11:32:25 AM

From: David Boit

Sent: Wed, 14 Jul 2021 20:13:20

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

David Bott

124 Ohio Ave
Westover, WV 26501
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Archive d: Monday, July 19, 2021 11:16:21 AM

From: David Brrell

Sent: Wed, 14 Jul 2021 15:54:21

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

David Brisell

3491 Clifton Mills Road
Bruceton Mills, WV 26523



181
Archive d: Monday, July 19, 2021 3:02:58 PM

From: DAVIDROMNE

Sent: Mon, 19 Jul 2021 16:32:01

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

DAVID ROMINE

345 CLOVERFIELD LANE
LEWISBURG, WV 24201
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:12 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Dawn Parscns <ddawiil P all gom>
Date: Monday, July 19, 2021 at‘l 37 41 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Dawn Parsons

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613314878637337&simpl=msg-f%3A170581331487... 11
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Smith, Chris B <chris.b.smith@wv.gov>
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technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:26 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Debbie Naeter <deihisnasi VLT
Date: Monday, July 19, 2021 at 5 53: 03 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Debbie Naeter

375 Hillside Pass
Frankford, WV 24938

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561420482797 4837 &simpl=msg-f%3A170581420482... 11
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Archive d: Monday, July 19, 2021 1136:54 AM

From: Deloral Parsors

Sent: Wed, 14 Jul 2021 21:22:34

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Deborah Parsons

3914 Washington Ave SE
Charleston, WV 25304
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

1 message

Smith, Chris B <chris.b.smith@wv.gov>

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:41 AM

To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Debra Jarrell <dsiiings:s SHI T b
Date: Monday, July 19, 2021 at 10:58:20 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Debra Jarrell

PO Box 49

Rock Creek, WV 25174

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058113693180429958s Impl=meg-T%3A170581136831...
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A Smith, Chris B <chris.b.smith@wv.gov>

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Dennis Hatcher <dgeraldh@frontiernet.net> Sat, Jul 17, 2021 at 8:28 PM
Reply-To: Dennis Hatcher <dgeraldh@frontiernet.net>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Dennis Hatcher

PO Box 547
Ranson, WV 25438

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705580282572211485&s mpl=msg-T%3A170558028257... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Derek Spangler <ok s @il onme
Date: Monday, July 19, 2021 at 9:07: 56 /—\NI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Derek Spangler

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705610891369600257 &simpl=msg-f%3A1705810881 36. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:32 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Diana Greenhalgh <diansa Lonm
Date: Monday, July 19, 2021 at 11 15 02 PNV UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Diana Greenhalgh
2051 Red Lick Rd
New Milton, WV 26411

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561457 587 45888 298&sImpl=msg-f%3A170581457587... 11



189
Archived: Thursday, July 15, 2021 8:16:06 AM

From: D bMuls

Sent: Tue, 13 Jul 2021 18:14:02

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,
Clean water is critical to owr health and to the fiutire of WVII! Please do everything vou can to protect water!!

Thank vou for this opportuntty to comment on WVDEP proposed revision to West Virgmua's Water Quality Standards. While T support WVDEP’s adoption of
more of EPA™s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed peolcy creates a loophole allowmg mdustry to weaken the human health crteria m our water qualty standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There 1 already a process m place to revise water qualtty standards. The revision sidesteps that process by creatmg a shorteut with less scrutmy by the
Legishture and the public.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Sincerely,

Diana Mulhs

890 Cannon Hill Rd
Hedgesville, WV 25427
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Archive d: Monday, July 19, 2021 2:2946 PM

From: Dan Savter

Sent: Mon, 19 Jul 2021 162332

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments. Water quality 15
one of owr top personal priorties. As WV taxpaver 1 expect the WVDEP to protect my mferests not just those of corporations.

Thanks

Smeerely,

Don Sauter

1932 Gl Scout Camp Rd
Bruceton Mills, WV 26523



181
Archive d: Monday, July 19, 2021 3:3734 PM

From: devld neh

Sent: Mon, 19 Jul 2021 17:19:43

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

donald lynch

3309 central ave
parkersburg, WV 26104
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Archive d: Monday, July 19, 2021 2:32:33 PM

From: Donoa Weams

Sent: Mon, 19 Jul 2021 16:24:19

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Dorma Weems

320 Dream Catcher Circle
Morgantown, WV 26508
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Archive d: Monday, July 19, 2021 7:5048 AM

From: Dors Megilick

Sent: Tue, 13 Jul 2021 193227

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank vou for considermg these comments. T use to love
WV but WVDEP & destroying the state.

Smeerely,

Doris Megillick

P.O. box 285

Shenandoah junction, WV 25442
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Archive d: Monday, July 19, 2021 3:30:15 PM

From: DOUG ERAUSE

Sent: Mon, 19 Jul 2021 17:04:44

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

DOUG KRAUSE

3501 Maccorkle Ave SE
Charleston, WV 235304
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:16 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Edward J Lynch <adiyig
Date: Monday, July 19, 2021 at 3:2517 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Edward J Lynch

aamo YA

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056137566619507 34&simpl=msg-f%3A170581375666... 171
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Archive d: Monday, July 19, 2021 2:39:44 PM

From: Elanor Fim

Sent: Mon, 19 Jul 2021 1625:56

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Eleanor Fin

37 Butcher Court
Shepherdstown, WV 25443
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:1C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Eli Cloonan < e
Date: Monday, July 19, 2021 at 1:21: 56 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

WA

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
EI| Cloonan

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056132207673828288&sImpl=msg-f%3A170581322076... 11
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Archive d: Monday, July 19, 2021 11:25:08 AM

From: Elizabeth Cardiel

Sent: Wed, 14 Jul 2021 18:02:58

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Elzabeth Cardiel

105 Costen Circle
Shepherdstown, WV 25443
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Archive d: Monday, July 19, 2021 8:1037 AM

From: Elizabeth H

Sent: Tue, 13 Jul 2021 200227

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

Vs

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Elizabeth Hastings

670 Uvilla Rd

Harpers Ferry, WV 25425
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

1 message

Smith, Chris B <chris.b.smith@wv.gov>

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:42 AM

To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Elizabeth Shockley <j«ah Y
Date: Monday, July 19, 2021 at 10:59 42 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards. The
best water quality is sc important for all of us. While | support WVDEP's adoption of more of EPA's updated criteria that
WV needs to adequately protect human health, | cppose the policy proposed in paragraph 8.2.c for the following reascns.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Elizabeth Shockley

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561142153301011 4&simpl=msg-f%3A170561142153...
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‘Flizabeth Wheeler' via DEP WQS Commenis

Y Ty A
ey M bt by oy
[ARIR IS R A

Dear Mr. Smith,

Thank you for this opportunity to commaent on WVDEPR proposed revision to West
Virginia's Water Quality Standards. While | support WVDEP's adoption of more of EFA’s
updated crifena that WV needs to adequately protect human health, | oppose the policy
proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human
health criftena in our water quality standards. This revision benefits big corporations who
can afford expensive studies, and puts smaller businesses and the publicat a
disadvantage who are without the resources to fund similar studies.

2. There s already a process in place to revise water quality standards. The revision
sidesteps that process by creating a shortcut with less scrutiny by the Legisiature and
the public,

3. The lcophole s likely to exacerbate existing environmental justice issues by allowing
more toxing in waters near industrialized areas, which are often poorer communities that
are already strugaling with problems related {o social, economic, and environmental
justice.

4, The proposed revision is vague and sets a bad precedent. The loephole could allow
weakened human health crileria in all waters of the slale.

5. WV already has the 3rd highest cancer death rate in the nation. Allowing industry to
dump more toxic chemicals info our water increases health risks for West Virginians o
benefit industry.

For the reasons stated above, | strongly encourage WVDEFP {o strike paragraph 8.2.¢
from the rule. Thank you for considering these comments.

Sincerely,

Eiizabeth Wheeler

1948 Wiltshire Road
KEARNEY SVILLE, WV 25430
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:16 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Emily Beane <z AN
Date: Monday, July 19, 2021 at 3:26: 55 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Emily Beane

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056137706031598848&simpl=msg-f%3A170581377060... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:05 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Emily Dragon <aimniisd >

Date: Monday, July 19, 2021 at 11:57:36 AN UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Emily Dragon

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561287 13682427 34&simpl=msg-f%3A170581287136... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:44 AM
To: Chris B Smith <chris.b.smith@wv.gov>

Froem: Emily Hilliard <amiiynill Laoims
Date: Monday, July 19, 2021 at 11 25:42 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Emily Hilliard

https://mall.google.comimall/u/?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056115411668084356&s impl=msg-f%3A170581154116. ..
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Archive d: Monday, July 19, 2021 1:2448 PM

From: Eri Engle

Sent: Mon, 19 Jul 2021 12:25:55

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Erc Engle

1800 Liberty Street
Parkersburg, WV 26101
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:37 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Eric Henrickson <mwxian
Date: Monday, July 19, 2021 at 10 37 10 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Eric Henricksen

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A1705611101056489220&s impl=msg-f%3A170581110105...
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Evereft Mulkeen <s:ii S o>
Date: Tuesday, July 20, 2021 at 8: 26 06 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

As a native West Virginian and a registered professional engineer who has spent his career working in environmental
consulting, | strongly oppose the proposed policy to weaken human health criteria in our water quality standards.

| appreciate this apportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards. While
| support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately protect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propeosed revisicn is vague and scts a bad precedent. The lcophcle could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Everett Mulkeen

I

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056146676129005068&simpl=msg-f%3A170581466761... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:03 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Francis Sullivan <s: Lo
Date: Monday, July 19, 2021 at 11 36 17 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Franc|s Sulhvan

- .
SO

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056127656166375598&sImpl=msg-f%3A170581276561... 11
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Archived: Thursday, July 15, 2021 8:17:32 AM

From: Franichn Anderson

Sent: Tue, 13 Jul 2021 18:16:03

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Franklm Anderson
105 Brookhaven Dr
Nire, WV 25143
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:23 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Gail KOHLHORST <t cast nat>
Date: Monday, July 19, 2021 at 4:41.05 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Gail KOHLHORST

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056138862805400438&simpl=msg-f%3A170581388625... 171
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:15 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: George Little <ganrge. w { n
Date: Monday, July 19 202‘1 at‘l 59 50 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

George Little

307 Hillside Pass
Frankford, WV 24938

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056135290016838498&simpl=msg-f%3A170581352000... 1/
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Archive d: Monday, July 19, 2021 3:2030 PM

From: Georgn Cudhuy

Sent: Mon, 19 Jul 2021 16:37:33

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Georgia Cullum

2 Timber Ln

Harpers Ferry, WV 25425
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Archive d: Monday, July 19, 2021 2:2835 PM

From: 5wz (Goffith

Sent: Mon, 19 Jul 2021 16:23:09

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Gma Griffith

2718 Lakeview Dr

Samt Albans, WV 25177
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Archive d: Monday, July 19, 2021 2:4924 PM

From: Gads Mammsring

Sent: Mon, 19 Jul 2021 1628:58

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Gula Mamarmo

2292 Middle Fork Lee Creek Rd
Belleville, WV 26133
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Archive d: Monday, July 19, 2021 10:46:24 AM

From: (eazia Apohures

Sent: Wed, 14 Jul 2021 14:19:30

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Grazia Apolnares

538 Hite St
Morgantown, WV 26501
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:44 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Heather Johnson <bi
Date: Monday, July 19, 2021 at 11:25:59 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Heather Johnson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705611555627 836052&s Impl=msg-T%3A170581155562... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:12 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Heather Sprouse <ihnsm: il oo
Date: Monday, July 19, 2021 at‘l 32:46 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Heather Sprouse

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613297311 70027 7&simpl=msg-T%3A170581328731... 11
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Archive d: Monday, July 19, 2021 10:37:59 AM

From: Herk byers

Sent: Wed, 14 Jul 2021 14:11:40

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Herb Myers

475 Blizzards Gate Road
Harman, WV 26270
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:25 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
Frem: Hillary Banachowski <t =5
Date: Monday, July 19, 2021 at 5:44:16 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
H|Ilary Ba nachowsk|

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056141188 75566069&s mpl=msg-T%3A1705814118587... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:34 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message ————
From: |.B. Browning <ih. wlaly
Date: Monday, July 19, 2021 at 9:28: 42 /—\NI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
[.B. Browning

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A170561081 7/6235095568&simpl=msg-T%3A170581081762. .
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Archive d: Monday, July 19, 2021 1:5136 PM

From: I Witen

Sent: Mon, 19 Jul 2021 122846

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

JB Witten

578 Faulkner Rd.
Elkms, WV 26241
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:37 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Jackie Burns <iakie b o
Date: Monday, July 19 2021 at 10:42:27 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Jack|e Burns

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056111 26659358891 &simpl=msg-f%3A1705681112665... 11
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Archive d: Monday, July 19, 2021 2:41 02 PM

From: Ismes Dimen

Sent: Mon, 19 Jul 2021 162629

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

James Dixon

206 W Washington Ave
Terra Alta, WV 26764
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:21 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message ————

From: James Vance <jamcsmivi EE S
Date: Monday, July 19 2021 at 4.04:54 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
James Vance

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613867 44826 38038&sImpl=msg-f%3A170581386744... 11



225
Archive d: Monday, July 19, 2021 8:55:57 AM

From: Ismes Waker

Sent: Wed, 14 Jul 2021 13:34:58

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

James Walker

1000 Hood Circle
Martmsburhg, WV 25403
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Smith, Chris B <chris.b.smith@wv.gov>

ity
BEY

Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards

1 message

Reply-To: Jan Hafer <janhafer52@gmail com=>

To: Christopher Smith <WQSComments @wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corperations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Jan Hafer
PO Box 2163 £

oy O e Y
TSI RIS

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705638164578169648&simpl=msg-T%3A170583816457. ..
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Archive d: Monday, July 19, 2021 2:2535 PM

From: Isne Butks

Sent: Mon, 19 Jul 2021 12:37:.08

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Jane Butler

314 Wild Rose Dr
Hedgesville, WV 25427
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Archive d: Monday, July 19, 2021 3:14:18 PM

From: Jsson Oosterwgk

Sent: Mon, 19 Jul 2021 163542

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Jason Oosterwyk

295 Cool Glen Crr
Harpers Ferry, WV 25425
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:34 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Jenni Brashear <jsin RN A T
Date: Monday, July 19, 202‘1 at 9. 32 59 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Jenni Brashear

309 2nd St

Terra Alra, WV 26764

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056108548462085548&simpl=msg-f%3A170581085484. ..
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Archived: Thursday, July 15, 2021 8:11:43 AM

From: lerpufer Baker

Sent: Tue, 13 Jul 2021 173339

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Jernifer Baker

471 Anderson Estates Road
Lewsburg, WV 24901
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Archive d: Monday, July 19, 2021 8:1529 AM

From: jersy carson

Sent: Tue, 13 Jul2021 202625

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

JerTy carson

5215 beechcerest dr
cross lanes, WV 235313
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:4C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Jim Lilly <iiminy e Mk
Date: Monday, July 19 202‘1 at 10 57 09 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Please do not weaken the water quality standards for cur water in West Virginia. | have 2 daughters. Their ages are 25 &
29. Right now they are trying to make the difficult decision of whether tc stay in WV and fight for this state, or to move to
ancther state where the government and regulatory agencies care about the residents and the quality of the air and water
they consume.

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corperations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,

Jim Lilly

2120 Rall Street
Morgantown, WV 26501

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058113357297934808s Impl=meg-T%3A170581133572. ..
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:02 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Jo Ann Robinson <jaisiin Lonm
Date: Monday, July 19, 2021 at 11:32:11 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Jo Ann Robkinsen
PO. Box 186
Granville, WV 26534

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705812711 305097 7528smpl=meg-T%3A1 705812711 30. ..
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Archive d: Monday, Tuly 19, 2021 8:22:52 AM

From: loavwe Baro

Sent: Wed, 14 Jul 2021 00:19:25

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Joanne Bario

64 Sage P1

Shepherdstown, WV 25443
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:43 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Jodi McMillian <j:a il oome
Date: Monday, July 19, 2021 at 11:16:36 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Jodi McMillian

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705611500881141132&sImpl=msg-T%3A170581150099. .
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:14 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Joe Kerner <j !

Date: Monday, July 19, 202‘1 at‘l 47 34 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Joe Kerner

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056134652607054028&simpl=msg-f%3A170581346526... 11
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Archived: Thursday, July 15, 2021 8:13:08 AM

From: loe Webb

Sent: Tue, 13 Jul2021 173351

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Joe Webb

609 W 8th 5t
Wilkamstown, WV 26187
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:27 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Joel Sabo < oeil@st
Date: Monday, July 19 2021 at 5:58:17 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Joel Sabo

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056142363681515888&sImpl=msg-f%3A170581423636... 171
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Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards

1 message

Reply-To: Joey Aloi <jeeyalci@gmail.com=>
To: Christopher Smith <WQSComments @wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corperations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Joey Alci

https://mall. google. comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1706192883658441184&sImpl=mesg-f%3A170618288365. ..

Smith, Chris B <chris.b.smith@wv.gov>

Joey Aloi <jocyaloi@gmail.com> Sat, Jul 24, 2021 at 2:45 PM

11
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Archive d: Monday, July 19, 2021 1:56:50 PM

From: lohn Brady

Sent: Mon, 19 Jul 2021 12:32:24

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

John Brady

77 Simgletree Dr
Shepherdstown, WV 25443
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Archived: Wednesday, July 14, 2021 12:32:19 PM

From: Iohn Ciesla

Sent: Tue, 13 Jul 2021 17:1432

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

John Ciesla

8106 Maple Averue
Stonewood, WV 26301
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Archive d: Monday, July 19, 2021 11:26:35 AM

From: lobw Dovie

Sent: Wed, 14 Jul2021 19:19:17

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

John Doyle

254 Sandpiper Ln
Shepherdstown, WV 25443
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Archived: Wednesday, July 14, 2021 12:03:55 PM

From: MOHN DIROPP

Sent: Tue, 13 Jul2021 170648

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

JOHN DROFP

50 Mill Farm Til

Berkeley Sprngs, WV 25411
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Archive d: Monday, July 19, 2021 10:54:51 AM

From: Iohni Geelhaar

Sent: Wed, 14 Jul 2021 14:48:13

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

John Geelhaar

2430 Little Buck Run
New Milton, WV 26411
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: John Harshbarger <.} A at
Date: Monday, July 19, 202‘1 at 10 48 38 ANI UTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
John Harshbarger

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705611230886289740&s mpl=msg-T%3A170581123088... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:07 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
Froem: Johnna Bailey <i:hnng R

Date: Monday, July 19, 2021 at 12 2258 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Johnna Bailey

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056130076855505968&sImpl=msg-f%3A170581300765... 171
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[EXTERNAL] Proposed Changes to Legislative Rule 47
C.8.R. 2 - Water Quality Standards

‘Josh Polan’ via DEP WQS Commenis

Gl

ST Pygur

LLARAHITA

el

LA S

Dear Mr. Smith,

Thank you for this opporiunity to comment on WVDEP proposed revision {o West
Virginia's Water Quality Standards. While | support WVDEP's adoption of more of EPA's
updated criteria that WV needs to adequately protect human heaith, | oppose the policy
proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allewing industry to weaken the human
health criteria in our water quality standards. This revision benefits big corporations who
can afford expensive studies, and puis smalier businesses and the publicat a
disadvantage who are without the resources to fund similar studies.

2. There is already a process in place to revise water quality standards. The revision
sidesieps that process by creating a shortcut with less scrutiny by the Lagislalure and
the public.

3. The loophole is likely to exacerbate exisling environmental justice issues by allowing
meore toxins in walers near industrialized areas, which are often poorer communities that
are already struggling with problems related to social, economic, and environmental
justice,

4. The proposed revision is vague and sets a bad precedent. The loophole could allow
weakened human health criteria in all waters of the slate.

5. WV aiready has the 3rd highest cancer death rate in the nation. Allowing industry to
dump more toxic chemicals into our water increases health risks for West Virgimians o
benefit industry.

For the reasons stated above, | strongly encourage WWVDEP to strike paragraph 8.2.¢
from the rule. Thank you for considering these conments.

Sinceraly,

Josh Polan

364 Sicnegale Farms Lane
Caldwell, W\ 245825
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Archive d: Monday, July 19, 2021 12:52:33 PM

From: lovee Setched

Sent: Thu, 15 Jul 2021 13:41:50

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Joyce Setchell

221 vy St

Morgantown, WV 26501
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Archive d: Monday, July 19, 2021 10:48:54 AM

From: Jucdh Clster

Sent: Wed, 14 Jul 2021 14:24:46

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Judith Chster

640 Bolyard Rd

Bruceton Mills, WV 26523



711872021 State of West Virginia Mall - [EXTERNAL] Proposed Changes to Legislative Rule 47 C5.R. 2 - Water Quality Standards

250

Smith, Chris B <chris.b.smith@wv.gov>
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BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Julie Archer <julie@wvcag.org> Sat, Jul 17, 2021 at 8:48 AM
Reply-To: Julie Archer <julie@wvcag.org>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Julie Archer

PO Box 207
Sumerco, WV 25567

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17055362551810558448&simpl=msg-T9%3A1705536255186. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:18 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Kara Cox <Gz @i it
Date: Monday, July 19, 2021 at 2 22 43 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Kara Cox

POBox 14
Scarbro, WV 25917

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056136826814618888&sImpl=msg-f%3A1705813682658... 171
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Archive d: Monday, July 19, 2021 2:33:53 PM

From: Karen Hevwry

Sent: Mon, 19 Jul 2021 16:24:45

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Concerning the WVDEP proposed revision to West Virginia's Water Quality Standards: please make them stronger with no loopholes. We need to protect
human health.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big

corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Karen Henry

PO Box 1641
Shepherdstown, WV 25443



253
Archive d: Monday, July 19, 2021 1:5301 PM

From: Kat Cooper

Sent: Mon, 19 Jul 2021 12:30:37

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Kat Cooper

2928 Mtn Lake Rd
Hedgesville, WV 25427
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Archive d: Monday, July 19, 2021 2:27:12 PM

From: Hais Leary

Sent: Mon, 19 Jul 2021 12:37:25

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Kate Leary

1239 Pineview Dr Apt 5
Morgantown, WV 26505



255
Archive d: Monday, July 19, 2021 1:1423 PM

From: Katherme Adase

Sent: Fry, 16 Jul 2021 1520:55

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Katherme Adase

1760 Big Wheeling Creek Rd
Wheelng, WV 26003
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Archive d: Monday, July 19, 2021 13907 PM

From: KATHRYWN MATISON

Sent: Mon, 19 Jul 2021 1227:58

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

KATHRYN MADISON
825 Madison Ave.
Morgantown, WV 26501
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:21 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Kayla Parker <sayiaparki i
Date: Monday, July 19 2021 at 4 16:21 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Kayla Parker

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613892498686657 &simpl=msg-f%3A170581388249... 171
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Archive d: Monday, July 19, 2021 3:0435 PM

From: Kemmeth Walker

Sent: Mon, 19 Jul 2021 16:32:19

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

‘While I support WVDEP’s adoption of more of EPA’s updated criferia that WV needs to adequately protect lntman health, I oppose the policy proposed i
paragraph 8.2.c¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule.
No LOOPHOLES when tt comes te clean water.

Thank you for considering these comments.

Smeerely,

Kemmeth Walker

3513 Carpenter Ave
Hurricane, WV 25526
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:21 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Kendra Clark <kgraka T
Date: Monday, July 19, 202‘1 at 4 04 15 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

Keep the health of West Virginians in mind.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Kendra Clark

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056138538564643808&sImpl=msg-f%3A170581385385... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:3C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Kent Karriker <k G rie
Date: Monday, July 19, 2021 at 7 57 ‘13 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Kent Karriker

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A170561447 4447267 495&simpl=msg-f%3A170581447444... 111
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:1C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Kevin Pauley <kgaiuisy i 3t onm>
Date: Monday, July 19, 2021 at‘l 19:40 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Kevin Pauley

1508 WMountain Road

Scuth Charleston, WV 25303

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056131709823492628sImpl=msg-f%3A1705813170958... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:44 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Kit McGinnis <kimori ail o>
Date: Monday, July 19, 2021 at 11:26:45 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Kit McGinnis

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058115868223922288s Impl=meg-T%3A170581158882. ..
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Archive d: Monday, July 19, 2021 2:4241 PM

From: Larry Thoimas

Sent: Mon, 19 Jul 2021 16:26:57

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Larry Thomas

P .O.Box1%4
Crcleville, WV 26804
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:02 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Lawton Rogers <izwic RIS G0
Date: Monday, July 19, 2021 at 11:31.00 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Lawtcn Rogers

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056126915680318668&sImpl=msg-f%3A170581268156... 171
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Smith, Chris B <chris.b.smith@wv.gov>

ity
BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Leah Rampy <leah.rampyS@gmail.com> Sat, Jul 17, 2021 at 10:21 AM
Reply-To: Leah Rampy <leah.rampy9@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Leah Rampy

46 Shepherd Village Cir
Shepherdstown, WV 25443

https://mall. google.comimall/u/Q?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A170554206331 55567 89&simpl=msg-T%3A170554206331. .
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Archive d: Monday, Tuly 19, 2021 74721 AM

From: LELLA MILLER

Sent: Tue, 13 Jul2021 18:44:15

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

LELLA MILLER

902 Valley Rd
Charleston, WV 25302
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Leslie Devine-Milbourne <wird Ga EHERANIY
Date: Tuesday, July 20, 2021 at 7: ‘IO:O‘I AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Leslie Devine-Milbourne
200 Wind Dance Trl
Berkeley Springs, WV 256411

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056146500169328438&simpl=msg-f%3A170581465001... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:16 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Linda Frame <iramewy il coim>

Date: Monday, July 19 202‘1 at 2: OO 43 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Linda Frame

S R A S

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056135425201861568&simpl=msg-f%3A170581354252... 11
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Archive d: Monday, July 19, 2021 2:2329 PM

From: Lida Zwobota

Sent: Mon, 19 Jul 2021 12:36:49

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Lmda Zwobota

585 Valley View Rd
Harpers Ferry, WV 25425
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Archive d: Monday, July 19, 2021 3:2231 PM

From: Lia Dkl

Sent: Mon, 19 Jul 2021 163750

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria i owr water quality standards. This puts smaller busmesses and
the public ata disadvantage who are without the resowrces to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 1s likely to exacerbate the problem by allowing more toxins in waters near ndustrialized areas, which are often poorer commumnties that are
akready struggling with problems related to social, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.
Smeerely,

Lisa Diehl

461 Alun Fork Rd

Auvburn, WV 26325
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:21 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Lisa Maraffa <tigiibisi Haom
Date: Monday, July 19 2021 at 4:14: 26 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
L|sa Maraffa

PR

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613880694100379&simpl=msg-f%3A170581388069... 171
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Archived: Thursday, July 15, 2021 8:14:35 AM

From: Lsa Payre

Sent: Tue, 13 Jul 2021 174222

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for providing me wih this opportunity to comment on WVDEP proposed revision to West Virginia's Water Qualtty Standards. AlthoughI support
WVDEP’s adoption of more of EPA’s updated criferia needed for West Virginia to adequately protect luman health, I oppose the policy proposed mn paragraph
8.2.c for the followmg reasons:

1. The proposed policy creates a loophole that would allow ndustries to weaken the human health criteria in owr water qualty standards. The revision would
benefit big corporations whe can afford expenswe studies, and puts smaller busmesses and the public at a disadvantage because those stakeholders, do not have
the resowrces to find simiar studies, but will suffer the envronmental and health consequences of weakened criteria.

2. There current process m place to revise water quality standards allows for greater mvolvement for both local stakeholders and the legishture. The proposed
revision sidesteps that process in creating a shorteut that excludes these essential stakeholders.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas. Because the location of
these mndustries are often located near poorer conmuntties akready struggling with problems related to socil economic, and environmental justice, they will be
exposed to greater harm.

4. As written,, the proposed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria m both all waters and public
drmkmg water sources across the state.

5. WV already has the 3rd highest cancer death rate m the nation. This statistic clearly demonstrates the state's imiations in protecting #ts citizens from the
consequences of gvmg mdustry and large corporations unequal mfluence and rights. Allowmg mdustry te dump more toxic chemicals mto our water mereases
health risks for West Virgmians at the benefit to mdustry and s one of the reasons our population 1s not mereasmg. People with the means to relocate to states
where there are more public health policies i place do 30 because they know they can provide therr families with healthier drinking water.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Lsa Payne

372 Apple Jack Lane
Harpers Ferry, WV 25425
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Archive d: Monday, July 19, 2021 11:35:44 AM

From: Lo Ludwig

Sent: Wed, 14 Jul 2021 20:29:01

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

The qualty of our water 15 very mportant to me. we owe 1t to our children and grandchildren to preserve water qualty te the highest standard possible.
Sincerely,

Lo Ludwig

5373 Koontz Dr
Cross Lanes, WV 25313
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:3C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Lori Magana <intirg il gnm>
Date: Monday, July 19, 2021 at 7:27:45 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Y
Tivg

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Lori Magana

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561443127668890038&simpl=msg-f%3A170581443127... 11
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Smith, Chris B <chris.b.smith@wv.gov>

ity
BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

2 messages

Lou Richardson <lourichardson? @gmail.com> Tue, Jul 20, 2021 at 8:22 AM
Reply-To: Lou Richardson <lourichardsen? @gmail.com:

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons. As a returning West Virginian, | don't want
another reason to take my family away from my home state.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources tc fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Lcu Richardsen
ey PR

T3 s
I

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:34 AM
To: Chris B Smith <chris.b.smith@wv.gov>

[Guntad text nidder

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561017 49435 364658simpl=msg-f%3A170581017494... 171
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Archive d: Monday, July 19, 2021 12:43:32 PM

From: Ly<da Patton

Sent: Thu, 15 Jul 2021 16:13:02

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Lydia Patton

2492 James River Tpke
Ona, WV 25545
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:2C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Margaret Baker <miai83485850 o

Date: Monday, July 19, 2021 at 3:36: 36 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Margaret Baker

PO Box 334
Purgitsville, WV 26852

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561381 4325665555&sImpl=msg-f%3A170581381432... 11



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
278

Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:31 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: marilyn k hunt <iviist Ak
Date: Monday, July 19, 2021 at 8:27: 49 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
marilyn k hunt

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614521908234201 &simpl=msg-f%3A170581452190... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:27 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

Frem: marilyn mcgeorge <iiat giderdtink net>
Date: Monday, July 19, 2021 at 5:55:4% PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
marilyn megeorge

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561426311820307 7&simpl=msg-T%3A170581426311... 11
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:17 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Marion Hazel <aiixiia oo

Date: Monday, July 19, 2021 at 2:.08:21 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Marion Hazel

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613656267616113&simpl=msg-T%3A170581365626... 171
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:3C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Marjory Weber <in cate w O
Date: Monday, July 19, 2021 at 7:40:40 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Marjory Weber

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056144527621856998&sImpl=msg-f%3A1705814453276... 111
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:02 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Mark Muse <‘xiimus DT>

Date: Monday, July 19, 2021 at 11:27:63 AN UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
NI ark M use

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056126689715194638&simpl=msg-f%3A170581266897. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:22 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Martha Mullett <imz ik nail com>
Date: Monday, July 19, 202‘1 at 4 24 06 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Martha Mullett

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613836 7196013 76&simpl=msg-f%3A170581383671... 1/
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Smith, Chris B <chris.b.smith@wv.gov>

ity
BEY

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

2 messages

Matthew Bachtell <matthewbachtell@gmail.com> Tue, Jul 20, 2021 at 8:27 AM
Reply-To: Matthew Bachtell <matthewbachtell@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

https://mall. google.comimall/u/Q?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705610518622048335&simpl=msg-f%3A170581051862. ..

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Please keep the yuck cut of the water supply. We only have so much and the are already toc many "extras” that humans
and the environment don't need.

Sincerely,
Matthew Bachtell

Do SR

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:34 AM
To: Chris B Smith <chris.b.smith@wv.gov>

fiuniac text hidden]
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Matthew Heap <miati.iy 3

Date: Monday, July 19, 2021 at 12:.01: 18 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Matthew Heap

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128183183807 14&simpl=msg-f%3A170581281831... 1/
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Archive d: Monday, July 19, 2021 10:47:42 AM

From: Matthew Walle

Sent: Wed, 14 Jul 2021 14:2238

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Matthew Waldie

1501 Coventry Lane
Charleston, WV 25314
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:25 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Mavery Davis < e
Date: Monday, July 19, 2021 at & 43 ‘11 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

LIRS

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Mavery Davis

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056141057182051 26&simpl=msg-f%3A170581410571... 1/
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‘Melody Thurman Urbanic’ via DEP WS Comments Jul 29, 2027

Y Ty A
ey M bt by oy
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Dear Mr. Smith,

Thank you for this opportunity to commaent on WVDEPR proposed revision to West
Virginia's Water Quality Standards. While | support WVDEP's adoption of more of EFA’s
updated crifena that WV needs to adequately protect human health, | oppose the policy
proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human
health criftena in our water quality standards. This revision benefits big corporations who
can afford expensive studies, and puts smaller businesses and the publicat a
disadvantage who are without the resources to fund similar studies.

2. There s already a process in place to revise water quality standards. The revision
sidesteps that process by creating a shortcut with less scrutiny by the Legisiature and
the public,

3. The lcophole s likely to exacerbate existing environmental justice issues by allowing
more toxing in waters near industrialized areas, which are often poorer communities that
are already strugaling with problems related {o social, economic, and environmental
justice.

4, The proposed revision is vague and sets a bad precedent. The loephole could allow
weakened human health crileria in all waters of the slale.

5. WV already has the 3rd highest cancer death rate in the nation. Allowing industry to
dump more toxic chemicals info our water increases health risks for West Virginians o
benefit industry.

For the reasons stated above, | strongly encourage WVDEFP {o strike paragraph 8.2.¢
from the rule. Thank you for considering these comments.

Sincerely,

Melody Thurman Urbanic
8% Valentine Road
Chioe, WV 25235
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:03 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Mia Ross <ixiuswinl SIEEr

Date: Monday, July 19 2021 at 11 36 07 AN UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Mia Ross

e g
DD

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A170561274287 46417 83&simpl=msg-T%3A170581274267. .
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:25 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Michael Carbone <
Date: Monday, July 19, 2021 at 550 ‘15 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Michael Carbcne

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614149356387234&simpl=msg-f%3A170581414935... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Michael Cole <iiwvas
Date: Monday, July 19, 2021 at 10:36.07 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Michael Cole
B

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705611066 34363506 4&s Impl=msg-T%3A170581106634... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:4C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Michael Jones <mimliit: otk edus
Date: Monday, July 19, 2021 at 10:54:26 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

| urge the WYDEP to adopt the EPA updated health criteria for water quality standards. However, | oppose paragraph
8.2.c. and urge you to reject this paragraph.

The proposal:

1. Creates a lcophole for large industry to fund its own "studies” and places the public at a disadvantage.

2. Has vague standards, and could allow weaken human health criteria for ALL waters in WV.

3. Threatens increased pollution in industrial areas, that are often near disadvantaged communities, creating an
environmental justice issue.

4. |s unnecessary. The current process to revise water quality standards assures public scrutiny, while the new proposal
creates a shortcut aveiding public participation.

Thank you for censidering my comments. Again, | urge you to reject paragraph 8.2.c.
Best regards,

Michael Jones

Sincerely,
Michael .Jones

s ST

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058113135742843048sImpl=meg-T%3A1 70581131357 ...
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:4C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Michael Klausing =ik E Qo>
Date: Monday, July 19, 2021 at 10:54:00 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | STRONGLY encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Michael Klausing

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058112888430601088s Impl=meg-T%3A170581128894. ..
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Archive d: Monday, July 19, 2021 74843 AM

From: Michaeilynn

Sent: Tue, 13 Jul2021 190033

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Michael Lymn

83 WikonLn

Berkeley Sprngs, WV 25411
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Archive d: Monday, July 19, 2021 10:58:07 AM

From: Muhaei Tumar

Sent: Wed, 14 Jul 2021 15:01:51

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Michael Turner

207 E Walker Street
Fayetteville, WV 25840
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:23 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Michael Whitten <3wiitan dn oo
Date: Monday, July 19, 2021 at 4:43: 40 PM UTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
N||chael Wh|tten

A

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056140001314797808&simpl=msg-f%3A1705814C00013... 1/
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:38 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Michelle Hall <imicig o
Date: Monday, July 19, 202‘1 at 10 44 58 ANI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Michelle HaII

PR T S
W

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-F%3A1705611166607 181063&s impl=msg-T%3A170581116660. ..
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Archive d: Monday, July 19, 2021 12:47:33 PM

From: Mowty Fowler

Sent: Thu, 15 Jul 2021 12:12:43

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

I support WVDEP’s adoption of more of EPA’s updated criteria that WV needs to adequately protect human health. But - I oppose the policy proposed in
paragraph 8.2.c¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Monty Fowler

625 South Terrace
Huntmgton, WV 25705
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Archive d: Monday, July 19, 2021 1:.00:06 PM

From: Maorgsn K g

Sent: Thu, 15 Jul 2021 21:56:06

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Morgan Kmg

2113 Kanawha Ave SE
Charleston, WV 25304



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
300

Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:12 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Nancy Dickinson <isui Logme
Date: Monday, July 19, 2021 at 1:37 57 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Nancy Dickinscn

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056133348333884428simpl=msg-f%3A170581333483... 11
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Archive d: Monday, Tuly 19, 2021 8:21 26 AM

From: Nancy Ward

Sent: Tue, 13 Jul 2021 23.00:12

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Nancy Ward

703 Lawre]l Rd
Charleston, WV 25314



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
302

Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:27 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Nathan Thomas < S

Date: Monday, July 19, 2021 at 5:58:51 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Nathan Thomas

AW W e

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056142498419007 098&simpl=msg-f%3A170581424984... 111
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Archive d: Monday, July 19, 2021 ©:08:51 AM

From: Ned MMarshai

Sent: Wed, 14 Jul 2021 13:53:35

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Ned Marshall

589 Edgewood School Road
Shenandoah Junction, WV 25442
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:05 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Nina Assimakopoulos < Looims
Date: Monday, July 19, 2021 at 11:56:17 AN UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Nina Assimakopoulos

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128566064163008&simpl=msg-f%3A170581285660... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Olivia Qualls <iiviagusil tai oom
Date: Tuesday, July 20, 2021 at 5! 04 02 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
OI|V|a Qualls

Ty 4
i

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561461 50499868848&simpl=msg-f%3A170581461504... 171
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Archive d: Monday, Tuly 19, 2021 74800 AM

From: Fam leonard

Sent: Tue, 13 Jul 2021 190009

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Pam Leonard

4546 Bergoo rd.

Webster Sprmgs, WV 26288
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:0C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Patrick Nelson <. o e
Date: Monday, July 19, 2021 at 11 27:27 AN UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,
Please keep our water clean. Four health and economic future.

Thank you for this opportunity tc comment on WWVDEP proposed revision te West Virginia's Water Quality Standards.
While | support WVDEP's adoption of more of EPA's updated criteria that WV needs to adequately protect human health, |
oppose the policy proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a locphole allowing industry tc weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer cecmmunities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Patrick Nelson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056125428392258068&simpl=msg-T%3A170581254283. ..
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:04 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Paul Breitenbach <t Bariarsd
Date: Monday, July 19, 2021 at 11 48 20 ANM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Paul Breitenbach

PO Box 656
Kearneysville, WV 25430

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056127914452498358&simpl=msg-f%3A170581278144... 171
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Archive d: Monday, July 19, 2021 11:04:29 AM

From: Faud Hancock

Sent: Wed, 14 Jul 2021 15:04:34

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Paul Hancock

1609 Quarrier Street, Apt. D
Charleston, WV 25311
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:18 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Paula Kerner <gauiakam e
Date: Monday, July 19, 2021 at 2:29: 35 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Paula Kerner

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056137122369368028sImpl=msg-f%3A170581371223... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:27 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Peggy Akwxander <paiexanda TR A
Date: Monday, July 19, 2021 at 6 07 29 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Peggy Akwxander

PO Box 711

Cedar Grove, WV 25038

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561427 48962818038&simpl=msg-f%3A170581427489... 11
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Archive d: Monday, July 19, 2021 2:2042 PM

From: Femy Mianion

Sent: Mon, 19 Jul 2021 12:36:.07

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Penny Marmion

426 Willowdale Dr
Shepherdstown, WV 25443
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Archive d: Monday, July 19, 2021 1:26:17 PM

From: Fhii Whie

Sent: Mon, 19 Jul 2021 122724

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.
Smeerely,

Phil White

863 Westminister Way

Charleston, WV 25314
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Archive d: Monday, July 19, 2021 3:39:53 PM

From: FachaciHood

Sent: Mon, 19 Jul 2021 17:20:00

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.
To protect the health, safety, and welfare of the residents of this great state, please reconsider and close this proposed paragraph.

1. The proposed peolcy creates a loophole allowmg mdustry to weaken the human health crteria m our water qualty standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There 1 already a process m place to revise water qualtty standards. The revision sidesteps that process by creatmg a shorteut with less scrutmy by the
Legishture and the public.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Sincerely,

Rachael Hood

68 High Street, B
Morgantown, WV 26505
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:3C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Rachel Tompkins <ragh! ' rantisy com>

Date: Sunday, July 18, 2021 at 6:28: 33 PM UT -4

Subject: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 T o

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Rachel Tompkins

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056810698 1384657 11&sImpl=mesg-f%3A170581068813. .
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:24 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

Froem: Randelph Kesling <ik N>
Date: Monday, July 19, 2021 at 5:32:09 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Randolph Keslmg
116 Farm ! 2y

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614079988184651&simpl=msg-f%3A170581407995... 171
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Archive d: Monday, July 19, 2021 3:2545 PM

From: Ehords Mamrone

Sent: Mon, 19 Jul 2021 17:03:14

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Rhonda Marrone

939 Somerset Dr.
Charleston, WV 235302



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
318

Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Robert Jarrell <ioiestias ST
Date: Tuesday, July 20, 2021 at 6 56:51 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Robert Jarrell

482 West Clayton Road
Alderson, WV 24510

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561462908564651658&sImpl=msg-f%3A170581462908... 171
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Archive d: Monday, July 19, 2021 2:19:11 PM

From: Bobin Wright

Sent: Mon, 19 Jul 2021 12:34:.04

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Robin Wright

2595 Stringtown Rd
Smks Grove, WV 24976



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
320

Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:05 AM
To: Chris B Smith <chris.b.smith@wv.gov>

Date: Monday July 19 2021 at 11 57! 57 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Rose Lugar

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561288 72614587 088&simpl=msg-f%3A170581288726... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:44 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Rose Winland <painis: LAY
Date: Monday, July 19, 202‘1 at 11 26 20 AM uTc-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Rose Winland

AT Tt
B olentun iy 3
AT T AR

So. Charleston WV 253‘11

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170581157164661667 1&simpl=meg-T%3A170581157164...
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Archive d: Monday, July 19, 2021 3:1231 PM

From: Futh Hatcher

Sent: Mon, 19 Jul 2021 16:32:58

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Ruth Hatcher

PO Box 547
Ranson, WV 25438
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Archive d: Monday, July 19, 2021 10:59:34 AM

From: Eyan Lehman

Sent: Wed, 14 Jul 2021 15:0227

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Ryan Lehman

35 Spillway Ct
Martmsburg, W'V 25405
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:16 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Sailah Hill < 1 wehiig A AT
Date: Monday, July 19, 202‘1 at 20131 PNI uTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Sailah Hill

279 Hawk Hollow Ln
Orma, WV 25268

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613556349689226&simpl=msg-f%3A170581355634... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:42 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Sara Henrickson <iiariic oo
Date: Monday, July 19, 2021 at 11:.00:24 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Sara Hennckson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170581143542081237 3&simpl=meg-T%3A170581143542. ..
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Archived: Wednesday, July 14, 2021 12:0638 PM

From: Sarah Cross

Sent: Tue, 13 Jul2021 1708:53

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Sarah Cross

108 1/2 Frankln Ave
Martmsburg, WV 25404
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:04 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Sarah Hammack <siniiag ;
Date: Monday, July 19, 2021 at 11 54 05 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Sarah Hammack

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128214825014088&simpl=msg-f%3A1705812821458... 171
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Archive d: Monday, July 19, 2021 11:39:42 AM

From: Sarah Hicks

Sent: Wed, 14 Jul 2021 23:42:29

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Sarah Hicks

2520 Kanawha Ter
Samt Albans, WV 25177
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Archive d: Monday, July 19, 2021 11:18:50 AM

From: Sarai Fluflps

Sent: Wed, 14 Jul 2021 16:11:53

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Sarah Phillps

p.o. box 37
Inwood, WV 25428
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Selah Raines <irfaa 2 OTT

Date: Monday, July 19, 202‘1 at 10 36:42 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the nation. My maternal grandmother had nine different cancers,
and | just had a mammaogram indicating | may be facing it as well. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Selah Rames

421 Bhg b 4 Frk
\Nalkerswlle VVV 26447

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058110824557501098s Impl=meg-T%3A170581108245. ..
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:38 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Shirley Marcum <jrausiis: :
Date: Monday, July 19, 2021 at 10 45:29 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Shirley Marcum

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561118690988267 5&s Impl=msg-f%3A170561118690... 171
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:2C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Siri McDonald <air Ralte
Date: Monday, July 19, 202‘1 at 3 40 ‘10 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity te send my and my family's comments to WVDEP proposed revision to West Virginia's
Water Quality Standards. While | support WVDEFP's adoption of more of EPA's updated criteria that WYV needs to
adequately protect human health, we cppese the policy propesed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. My husband and | have two children 4, and 6 years old who have a history of health issues.

[ am highly concerned that this revision put my family and our community at a disadvantage since we are withcout the
resources to fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Siri McDenald

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613827501344270&simpl=msg-f%3A170581382750... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Stacy Kay <stanyka aitoom>

Date: Monday, July 19, 202‘1 at‘l 15 28 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Stacy Kay

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613115820695686&s Impl=msg-T%3A170581311592... 1/
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:28 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Stephanie Hyre <si Goin>
Date: Monday, July 19, 2021 at 6:41:24 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Stephanie Hyre

307 Highland Ave

Scuth Charleston, WV 25303

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056143325334288 79&simpl=msg-f%3A170581433253... 11
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Archive d: Monday, July 19, 2021 74940 AM

From: Siephen Bodnar

Sent: Tue, 13 Jul 2021 193009

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Stephen Bodnar

414 Columbia Ave
Wilkamstown, WV 26187
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Archive d: Monday, July 19, 2021 10:53:47 AM

From: Sieve Oy

Sent: Wed, 14 Jul 2021 14:37:45

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Steve Curry

1105 Lynn Qak Dr
Charleston, WV 25313
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Archive d: Monday, Tuly 19, 2021 8:41 01 AM

From: Steve Malafy

Sent: Wed, 14 Jul 2021 02:10:45

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Steve Malafy

280 Centerville Harp Rd
French Creek, WV 26218



338
Archive d: Monday, Tuly 19, 2021 8:54.00 AM

From: STEVEN BUNFOLA

Sent: Wed, 14 Jul 2021 09:35:08

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Hello:

My name 15 Steve Runfola and T am a WV resident . Thank you for this opportunty to comment on WVDEP propesed revision to West Vrgima's Water Quality
Standards. While I support WVDEP s adoption of more of EPA™s updated criteria that WV needs to adequately protect human health, I oppose the policy
proposed mparagraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

STEVEN RUNFOLA
45 Park Ridge Drive
Morgantown, WV 26508
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Smith, Chris B <chris.b.smith@wv.gov>
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technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:17 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Nieltje Gedney <ngednsviincms
Date: Monday, July 19, 2021 at 2:04: 40 PM UTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

FERG, SR>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

| have ESRD. Poor quality public water has aggravated that condition cver the years. Ironically, when | lived in a 3rd world
country, Ecuador, | had better quality drinking water than | do here in WV. Furthermore, because of the runoff and toxic
waste, our water supply is so badly contaminated, contributing to the high rates of cancer and chronic illness such as
kidney disease. These health issues cost WV billions per year in health care cost, far more than the income the state
derives from poorly regulated industries that use our beautiful state as a toxic dumping ground.

For the reascons stated above, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Nieltje Gedney

PO Box 281
Kearneysville, WV 25430

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056136396712018308&simpl=msg-f%3A170581363967... 11
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Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:22 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Pamela Moe <parm s o
Date: Monday, July 19, 202‘1 at 4 16 44 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,
Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy preposed in paragraph 8.2.¢ for the following reasons:

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources tc fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

6. Most importantly to me, | live along the Shavers Fork River in Tucker County along a rather rural and remote section.
Qur primary water source for drinking, cooking and household use is a local spring.

This spring often goes dry during drought periods. It is then that the Shavers Fork is our primary source for drinking,
cooking and other household uses.

Our household is not alone in that need to utilize the wonderful rivers in our state in that manner.

It is vital that our rivers stay as clean ~ drinkable, swimmable and fishable ~ as possible. Our waters are West Virginia's
most precious resource. Please do your utmost to protect them.

For all of the reasons stated above, | ask that the WVDEP to strike paragraph 8.2.¢ from the rule.

Additienally, | ask that you add me to your email and other contact lists for WVDEP actions involving cur states water
quality.

Thank you for considering these comments.

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056138233388485228simpl=mesg-f%3A170581382333...  1/2
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Sincerely, 341
Pamela Mece

Sincerely,

Pamela Moe

43 Channels Mill Road
Kerens, WV 26276

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A17056138233388485228simpl=mesg-f%3A170581382333... 272



342
Archive d: Monday, July 19, 2021 11:41:24 AM

From: Famels Ruediger

Sent: Thu, 15 w2021 00:1334

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for domg the right thing by permitting the public to comment on W VDEP s proposed revision to West Viginia's Water Quality Standards. While I
support WVDEP’s adoption of MORE of EPA’s updated criteria that WV needs to adequately protect luman health, I VEHEMENTLY OPPOSE the policy
proposed m paragraph 8.2.c for the followmg reasons:

1. The proposed policy makes & possible for mdustry to poison citzens of WV, because it weakens the luman health criteria of owr water quality standards!!!
This revision BETRAY S West Virgmua citizens and caters to big corporations who can afford expenswe studies, and puts smaller busmesses and the public at a
disadvantage who are without the resowrces to fund simiar studies!!!

2. The revision 1s totally tnnecessary because there 1s already a process mplace to revise water quality standards!!! The revision sidesteps that process by
creating a shorteut with less scrutiny by the Legishture and, MOST IMPORTANTLY, the public!! THIS IS EGREGIOUS BETRAYAL!!

3. The loophole 13 gomg to unnecessarily compheate existmg envronmental justice 1ssues by allowmg more toxms m waters near mdustriahzed areas, which are
often poorer communities that are already struggling with problems related to social, economic, and environmental justice!! !

4. The proposed revision 1s purposefully vague and sets a HORRIBLE precedent!!! The loophole 1s purposefully, callously, greedily written to allow weakened
human health criteria in all waters of the state!l!

5. WV already has the 31d highest cancer death rate m the nation, largely due to the mdustries that have been supported and courted by the very government
agencies created to PROTECT LIVES!!! Allowng mndustry to dump more toxic chemicals mfo owr water is unconscionable because t increases health risks for
West Virgmans sc mdustrialists can make more money!!

For the reasons stated above, It is my deep conviction that the only conscionable action that WVDEP can take MUST be to strike paragraph 8.2.¢ from the
rule!!! Thank vou for considermg these comments.

Sincerely,

Pamela Ruediger

64 Weepmg Willow Run
Parsons, WV 20287
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Archive d: Monday, July 19, 2021 3:28 26 PM

From: Faud Brover

Sent: Mon, 19 Jul 2021 17:03:43

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

6. Pemg a white water guide and busmess owner m tourssm I know the publc awareness of Clean water for recreation. If more toxms are allowed m the water,
towrist will know, then the tourism mdustry which many nral communtties depend on will die!

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Paul Brever

1125 Dorsey Rd
Nettie, WV 26681
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A Smith, Chris B <chris.b.smith@wv.gov>

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Pedro Salas <salas.mz@gmail.com> Sat, Jul 17, 2021 at 6:53 AM
Reply-To: Pedro Salas <salas. mz@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Water is a resource fundamental for life and one that we often take for granted, until it is toc late. For this reason it is
extremely important that we do cur best to protect it, specially in West Virginia, a state that already suffers from poor
water quality in some of its communities. Adopting updated criteria to protect WYV water resources is a step in the right
direction, however we must make sure that new policies leave no loopheles to further contaminate, so | cppose the pelicy
proposed in paragraph 8.2.c for the following reascns.

1. The proposed policy creates a locphole allowing industry tc weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer cecmmunities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,

Pedro Salas

227 Rabbit Patch Dr
Arbovale, WV 24615

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17055290096844396998&sImpl=msg-f%3A170552900965... 171
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Archived: Wednesday, July 14, 2021 12:0143 PM

From: Bachel Moluwe

Sent: Tue, 13 Jul 2021 162556

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

So mary of my family and communty members have suffered and are suffermg from cancer right now, and T don't thmk t's comeidence. Our water may not be as
toxic as Minden's, but you can see cancer clustered m homes allaround owr water service district. We need stronger standards, not easier methods for weakening
them!

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Rachel McGuire
PO Box 131
Danese, WV 25831
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Archived: Wednesday, July 14, 2021 12:30:14 PM

From: Eebecca Hamilion

Sent: Tue, 13 Jul 2021 17:1037

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

6. There 18 enough happenmg m W'V that 1s threatenmg the people who lwe here. T fought hard to buy my home, with every mtention of not leaving. Between this
revision and the Rockwool plant a mile away, [ am akeady i danger of being forced to leave to preserve my health. We need to be holding marmufachurers and
mdustries accountable, not giving them more ways around existing standards that will only speed owr demise.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Rebecca Hamilton

5558 Charles Town Rd
Kearneysvile, WV 25430
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Robert A. Menz <notrams oo
Date: Monday, July 19, 202‘1 at‘l 18 47 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

As a retired science teacher and water loving grandfather of four, | am very much opposed to any action tec relax the rules
regarding pellutants in cur water bedies. Our grandkids play in the streams and lakes, and drink the water that comes
from those sources. Say no to any rule changes that relax restrictions. Industries are only cencerned with short term
profits. You need to maintain our water quality for loeng term sustainable life on spaceship Earth.

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corperations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Robert A. Mertz

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056131564986496068&simpl=msg-f%3A1705813153849... 171



348
Archive d: Monday, July 19, 2021 1:06:18 PM

From: Eobert Halfin

Sent: Fry, 16 Jul 2021 03:0822

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

PERSONAL NOTE:

ITI5 CRYSTAL CLEAR - UNLIKE OUR WATER -

THAT IN WEST VIRGINIA -

WVDEP proposed revision to West Virgmia's Water Qualty Standards. While T support WVDEP s adoption of more of EPA’s updated criteria that WV needs
to adequately protect human health, T oppose the pohcy proposed m paragraph 8.2.c for the followmg reasons.

1. The proposed peolcy creates a loophole allowmg mdustry to weaken the human health crteria m our water qualty standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There 1 already a process m place to revise water qualtty standards. The revision sidesteps that process by creatmg a shorteut with less scrutmy by the
Legslature and the pubhc.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Robert Halfin

483 Location Rd
Parsons, WV 20287
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:15 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Sally Wilson <z: suniddentingg nade
Date: Monday, July 19 202‘1 at‘l 59 27 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health. |
am a life long West Virginian who has lived on the Ohic, Cheat, and Potomac Rivers. | am a rare cancer survivor and
someone whe has suffered with multiple health issues that are exacerbated if not caused by the envirenmental pollutien
in WV, This not enly has affected my productivity and quality of life but has been a major expense. | oppese the policy
proposed in paragraph 8.2.¢ for the following reascns.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propeosed revisicn is vague and scts a bad precedent. The lcophcle could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Sally Wilson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561351 57450388888&sImpl=msg-f%3A170581351574... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:24 AM
To: Chris B Smith <chris.b.smith@wv.gov>

From: Scott Mcmillian <s
Date: Monday, July 19, 2021 at 5:37 46 PNI UTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Water is West Virginia's most valuable natural resource, we must protect it. | walk along the Kanawha every day at sunset
and hope that one day it will be clean enough to support an urban beach. That wen't happen if we don't protect our
waterways from point source and nen point source pollution.

Thank you for this oppertunity te comment on WVDERP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Scott Nlcm|ll|an

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056140920624833148&simpl=msg-f%3A170581408206... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:23 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Susan Bouldin <o ar ailaom
Date: Monday, July 19, 2021 at 4 50 19 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

We write to endorse the well-researched comments by West Virginia Rivers Cealition. In additicn, as private citizens and
West Virginians, we strongly cbject to what appears to be an ongoing and concerted effort on behalf of WVDEP to
weaken water quality standards in West Virginia.

Qur experiences of the fragility of West Virginia's water resources have been formed as previous leng-time residents of
the Kanawha Valley and, meore recently, as landowners in Summers County whose water rescurces for our home and
recreation are impacted by the proposed Mountain Valley Pipeline.

WVDEP is the agency entrusted with protecting the public in relation to issues impacting the environment. As citizens, we
desperately need your agency tc make a much stronger commitment to protecting us from industrial pollutants. The lives
of West Virginia's children and grandchildren are facing a perilous time -- properly protected, the natural resources of our
beautiful state could sustain their futures. An important first step is for WVDEP to refrain from developing policy decisions
such as these which undermine the critical role your agency has in ensuring the well-being of all West Virginians to safe
drinking water.

Thank you for this opportunity tc comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While we support WVDEP's adoption of mere of EPA’'s updated criteria that WYV needs to adequately protect human
health, we oppose the policy proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reasons stated above, we strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Thomas and Susan Bouldin

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A170568140232387133388&simpl=mesg-f%3A170581402323... 172
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PO Box 431 352
Talcatt, West Virginia 24281

Sincerely,

Susan Bouldin
PO Box 431
Talcott, WV 24981

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pta&search=all&permthid=thread-f%3A170568140232387133388simpl=mesg-f%3A170581402323...  2/2
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Archive d: Monday, July 19, 2021 12:58:56 PM

From: Sasan Sauter

Sent: Thu, 15 Jul 2021 20:59:57

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

As a Preston County residert, I thank vou for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards. While I
support WVDEP’s adoption of more of EPA’s updated criteria that WV needs to adequately protect human health, I oppose the policy proposed m paragraph
8.2.c for the followmg reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria i owr water quality standards. Why would we want to do this
when our health 15 already rated one of the lowest m the nation? This revision benefits big corporations who can afford expenswve studies, and puts smaller
businesses and the public at a disadvantage who are without the resowrces to find smmilar studies.

2. There 1 already a process m place to revise water qualtty standards. The revision sidesteps that process by creatmg a shorteut with less scrutmy by the
Legishture and the public.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank vou for considermg these comments. Please, if not for
me and the other underfinanced majority, kmdly do 1t for your grandchildren.

Smeerely,

Susan Sauter

1932 Gl Scout Camp Rd
Bruceton Mills, WV 26523
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Suzanne Vance <shiriis 3
Date: Monday, July 19, 2021 at 12 50:33 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Further, | am dismayed at the inability of the WVDEP to handle the water problems that already exist in the state due to
run off from old mines, methane leaks and heavy metal contamination in drinking water systems, not to mention the toxic
ill conceived Mountain Valley Pipeline, which is releasing a lot of heavy metals inte the water supply chain.

| see we already have a statewide problem with selenium toxicity from bad mining practices. The City of Clarksburg
recently had a lead contamination issue in the water. Lawsuits have become a frequent event in Clarksburg concerning
bad drinking water. Basically, any of these chemicals getting in the water, in addition to your locophole in this proposed
water quality change are only benefiting a few people who probably den't even live in the state. Everyone else, the
majority of citizens suffer as a result. Their children will be born with birth defects and be weaker in general. Cancer rates
will rise. People den't want to raise their children where the drinking water is contaminated.

At some point, DEP, you must wake up and see that we are in the midst of an environmental ccllapse. The water you take
for granted may be dried up in a few years and you will be left with a toxic uninhabitable environment so please, don't add
te the problem by making the situation worse. Any increase in chemicals to benefit a few right now, is against logic.
Protect the environment.

Sincerely,
Suzanne Vance

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A17056813102927111578&sImpl=msg-f%3A170581310292... 1/2
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:28 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Terra McColley <hesvi e
Date: Monday, July 19, 202‘1 at 6 24 10 PNI UTC 4

Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

Why would you want that after all Charlesten went through with water contamination just a few years age? Qur families
deserve safe water to shower and drink.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which can effect all of us from drinking water to washing our hands during this pandemic.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments. We are paying attention and vote so please consider our families and your own and keep
our beautiful state clean.

Sincerely,

Terra McColley

PO Box 4353
Morgantown, WV 26504

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056143059214351858&simpl=msg-f%3A170581430592... 11
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Archive d: Monday, July 19, 2021 33605 PM

From: Tun MoGowan
Sent: Mon, 19 Jul 2021 17:05:34
To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

Ifyou want to bring new, well paying jobs to West Virginia we need good, clean water. Period.

1 strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank vou for considermg these comments.
Sincerely,

Tmm McGowan

464 Maple Ave
Davis, WV 26260
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Archive d: Monday, July 19, 2021 2:4428 PM

From: Vwwan Jockuan

Sent: Mon, 19 Jul 2021 162720

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

I write m regards to the WV DEP's proposed revision to owr state’'s WQ3S. Thanks to vou and DEP for taking public comment on this matter.
To better protect human health, T am supportive of DEP adeptmg more of EPA's updated criteria.

But, I cannot support the policy DEP proposes in paragraph 8.2.¢ as it creates a loophole that would allow those with deep pockets to weaken criteria related to
human health m the WQS.

As vou know, a process s akeady m place for revising WQ 3. The revision n 8.2.¢ would sidestep that process and make 1 less transparent, and this could mean
even worse levels of toxms m waters near communitties that are already polluted, places that demographically already have higher rates of cancer and are
predominantly populated by low income folks and people of color. 8.2.¢ could make the environmental njustice n owr region even worse.

The 8.2.c loophole 15 vague and could set a bad precedent, allowmg weakened human heath criteria for waters statewide.

Our WQ S should be all about protectmg human health, especially n the most vulnerable communities. The proposed revision m paragraph 8.2.c does not
accomplhsh this; mstead it favors polluting mdustries.

Therefore, T ask that the WV DEP please strike
paragraph 8.2.c from the rule.

Thank vou for takmg these comments mto consideration.

Sincerely,

Vwvian Stockman
249 Millstone Run
Spencer, WV 25276
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: William Turner <isiiby oo Loom
Date: Monday, July 19, 2021 at 10 50:39 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

8. | am an avid angler; | spend about 150 days on the water a year and want to see the waters of WV protected and
enhanced. DEP is going in the WRONG DIRECTION with this rule. Thank you for your censideration.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
William Turner

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705811248 4848500668 Impl=meg-T%3A170581124848. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:22 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Addison Reese <sreassy NoUE>

Date: Monday, July 19, 2021 at 4 37 59 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

This will only harm the pecple of West Virginia and help fill the pockets of self-interested corperations.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Addison Reese

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561387 338720611 9&s mpl=msg-T%3A170581387338... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Alan Kuhlman <aisriainimar all.oo
Date: Monday, July 19, 2021 at 12 13 22 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Water is now becoming the most valuable and endangered resources on our planet.. . without clean potable water life as
we known it will e entirely disappear. | cppose any legislation that increases the amount of toxins dumped intc our
waterways. Thank you for this opportunity tc comment on WWVDEP proposed revision te West Virginia's Water Quality
Standards. While | support WVDEP's adoption of more of EPA's updated criteria that WV needs to adequately protect
human health, | cppose the policy proeposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a locphole allowing industry tc weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer cecmmunities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Alan Kuhlman

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128436420843368&simpl=msg-f%3A170581284364... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:42 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Allan Tweddle <twes fLadu>

Date: Monday, July 19, 2021 at 11:02: 05 AM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Finally, your role is to protect the citizens, not the profits of any corporation.

Your target should be te achieve ZERO emissions.

Sincerely,
Allan Tweddle

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058114507 468627 5438sImpl=meg-T%3A1 70581145074 ..
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:28 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Anastasya Tabb <sev: Hrotmal com>
Date: Monday, July 19, 2021 at 6 24 26 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WYDEP proposed revision to Rule 47 C.8.R. 2, "Requirements Governing
Water Quality Standards.” | support the WYDEP's efforts to expand the criteria that WV needs to adequately protect
human health as presented in the EPA's 2015 updated chemical pellutants.

The ambient water quality criteria for the protection of human health are designed te minimize the risk of adverse effects
oceurring to humans from chronic (lifetime) exposure to substances through the ingestion of drinking water and
consumption of fish obtained from surface water. According to the WV DHHR we ranked 1st highest in the nation for the
prevalence of poor physical health, poor mental health, and activity limitations due to poor physical cr mental health.
Better protections for what is permitted to be discharged intc our water is necessary - without exceptions.

The regulations are necessary because we know industries are going to release their harmful manufacturing byproducts
somewhere. The waterways are not the answer.

| oppose the pelicy preposed in paragraph 8.2.c.

1. 8 2.¢c creates a loophole allowing industry to weaken the human health criteria in our water quality standards. This
revision benefits corporations who can afford expensive studies, and puts smaller businesses and the public at a
disadvantage who are without the rescurces to fund similar studies.

What evidence supports that the EPA's human health criteria determination was limited and not sufficient”

2. There is already a process in place to revise water quality standards, which has already taken years longer than it
should have. The revision sidesteps that process by creating a backdecr approach to non-compliance with externally peer
reviewed and thoroughly vetted public policy.

3. The loophole is likely to exacerbate existing environmental hardships by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the nation. 47 C.5.R.2 should be based on best practices which
were written based on science tc protect people by the established relationships between pollutant concentrations and
environmental and human health effects. Industry should not be allowed to bypass the best known practices and release
more toxic chemicals intc cur water because it it cost effective.

For the reascons stated above, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Anastasya Tabb

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614319594043056&simpl=msg-f%3A170581431959...  1/2
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Sincerely,

https://mall.google.comimall/u/0?ik=3bfe0b2 10f&view=pta&search=all&permthid=thread-f%3A1705814319594043056&simpl=msg-f%3A170581431959... 272
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:27 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Anne Young <annises
Date: Monday, July 19 2021 at 6:22: 25 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

My husband and | are small business owners that depend on clean water and trusting the government to provide
trustworthy, safe, effective and accurate pelicy for West Virginians. As an organic farmer, we have to make sure the water
we use for our preduce is clean and free of industrial contaminants. | run a school where families use public water
sources and nature programs that teach students about our natural resources. Please protect the future of our livelihcod
and communities and oppose the policy proposed in 8.2¢ paragraph.

Thank you for your hard work.

Thank you for this opportunity tc comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reasons stated above, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Anne Young

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056142813766503 7 2&simpl=msg-f%3A170581428137... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:25 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Arietta DuPre <sabis GRGnm>
Date: Monday, July 19, 2021 at 5:48:36 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

There are several.

1A - when did Juan's turn into “testers” for toxic water?

1B - why are those of us that have to face the aftermath cf lies, loopholes, and general pipeline “CRAP” not the ones able
to decide about cur health, especially when it has already been proven that the best interests of WE THE PEOPLE has
not been followed to date by pipelines or decision makers?

1C - Do you read your Bible? Are you not aware that God has promised to destroy those destroying the earth ... That
means pipelines and the pecple allowing them to damage the earth.

1D - are you not aware that 1 death from toxic water is MURDER?

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources tc fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Anetta DuPre

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056141343343697 58&sImpl=msg-f%3A170581413433... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:14 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Barbara Frierson <t A H o
Date: Monday, July 19, 2021 at‘l 4227 PNI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

I am a West Virginia resident, an active hiker in the state's parks and ferests, and care very much about preserving
biodiversity and clean water in our state. Extractive industries and chemical companies have done enormous harm to the
land and people here for hundreds cf years. Now it's time to preserve and protect our remaining resources and quality of
life as we face the enormous challenges of climate change. BO NO MORE HARM, please.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Barbara Frierson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056134518761802048&simpl=msg-f%3A170581345187... 11
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Archived: Wednesday, July 14, 2021 11:5835 AM

From: Ben Keasles

Sent: Tue, 13 Jul 2021 16:25:17

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,
Chris

>

In addition to the below verbiage that T wholeheartedly 1 agree with, WVDEP needs to step up and protect our water ways and lvelhoods m WV, We can't even
fish out of most creeks without some type of advisory..and now more? Get 1 together folks and start domng the cttizens (incliding vourself) right.

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards.
‘While I support WVDEP’s adoption of more of EPA’s updated criferia that WV needs to adequately protect lntman health, I oppose the policy proposed i

paragraph 8.2.c¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Ben Kessler

Smeerely,

Ben Kesslee

186 Donna Ave
Morgantown, WV 26505
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

1 message

Smith, Chris B <chris.b.smith@wv.gov>

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at ©:43 AM

To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Betty McClintock <e Endeait
Date: Monday, July 19, 202‘1 at 11:15:18 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Having safe, clean water, especially for drinking, is essential for life and good health. It should be a high priority to protect
water sources, not just in West Virginia, but everywhere. It makes good sense.

Sincerely,
Betty McClintock

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705611481582671107 &simpl=msg-f%3A170561148158. ..

11



712672021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
370

Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:31 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Betty Wiley <iaiby w3 HE
Date: Sunday, July 18, 2021 at §:24:51 PIVI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
Actions that either potentially or actually damage WV environment have the effect of keeping people frem moving to WV.
You can't have it both ways. You either understand this, or you are ignorant. Sorry, there's no other word for it.

While | support WVDEP's adoption of more of EPA's updated criteria that WV needs to adequately protect human health, |
oppose the policy proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a locphole allowing industry tc weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer cecmmunities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Betty Wiley

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056107328330857 79&simpl=msg-T%3A170581073283. .
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Archive d: Monday, July 19, 2021 3:.01:30 PM

From: Caraiyn ¥ canar
Sent: Mon, 19 Jul 2021 16:31:40
To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA™s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ . The proposed policy
creates a loophole allowmg mdustry to weaken the human health criteria m our water qualty standards. There 1s already a process m place to revise water qualty
standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the Legislatire and the public. The proposal is therefore unnecessary
and favors the potential for ndustry to crcumvent a process where public has mput on changes which would drrectly mpact therr health.

Thank you for your time and consideration of my comments.

Sincerely,

Carolyn Komar

552 Mackle Pt
Lewisburg, WV 24901
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Archive d: Monday, July 19, 2021 11:52:55 AM

From: Charkstie Fromatx

Sent: Thu, 15 Jul 2021 01:18:13

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,
Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards.

T am writmg to strenuously object to the WVDEP’s pohey proposal m paragraph 8.2 which will firther endanger our environment and human health by allowmg
mdustry to increase the level of toxic chemicals n owr water. This i unconscionable. The decision i clearly only in the interest of industry and has nothing to do
with good science or the necessary conservation of owr most vital resowrce. There 15 ample evidence to prove these decisions are dangerous for us, and that ow
citizens are sicker than those m most states. How are these decisions allowed by an agency committed to protectmg owr envronment? How do vou justify the cost
m human health and ervironmental mtegrity by allowing ndustry to get away with doing nothing to control ther waste? How toxic 18 too toxic when cornsidering the
added stress of climate change and #ts effects on owr water supplies and aquatic biodiversity and health? This policy proposal does not protect owr environment
and publc health. Tt 1 caving m to mdustry pressure. It 15 also workmg m drect opposition te efforts by the federal government to address 1ssues of envronmental
justice. It is equally unconscionable to quash public mvolvement n decisions made about owr quality of life and health. I find the whittling away of standards and
the stifling of public commentary to be a dereliction of duty.

‘While I support WVDEP’s adoption of more of EPA’s updated criferia that WV needs to adequately protect lntman health, I oppose the policy proposed i
paragraph 8.2.c for the followmg reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

1 strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank vou for considermg these comments.

Smeerely,

Charlotte Fremaux

175 FernDr

Harpers Ferry, WV 25425
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Archived: Wednesday, July 14, 2021 12:42:04 PM

From: Chrimsy Felner

Sent: Tue, 13 Jul2021 172158

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Hi 1 live m Bruceton Mills n Preston County surrounded by beautifil and what used to be pristine rivers and creeks. I'm asking you to please consider upholding
ouwr standards that protect human health. We really have to start strengthening the criteria in which these decisions are made. Please please please strike paragraph
8.2.c from the rule!

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect human health, T oppose the policy propesed m paragraph 8.2.¢ for the followmng reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Chrissy Zelner

132 Country I.n

Bruceton Mills, WV 26523
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Christine Asmann <chris gsmann 1iigmallo
Date: Monday, July 19, 2021 at 10 53:18 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Dear Mr. Smith,
| was planning to write my own thoughts about this latest attempt to put corporate interests ahead of us citizens, but the
information already in this form is pretty concise and | don't have much to add.

Except this: we have a reasonable expectation that the WVDNR should work to protect the environment and public
health, and enforce strict protections for clean and unpolluted natural resources. | don't understand why we even need
watchdogs!

Please do your job and work to enforce ever stricter clean water, air and environmental standards.

What follows aligns with my thinking as well, but | don't think we should even have to explain why the current propcsal is
bad. You folks should already know all of this.

Regards,
Chris Asmann

Thank you for this opportunity to comment on WVDERP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.¢ fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources tc fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058112642007807628sImpl=meg-T%3A170581126420. ..
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Sincerely,
Christine

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A170568112642007807628sImpl=msg-T%3A170581126420...  2/2
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Archive d: Monday, July 19, 2021 1:.07:51 PM

From: Clhra Halfin

Sent: Fri, 16 Jul 2021 03:11:33

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

PERSONAL NOTE:

1 oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed peolcy creates a loophole allowmg mdustry to weaken the human health crteria m our water qualty standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There 1 already a process m place to revise water qualtty standards. The revision sidesteps that process by creatmg a shorteut with less scrutmy by the
Legishture and the public.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Sincerely,

Clara Halfn

483 Location Rd
Parsons, WV 20287
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Archive d: Monday, July 19, 2021 123934 PM

From: Davwn Wesdner

Sent: Thu, 15 Jul 2021 01:3536

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

I lve m Parkersburg. Dupent has been posonmg our ar and water for generations. Please, do not give Dupont, and compames like 1, an opportunty te contmue
with this practice. Valumg corporations and capital over people and publc health needs to stop now.

Smeerely,

Dawn Wedner

20 Edgewood Park
Parkersburg, WV 26104
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality

Standards

1 message

Smith, Chris B <chris.b.smith@wv.gov>

Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:36 AM

To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -
From: Deborah Quaranto < HRee)
Date: Monday, July 19, 2021 at o 36 ‘11 /—\NI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,
Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

| came to West Virginia cver 40 years age because | fell in love with the natural beauty of the Mountain State. | spend a
lot of time in and around creeks and rivers all over the state with my grandchildren, swimming, kayaking, hiking and
camping, and | always teach them the importance of clean water and of respecting the environment. | am begging you not
to make me have to explain tc them that the state is willing to sacrifice water quality for the sake of profit. | am begging
you cn behalf of my grandchildren to protect one of the most important resources we have in West Virginia. | am asking
you to provide them with a future free from the worry that the water they drink and swim in will harm them.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Dee Quaranto

Sincerely,
Deborah Quaranto

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058110428227537648s mpl=meg-T%3A170581104282. ..
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:15 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message
From: Duane Nichols <highais3id RE LT
Date: Monday, July 19, 2021 at‘l 55! 55 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

8. Due to legacy pollution sources, the TDS in the Mon River is running excessively high, a bed omen for the future.
Recent measures over 400 TDS demonstrates the need to investigate acid mine water discharges from multiple scurces
affecting the West Fork, the Tygart Valley and smaller streams that feed the Mon River.

7. New mining operations in the Tygart Valley watershed are in need of more investigation, monitering, control and
limitation.

8. Recent announcements that PFAS and related compounds have been and maybe are still being used in Marcellus
fracking requires investigation, monitoring and regulation. This is unacceptable if true that these cancer causing
compounds are being used in WV.

9. Extensive menitoring, control and limitations are needed for Middle Island Creek. Numerous frackwater issues affect
this stream. Water removal should be prevented. Water pollution has great potential to enter the stream frem the major
disposal cperation near Middlebourne, as a primary example.

10. The WV-DEP has responsibility to guard and protect our streams, not seek loopholes to provide for greater
discharges to burden our streams.

For the reascons stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A17058135019944602188simpl=msg-f%3A17058135C199...  1/2
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Duane Nichols, Upper Monongahela Area Watersheds Compact

Sincerely,
Duane Nichols

oy ey ey o
FTNEIT
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wae T hireden
W LLTd

Stewartstown, WV 26508
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:08 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
Froem: Ella Belling <ztiataiting Looms>

Date: Monday, July 19 202‘1 at 12 42 56 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,
Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

[ live in Morgantown, WV on the Moncngahela River and have family across the state including on the Elk River,
Greenbrier River, and Kanawha River. Some of my oldest and youngest family members live near the chemical spill on
the Elk River in 2014, and that memory is still @ painful cne. All of us depend on these waterways for our drinking water
which needs to be protected.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The propesed policy creates a loophole allowing industry te weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer communities that are already struggling with problems related to social,
econcmic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascons stated above, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
EIIa Bellmg

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561307 5156672497 &simpl=msg-f%3A1705813C07515... 1/
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Archive d: Monday, July 19, 2021 11:15:03 AM

From: fiankin erabiree

Sent: Wed, 14 Jul 2021 15:39:02

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

Fmally, and perhaps most mportantly, it's tme for WVDEP to take a stand agamst those mterests which would further erode our state’s envronmental mtegrity -
lterally and figjuratvely. (See, for example, EPAs recent recommendation to the USArmy Corps of Engineers).

YOU! Yes, vou, WVDEP staffers. You folks who make the agency work day-to-day. Follow your own rules and make 1t as difficult as you can for your poltical
bosses to firther weaken clean water rules for fossil-fueled politers ke MVP.

Does anyone who can read actually beleve that an mdustry study won’t recommend addtional pollutants for our state waters? This must stop somewhere. You
can be the pomt.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Sincerely,

frankIm crabtree
PO Box 522
Union, WV 24983
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:07 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Hannah King <hidngi278
Date: Monday, July 19 2021 at 12:26:34 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity tc comment on WWVDEP proposed revision te West Virginia's Water Quality Standards.
While | support WVDEP's adoption of more of EPA's updated criteria that WV needs to adequately protect human health, |
oppose the policy proposed in paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a locphole allowing industry tc weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often pocrer cecmmunities that are already struggling with problems related to social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the natien. Allowing industry to dump more toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reasons stated above, | strongly encourage WVDEP to strike paragraph 8.2.c from the rule. With a long history of
industry pollution here in our state, it is WV DEP's job to ensure that our waters stay clean and stay healthy encugh for
our residents to drink and enjoy. It seems that every year there are challenges to cour water quality standards that cater to
polluting industries, and WV residents will be the cnes to suffer. With the third highest cancer death rate and an average
life span of 62.6 years in Charleston, WV, | don't believe allowing our human health criteria to be weakened is a smart
decision by the WV DEP. Keep cur waters safe and please stand up to polluting industries.

Thank you for your time and consideration.
Hannah King

Sincerely,
Hannah King

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705613024106389026&simpl=msg-f%3A170581302410... 11
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Smith, Chris B <chris.b.smith@wv.gov>
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:14 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Helen Poffenbarfer-dordan <hzier; eHEaY
Date: Monday, July 19, 2021 at 1: 39 ‘19 PNI uTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

You cannot be pro West Virginia and poiscn our waters at the same time. Some of the oldest water sources in the world
are here and for those of us that have stayed in West Virginia through all her changes, we'd like to drink clean water.

Thank you,
Helen

Sincerely,
Helen Poffenbarfer Jordan

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056134370684840998&sImpl=msg-f%3A170581343706... 111
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Archive d: Monday, July 19, 2021 3:34.00 PM

From: holly bradiey

Sent: Mon, 19 Jul 2021 17:05:21

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards.

T am a mother of two and a farmer raismg my children m West Virgma. T have hved m West Virgnua my entre hfe + have dedicated my life to stewardmng this
land. My ancestors are also from here, nine generations back + I want my sons to be able to raise ther famibies here if they so wish. I do not want them to leave

home because they are n search of a safe + clean place to raise therr families.

‘While I support WVDEP’s adoption of more of EPA’s updated criferia that WV needs to adequately protect lntman health, I oppose the policy proposed i
paragraph 8.2.c¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

holly bradley

2234 locust creek 1d
hillsbore, WV 24946
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Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:32 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Holly McGuire <iwr Lonm>

Date: Monday, July 19, 2021 at 11:36:36 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Also, in case it wasn't clear, stop dumping shit in our water!ll
Thank youl!

Sincerely,

Holly McGuire

PO box 131
Danese, WV 25831

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056145824381648888&sImpl=msg-f%3A170581458243... 171
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Archive d: Monday, July 19, 2021 11:09:18 AM

From: ! & T ‘Walke:

Sent: Wed, 14 Jul 2021 15:37:04

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

P.S.1 have anidea. Let’s make sure that the water YOU AND YOUR FRIENDS AND FAMILY and CEOQ™S ofthese compames drmk will be filled with the
exact same chemcals that you would allow for me and my family to consume.

Smeerely,

T & T Walker

6602 Back Valley RD
Lmdside, WV 24951



712072021 State of West Virginia Mall - Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality Standards
388

Smith, Chris B <chris.b.smith@wv.gov>

Q' ¥ 3
technology

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:26 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: JT. Arbegast < Hooms>
Date: Monday, July 19 2021 at 7:01:52 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

Qur water is one of cur truest, most impertant resources. My family and friends rely on clean scurce water from wells, etc.
and they deserve your protection.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

J.T. Arbogast
214 Main Street
Cass, WV 24927

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614359357118785&s mpl=msg-T%3A170581435835... 11
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:33 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: James and Terri Walker <insanddminiey
Date: Monday, July 19, 2021 at 8:07:50 /—\NI uTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons:

If you allew this to happen, letting industry pollute our water, will you be willing to drink it? How about your children or
grandchildren if you have any? Or are you at the stage of "it is fine for thee, but of course not MEP

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the resources te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shorteut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propeosed revisicn is vague and scts a bad precedent. The lcophcle could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
James and Terrl \Nalker

)

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A17056108655427 7 80688&simpl=msg-T%3A170581086554. ..
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Smith, Chris B <chris.b.smith@wv.gov>

[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

Reply-To: Jane Birdsong <janebirdsong67 @gmail.com>
To: Christopher Smith <WQSComments @wv.gov>

Dear Mr. Smith,

If there's anything that raises a red flag, it's a loophole.
While | appreciate an opportunity to comment on your proposed revision to West Virginia's Water Quality Standards, |
oppose the policy proposed in paragraph 8.2.¢

The proposed policy creates a loophole allowing industry to weaken the human health criteria in cur water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses who are
without the resources to fund similar studies at a disadvantage. It's wrong to allow more toxins in industrialized areas.
Period. No exceptions. People live there, people who may not know how tc complain to the DEP because they're just
barely able to feed and clothe and house themselves. Get the picture?

There is already a process in place to revise water quality standards. Your proposed revision sidesteps that process by
creating a shortcut with less scrutiny by the Legislature and the public.

WV already has the 3rd highest cancer death rate in the nation. If you want to allow industrial pellutants and more toxic
chemicals into our water, then just declare West Virginia OPEN FOR DUMPING TOXIC WASTES and CLOSED TO
HUMAN HABITATION.

Which side are you on”?

Respectfully, Jane Birdsong

Sincerely,

Jane Birdsong

14 Birdsong Dr
Elkins, WV 26241

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permmsgld=msg-f%3A170548204662537 065 5&simpl=msg-T%3A170548204662... 11
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Archive d: Monday, July 19, 2021 11:28:29 AM

From: Isnet Heating

Sent: Wed, 14 Jul 2021 19:21:32

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Additionally try to have a vision for the future. Out West, water quantity s dwmdlng, threatenmg economic development and especially food supples; potable,
safe water 15 a dmmshmg resource everywhere.

In West Virgmia, water 8 NOT a hmitmg resource, and visionaries should be developmg strategies now te protect this hfe-sustammg resouwrce—quantity and
qualty. Please, please, please thmk about fiture generations, not just about mdustry’s next quarter’s profits.

Water s life.

Sincerely,

Janet Keatmg

1719 Spurlock Creek Rd
Glenwood, WV 25520
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:28 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Joan Randall <;uanvan

Date: Sunday, July 18, 2021 at 3. 46 33 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

This has been the polite version. Contemplating the further degradaticon of our water here induces frustration and anger.
Clean water is a human right and a citizen right. Keep

It clean!

Sincerely,
Joan Ra ndaII

https://mall. google.comimall/u/Q?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-T%3A1705610579882662513&simpl=msg-f%3A170581057988. ..
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Archive d: Monday, July 19, 2021 7:59:18 AM

From: lobw Dovie

Sent: Tue, 13 Jul 2021 194434

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

Water qualty must not be firther compromised. It 15 absolutely unacceptable that mdustries should be allowed to finction without addressmg this 1ssue. T am not
allowed to go out in public and powson peaple, 1 support the strictest enforcement of standards concerning my own sewage and waste managemert and I demand
that mdustries do the same. It does no good to create jobs that degrade the environment for wildhfe and for the very same workers who perform those jobs.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

John Doyle

1527 Hampton Rd
Charleston, WV 25314
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Archive d: Monday, July 19, 2021 2:0046 PM

From: et Marker

Sent: Mon, 19 Jul 2021 12:33:08

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

I appreciate this chance to comment on WVDEP's proposed revision to West Vrginia's Water Quality Standards. I believe that the voice of cttizens such as me
must be heard at this crucial time. Our right to clean drinking water must outweigh the 1l considered loophole that serves the mterests of mdustry to the detriment
of WV's citizens.

While I support WVDEP’s adoption of more of EPA’s updated criferia that WV needs to adequately protect lntman health, I oppose the policy proposed n
paragraph 8.2.c for the followmg reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Juliet Marler

123 Rugh Lane
MORGANTOWN, WV 26508
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Smith, Chris B <chris.b.smith@wv.gov>

Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:03 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-

From: Kathi Elkins <ranaykath doentink nal>
Date: Monday, July 19, 2021 at 11:34.50 AM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

My comment relates to WVDEP proposed revision to West Virginia's Water Quality Standards. WVDEP is correct to adopt
more of EPA’s updated criteria, to protect human health, but | oppose paragraph 8.2.¢ for the following reasons.

1. The proposed pelicy allows corporations to fund expensive studies that may be influenced to conclude that pollutants
are safe when they are nct, which creates a conflict of interest. It is not too difficult te find ebscure studies that conclude
what you want them to. Only peer-reviewed studies, published from academia and NOT funded by industry should be
used to set paolicy.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5.Centaminants/pollutants/carcincgens are often studied by using biclogical testing, but those subjects (small aquatic
animals, insects, fish) are not comparable to the wildlife in streams, rivers, lakes, ponds, where they are already exposure
te dozens of other chemicals. This burden of exposure is net just additive, but can multiply the risk of disease and death.
Allowing higher levels of any one contaminant can do mere damage than we realize.

6. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you for
considering these comments.

Sincerely,
Kathi Elkins

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705612728692672511&sImpl=mesg-T%3A170581272869. ..
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Archive d: Monday, Tuly 19, 2021 8:4224 AM

From: ¥edh Ly

Sent: Wed, 14 Jul 2021 02:39:10

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards

Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. Public comments and participation n
setting water quality standards is critical I support WVDEP’s adoption of more of EPA’s updated water quality criteria that WV needs to adequately protect
human health. However, T oppose the poley proposed m paragraph 8.2.¢ for the followmg reasons:

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

T love all of the streams, rwers and lakes of West Vrgma. T especially love and play m the Elk Rwver and rvers of Webster County. Annually T entertam several
out of state visttors - the next such vistt to be in bte-July '21. My out of state guests bring i towrist dollars and thev leave with a much greater awareness of wild
and wonderful WV. They pay attention to the happenmgs m WV afer ther visits. Water mishaps such as the Elk Rwer tank spill and recent acid mme spills make
the news and make my visttors worry about how WV manages and protects our precious fresh water and resources m general Please work te protect the future
of WV and the water quality standards that protect residents, visitors and owr down-stream neighbors.

Smeerely,

Keith Lilly

300 McGraw Ave

Webster Sprmgs, WV 26288
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Archived: Wednesday, July 14, 2021 2:02:05 PM

From: ey Harbert

Sent: Tue, 13 Jul2021 173311

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Please do not take any steps that weaken the water quality m West Virgnia. Nothing says “don’'t move here” like hearing that residents can't drink the water. I
kayak m WV streams, and love seeing the wnique beauty of WV that can onlv be seen from the water. Please do not jeapordize the fifire of WV by failing to
protect our water.

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Kerry Harbert

1488 Woodlnd Dr
Morgantown, WV 26505
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Archive d: Monday, July 19, 2021 12:41:33 PM

From: Lawa (Garbet Van Visven

Sent: Thu, 15 Jul 2021 03:1933

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Ona personal note - my late father - Thomas H. Garber- worked trelessly the last 15 vears of hus life to clean up and protect the waterways m the region by
working with ndustry and legishative leaders to find equitable alternatives to polluting out rivers snd streams and ground Water. He well understood - as we all
should - that clean water 15 essential for Ife and health - and that anythmg short of protectmg waterways and providmg clean water to citizens was nresponsible
and short- sighted. T pray that his efforts and the efforts of other conscientious cvil servants and busmess leaders were/are not wasted and set aside m the pursut
of profit only, the lust for power and short-sighted selfishness.

Thank you

Sincerely,

Laura Garbet Van Viuren
177 Rebels Roost Court
Harpers Ferry, WV 25425
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Archive d: Monday, July 19, 2021 3:24:10 PM

From: Lzwa {770

Sent: Mon, 19 Jul 2021 16:38:.09

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

p-s. Please do vouwr job as a protector of the envronment.

Smeerely,

Laura Izzo

265 Chestnut Farm Lane
Lewsburg, WV 24901
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:24 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Laura Levesque <tpexin EgLETe ey
Date: Monday, July 19, 2021 at 5:22: 26 PM UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

My family and | have been wanting to leave West Virginia for several years. Not because we don't enjoy the people, land,
and natural beauty, on the contrary, we want to leave because of the corruption in local government that runs from every
local board, council, agency on through tec the state government level and beyond. We have seen our agencies fail time
and again to protect us and our health. | implore you, please do the job explicitly stated in your agency’s name: Protect
Qur Environment. There’s no amoeunt of silly schemes that will draw high salary remote workers to relocate to WYV if the
water, air, and land is feuled and full of carcincgenic chemicals. Do your jobs and protect us.

For the reasons stated above, | strongly encourage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Laura Levesque

154 High St

Charles Town, YWV 25414

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056140654158400668sImpl=msg-f%3A170581406541... 171
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Archive d: Monday, July 19, 2021 1:.02:04 PM

From: fegh Keener

Sent: Thu, 15 Jul 2021 2231:14

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.
Besides, what do you want your children and / or grand children bathmg m?

Sincerely,

Leigh Keener

76 McCartney Ave
Morgantown, WV 26505
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Linda Yoder <lindakycder@gmail.com> Sat, Jul 17, 2021 at 7:34 PM
Reply-To: Linda Yoder <lindakyoder@gmail.com>
To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,
Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.¢

More toxins in our drinking waters? No, no, nol

| am the owner of a small organic farm. Sensitive to the need for good land, good water.

Sincerely,
Linda Yoder

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705576899584940587 &simpl=msg-f%3A170557688958... 171
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[EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message

Lindsay McLaughlin <lindsay.mclaughliné6@gmail.com> Sat, Jul 17, 2021 at 2:55 PM
Reply-To: Lindsay McLaughlin <lindsay. melaughlinB6@gmail.com>

To: Christopher Smith <WQSComments@wv.gov>

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

BOTTOM LINE: We do NOT need, NOR DO WE WANT -- MORE TOXINS in cur family's water! Who are you to think it is
okay to extract and exploit FOR PROFIT our Earth's water? You are doing so on the backs of my grandchildren and ALL
OF Us.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,

Lindsay McLaughlin

66 Shepherd Village Circle
Shepherdstown, WV 25443

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170555934571 71895057 &simpl=msg-f%3A170555934571... 11
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Archive d: Monday, July 19, 2021 11:06:31 AM

From: Lza bigchell

Sent: Wed, 14 Jul 2021 15:27:38

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

It 15 not responsible or ethical to release more toxms mto our waters. You are responsible for the protectmg the health our communities.
1 strongly urge WVDEP to strike paragraph 8.2.c from the rule. Thank vou for considermg these comments.

Sincerely,

Lisa Mitchell

206 Greenbrier T1l
Charleston, WV 25313
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:2C AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Lori Maloney <iadiavias 3l goime

Date: Monday, July 19, 2021 at 3:34:15 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,
Mr. Smith:

| have lived in the Eastern Panhandle of WV for five years with my husband and son. | am also a watershed professional.
| have werked to educate the public on their role in keeping surface and drinking waters clean. | have alse helped secure
funding for and implement stream restoration projects, including Acid Mine Drainage cleanups. While my expertise may
not extend to all industrial pollutants, their exact chemical properties, or routes of exposure, my experience does lead me
to understand that *it is much more cost effective to prevent contamination of water than it is to attempt to filter it out,
remove it, or otherwise clean it up after the fact.*

I support WV Rivers Coalition and echo their comments on this proposed policy. Thank you for considering what's best for
public health.

Thank you for this oppertunity te comment on WVDERP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The loophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related to social,
economic, and environmental justice.

4. The propesed revision is vague and sets a bad precedent. The loophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals into
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Lor| Nlaloney

https://mall.google.comimall/u/0?ik=3bfeQb2 10f&view=pt&search=all&permthid=thread-f%3A17058138002044596888&simpl=msg-f%3A17058138C020...  1/2
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:06 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message -

From: Lynn Delles <i &0 donme>

Date: Monday, July 19, 2021 at 12:17: 46 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards. It's
truly outrageous that the residents of this state cnce again have to comment on how ridiculous it is to loosen regulations
that allow industries to dump more toxins in scurce water. It seems that the Agency is hell bent on pushing the state
further and further behind the rest of the country in envirenmental protections at the expense of human health. When will
the WVDEP pricritize its residents over the profits of corporations too lazy or self-entitled to do the right thing? What
happens when further pollution creates an environment se toxic that it is unrecoverable and unlivable for future
generations (even more sc than it currently is in parts of the state)? Instead of being the corporate permitting agency,
please work on protecting public health and wellbeing.

While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Lynn Delles

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705612857341521217&simpl=msg-f%3A170581285734... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:16 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e

From: Madison Ball <3 S U
Date: Monday, July 19, 2021 at 3:24:40 PNI UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

Please consider valuing the health of the people of West Virginia mere than the financial health of industry and
corporations.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Sincerely,
Madison Ball

86 Hart Ranch Rd
Elkins, WV 26241

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056137410882247 908&simpl=msg-f%3A1705813741058... 171
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 8:42 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Margaret Didden <ivwaaddl all.oo
Date: Monday, July 19, 2021 at 10:58: 05 ANI UTC 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

Water is life for human beings: the goal of WVDEP should be to bring purest possible water to all the people!

Sincerely,
Margaret Didden

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17058114045256540588s Impl=meg-T%3A170581140452. ..
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Archive d: Monday, July 19, 2021 2:56 05 PM

From: Mardm Blake

Sent: Mon, 19 Jul 2021 16:30:49

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

We must tighten WV water quality standards, not loosen them for big busmess. By the way, the Department of Highways needs to stop spraying RoundUp or
whatever toxic herbicide they are usmg along guard rails, or we will soon have another Silent Sprmg- this one without humans, as well

Smeerely,

Marityn Blake

1800 Buffalo Creek Rd
Lost Creek, WV 26385



411
Archive d: Monday, July 19, 2021 12:46:41 PM

From: Mark Teonard

Sent: Thu, 15 w2021 10:26:44

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

These are the type of loopholes that play havoc with the ability to protect our water resources. Please do the right thing and make sure these are not part of yvour
criteria. Clean water should be a given right, let’s not step on this given right.

Thanks

Mark Lecnard

Sincerely,

Mark Lecnard

4546 Bergoo Rd.
Webster Springs, WV 26288
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Archive d: Monday, July 19, 2021 12:49:13 PM

From: MMarsha Wels

Sent: Thu, 15 Jul 2021 124205

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.
Please protect the water - that’s vour job.

Sincerely,

Marsha Wells

110 Twyford Ave
Sistersville, WV 26175
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:31 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message e
From: Max Gold <iiaxagois ' y
Date: Monday, July 19, 202‘1 at 9 39:06 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.

When | take my family camping we have a rule that when we leave ne trace behind. We do this out of respect for our
environment. You know the environment is just another word for earths life support system which in turn suppoerts our
lives.

| read the proposal and | noticed that the cyanide levels for column A3 human was dramatically increased. What is the
purpose of loosening cur standards? It is certainly not in the peoples interest. After all if you asked anyone if more
cyanide should be allowed in the water | pretty much guarantee that 99.995% of the people would say no. Industry knows
this and tries to bury public scrutiny of what their intentions are. This to me is shameful behavior.

| urge you to stop loosening the standards. After all you live here too. Keep West Virginia beautiful.

Sincerely,
Max Gold

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A1705614537 7031396 7 2&simpl=msg-f%3A170581453770... 11
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From: Melssa Shater

Sent: Tue, 13 Jul2021 172445

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health crteria n our water quality standards. This revision benefits big
corporations who can afford expensive studies, and puts smaller businesses and the public at a disadvantage who are without the resources to fund simiar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shortewt with less scrutiny by the
Legishture and the public.

3. The loophole 15 likely to exacerbate existing envronmental justice issues by allowing more toxins in waters near ndustrialized areas, which are offen poorer
communities that are already struggling with problems related to social economic, and environmental justice.

4. The proposed revision s vague and sets a bad precedent. The loophole could allow weakened human health criteria in all waters of the state.

5. WV already has the 31d highest cancer death rate m the nation. Allowmg mdustry to dump more toxic chemicals mto cur water mereases health risks for West
Virginians to benefit industry.

6. There has been an exodus of residents from West Virgmia. To keep and attract people m this state, we need to address the pollution, qualty of hfe, and
aesthetics of West Virginia. Deteriorating water qualty standards 1 not the way to do this.

For the reasons stated above, I strongly encourage WVDEP to strike paragraph 8.2.c from the rule. Thank you for considermg these comments.

Smeerely,

Mehssa Shafer

PO Box 371

Bruceton Mills, WV 26523
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:23 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Myrna Fox <manadids i,
Date: Monday, July 19, 2021 at 5:00:01 PM UTC-4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 Y

Dear Mr. Smith,

[ wish to comment on WVDEP proposed revision to West Virginia's Water Quality Standards. | support WVYDEP's adoption
of more of EPA's updated criteria that WV needs to adequately protect human health, but oppose the policy proposed in
paragraph 8.2.¢c for the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public who are without the resources to fund similar studies at a disadvantage.

2. There is already a process in place to revise water quality standards. The proposed revision sidesteps that process by
creating a shorteut with less scrutiny by the Legislature and the public. This must not be allowed.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often near poorer communities that are already struggling with problems related to their
health, social, economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry. Our people should be considered first.

8. Fresh clean water such as we have enjoyed is becoming mere and more a valuable commodity nationwide. We won't
be wild and wonderful if we don't respect and cherish our water, and endeavor to keep it pure. Please bear this in mind.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.c from the rule. Thank you.

Sincerely,
Myrna Fox

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561403637 767 28698&simpl=msg-f%3A170581403637... 11
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:26 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Nancy and Weod Bouldin <manny Loudinglinetmailen
Date: Monday, July 19, 2021 at 7: 26:27 PM UTC 4

Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

We are writing from Monree County to comment on WVDEP's proposed revision to West Virginia's Water Quality
Standards. We have strong concerns about water quality protections given the extensive karst terrain in our county and
elsewhere in the state. Having had roots in Charleston, we are alsc aware of the damage to air and water quality in the
past due to special deference given to polluting industries. We all should know better now. The best way to protect our
water (and the health of all West Virginians) is not to allow toxins in our drinking sources to begin with.

We fully support DEP's policy proposal to adopt more of EPA's updated criteria that WV needs to adequately protect
human health.

We agree with West Virginia Rivers Coalition in opposing the policy proposed in paragraph 8.2.¢ for the following
reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

We strongly encourage WVDER to strike paragraph 8.2.¢ from the rule.

Thank you.

Sincerely,
Nancy and VWood Bouldin

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A170561437 27049482 76&simpl=msg-f%3A170581437270... 11
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From: Naomi Colien

Sent: Fri, 16 Jul 2021 19:0132

To: DEP W(QS Comments

Subject: [External] Proposed Changes to Legilatve Rule 47 C.S.R. 2 - Water Qualty Standards
Sensitivity: Normal

CAUTION: External email Do not chick Inks or open attachments unless vou veriy sender.

Dear Mr. Smith,

Thank you for this opportunity to comment on W VDEP proposed revision to West Virginia's Water Qualty Standards. While I support WVDEP’s adoption of
more of EPA’s updated criteria that WV needs to adequately protect luman health, I oppose the policy proposed m paragraph 8.2.¢ for the following reasons.

I am an officer and shareholder n Sweet Springs Valley Water Company of Gap Mills, WV. We have been in business for more than 30 vears bottling, selling
and delivering spring water to homes, businesses and stores. We employ a dozen people and do approximately § 1 million a year in sales. Owr business depends
on pure, uncontammated water. The proposed policy 1s a threat to our busmess and our product.

1. The proposed policy creates a loophole allowing ndustry to weaken the human health criteria n our water quality standards. This revision benefits big
corporations who can afford expenswe studies, and puts smaller busmesses and the publc at a disadvantage who are without the resowurces to fund smilar studies.

2. There s akeady a process in place to revise water qualty standards. The revision sidesteps that process by creating a shorteut with less scrutiny by the
Legslature and the pubhc.

3. The loophole 15 kely to exacerbate existing environmental justice 1ssues by allowmg more toxms m waters near mdustrialized areas, which are often poorer
communities that are already strugglng with problems related to socal, economic, and envronmental justice.

4. The proposed revision 1s vague and sets a bad precedent. The leophole could allow weakened human health ertteria m all waters of the state.

5. WV akeady has the 3rd highest cancer death rate m the nation. Allowing industry to dump more toxic chemicals mto owr water increases health risks for West
Vrgmans to benefit mdustry.

For the reasons stated above, I strongly encowrage WVDEP to strike paragraph 8.2.¢ from the rule. Thank you for considering these conuments.

Smeerely,

Naomi Cohen

POB 39

Gap Mills, WV 24941
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Fwd: [EXTERNAL] Proposed Changes to Legislative Rule 47 C.S.R. 2 - Water Quality
Standards

1 message
Chris B Smith <chris.b.smith@wv.gov> Tue, Jul 20, 2021 at 10:07 AM
To: Chris B Smith <chris.b.smith@wv.gov>

—————————— Forwarded message —-———-
From: Natalie Sampson <shoagie
Date: Monday, July 19, 2021 at 12:21:44 PM UTC- 4
Subject: [EXTERNAL] Proposed Changes te Leg|slat|ve Rule 47 C.S.R. 2 - Water Quality Standards
To: Christopher Smith <GS0 R {0y

Dear Mr. Smith,

Thank you for this opportunity to comment on WVDEP proposed revision to West Virginia's Water Quality Standards.
While | support WVDEP's adoption of mere of EPA's updated criteria that WV needs to adequately pretect human health, |
oppose the policy proposed in paragraph 8.2.c fer the following reasons.

1. The proposed policy creates a loophole allowing industry to weaken the human health criteria in our water quality
standards. This revision benefits big corporations who can afford expensive studies, and puts smaller businesses and the
public at a disadvantage who are without the rescurces te fund similar studies.

2. There is already a process in place to revise water quality standards. The revision sidesteps that process by creating a
shortcut with less scrutiny by the Legislature and the public.

3. The leophole is likely to exacerbate existing environmental justice issues by allowing more toxins in waters near
industrialized areas, which are often poorer communities that are already struggling with problems related te social,
economic, and environmental justice.

4. The proposed revision is vague and sets a bad precedent. The lcophole could allow weakened human health criteria in
all waters of the state.

5. WV already has the 3rd highest cancer death rate in the naticn. Allowing industry to dump mere toxic chemicals inte
our water increases health risks for West Virginians to benefit industry.

For the reascns stated above, | strongly encourage WVDEP te strike paragraph 8.2.¢ from the rule. Thank you for
considering these comments.
Let's not make it easier on polluters te ruin our water. | would think after the MCHM leak the powers that be would do all

they could to prevent any other threats to our water

Sincerely,
Natalie Sampson

https://mall. google.comimall/u/0?ik=3bfe0b2 10f&view=pt&search=all&permthid=thread-f%3A17056128936243151 7 4&simpl=msg-f%3A170581288362... 11
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PROCEEDTINTIGS

CHAIR: All right.

Good evening, sveryone. My name is Terry
Fletcher.

IT'm the communications director here at
the West Virginia Department of Envirconmental Protection.
I want to welcome evervyone to the virtual public hearing
this evening on the proposed changes to Legislative Rule
47 CSR 2, requirements governing water quality standards.

The amendments to 47 CSR 2 include
revisions to human health criteria in Appendix E,
Subsections £€.23 and 8.25, recommsended by the Human
Health Criteria Work Group, which is comprised of DEP
employees and members of the Environmental Protecticon
Advisory Council. The proposaed revisions included
updating 35 of West Virginia's criteria for the
protection of human health to match the US EPA's 2015
updates and naticnally recommended criteria.

The proposed rule also includes the
addition of paragraph 8.2.C, which would add a provision
to 47 CSR 2 for the evaluation of factors related to
human health criteria on a case-by-case basis as part of

the EFDES permitting process.

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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Additionally, DEFP 1s proposing to revise
Subsection 8.29.2 of this rule regarding temperature
limits for the EZ, aqgquatic life use designaticn for East
River, Greenbrier River, and Summersville Lake and 1ts
tailwaters, which exhibit higher natural temperatures
than typlically expected of trout water streams.

To read this rule in sntirety, you can Jo
to the state website. ITt's available there, and I can
add that link to any chat once I finish up my comments
here.

The purpose for tonight's hearing 1s to
take additional comments on this proposed rule, not to
engage the DEP in open debate or for the agency To answer
gquestions. The decision will not be made this evening.
The DEP will review all comments and issus a response to
comments document with the Agency's final determination.

A court reporter 1s in attendance and all
comments given tonight will be made part of the official
record. In order to have an accurate record of
attendees, we ask that vyou enter vyour first and last name
as well as any groups who you're affiliated with or
representing and vour email address. The email address
you include will have to be how you receive agency's

final determination. 2And similar to an in-person

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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hearing, which have sign-in sheets and the like - the
meeting chat will also be part of the record and that can
be released via the Freedom for Information Act.

The comment period for this propossd rule
will end at the conclusion of tonight's hearing, and
written comments can be submitted via emaill to
WoScomments@Wy.gov., And I can also include that link in
the meeting chat room.

Fach commenter will be given five minutes
to speak. If time allows, we will circle back to allow
for additicnal comments. If you wish to speak, ws ask
that vyou please use the ralse hand function, and I will
call on speakers as they appear on my screen. If you are
joilining us by phone using dial-in, vyou can press star
nine to raise your hand and star six to meet -. Ws ask,
again, that you please clearly state vour name and any
groups or organizations vou represent. We ask that
everyone please stay muted unless vyvou've been called on
to glve yvour comments and to please stay on tTop, we can
be respectful. Foul language, personal attacks or
insults will not be tolerated.

So with that being said, I'm goling fto move
to the comment portion. So 1f you would like toc make a

comment, I ask that vyou please ralise vour hand now. And

Sargent's Court Reporting Service, Inc.
1-800-727-4349
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as 1 menticned, I'm golng to call on folks as they appsar
On my sScreen. I will call the first perscon up and then
announce who 1is on deck so that psrson can get thelr
comments prepared. So I'l1l give vou a few minutes until
everyone can kind of get thelr names and everything added
and to ralse thelr hands and we'll begin taking comments

then.

{WHEREUPON, THERE WAS A BRIEF INTERRUPTION TN THE

PROCEEDINGS.)

CHAIR: Ms. Rivard, I have vyou down.
You don’t have to keep yvour hand raised. I1'1l1l have vyou -
T'11 get tc you. Thank vyou.

Okay. We're golng to go with Autumn
Crowe first followed by Eileen Curtman. So Autumn, if
you would like to begin vyour comments.

MS. CROWE: Yes. Can you hear me?

CHATIR: Yes.

M5, CROWE: Okavy.

Good evening and thank you for the
opportunity to comment on the proposed revision to our
water quality standards. I'm a past scientist for West

Virginia Rivers Coalition. Tonight I'm speaking to you

Sargent's Court Reporting Service, Inc.
1-800-727-4349




10

11

12

13

14

15

16

17

18

19

20

21

2z

23

24

as a mom. You might hear a little background music -
background noise. I'm a full-time working mom who, like
so many parents of voung children, I'm so tired. T'm
tired of having to worry about my son's health every time
he swims 1n the river or drinks water from a mud puddle
or a hose or a faucet.

It's the DEP's job to ensure that our
water 1s safe to swim 1in, that it's safe to drink, and
that the fish in our rivers are safe toc eat. But now I'm
qguestioning DEP's intenticons with this rule. The changes
to this rule don't ensure that my scon can safely play 1n
our rivers. This rule gilves industry the ability to make
changes to the human health criteria and our water
gquality standards for some of the most toxic pollutants
known to man without golng through the proper procedurss
that requires transparency To the public, legislative
approval and EPA approval.

Instead, industries will be able to
conduct studies, expensive studies, that the average
person wouldn’t be able to afford. And if the results of
those scientific studies show that the fish in the river
have less toxins bullt up in theilr tissues than EPA
estimated, the industry will be able to discharge

pollutant, toxins, and carcinogens.
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This is a horrible idea, sets really
bad precedent, and is just plain bad policy. So here's
the thing that worries me as a mother. The calculations
for the criteria are based upon a life-time exposure to
these chemicals with an average body welight for an adult
of 80 kilograms or approximately 176 pounds. But T only
weigh about 130 pounds, so doss that mean I could be at
higher risk? And my toddler is 30 pounds. So his little
body 1s not going to be able to metabolize these
chemicals the same as a l176-pound adult.

So industry can spend hundreds of
thousands of dollars to hire a scientist to determine
that our rivers can handle more toxins. And this change
could occur through the permitting process where we only
have 45 days to comment instead of the year-long process
that requires legislative and EPA approval.

S0 guess what. I don’t have the timse
or the resources as a full-time working mom to pay
attention to and comment on every permit for industries
to be glven a health criteria. 2nd I don’t have the
money Or resources To fund a ccocunter study To show that
my little boy has a hicher risk of getting cancer if
exposed to the amount of carcinogens.

West Virginia has the third highest
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cancer death rate in the nation. And I bet that there's
not one person on here tonight that doesn't know someone
who 1s battling cancer. One of my friend's little boys
is fighting cancer right now and it's heartbreaking.

It's only goling to get worse 1f this
bill 1s approved. We made ocur DEP to help protect
health, not allow industry to take shortcuts through the
permitting process to polson more West Virginians. I
oppose this rule change and request that DEF strike
paragraph 8ZC from the rule. And shame on DEP for
putting industries' bottom dollar ahead of West
Virginians. Thank vou.

CHAIR: Thank vou.

Next we have Allsen Curtman followed by
Betty Rivard.

Ms. Curtman?

MS. CURTMAN: T am a resident of

Berkeley County. I urge the West Virginia DEF to reject
the current revisions to the West Virginia Water Quality
Standard 47CSR2. The new revision of West Virginia's
Water Quality Standards contalns one revision that the
chemical industry requests, and that revision allows
exceptions to the standards 1f a manufacturer can provide

results from a study that indicates that exceeding the
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standard will not cause harm.

Who 1s going to fund that study?
Probably the manufacturer. It is almost certain that
bias, eilither conscious or unconscious, will find its way
into the study's design and affect the results. That is
a well-known phenomenon. It's rooted 1iIn the naturse of
the human mind and it's happsened in many other
industries.

This revision would put residents who
need clean water in the position of having to mount a
legal case and challenge the study's findings with
results of their own study. It's unrealistic to believe
that West Virginia's people have that kind of deep
pockets like those that are available to the chemical
manufacturers. TWe, the people, are at a distinct
disadvantage here.

After I pay my bills, I certainly don’t
have thousands of dollars to donate toward a scientific
study over quality of the water that my community depends
on. And I say this as I sit 1in a comfortable home 1In an
affluent ccocunty. There are many people in this state who
den’t even have the resources to find ocut about what's
happening with their drinking water.

This provision will hit the elderly,
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those burdened with multiple jobs, and those with
low-income the hardest, while profitable corporations get
what they want and continue to pour toxins into the
drinking water. That 1s patently unfair.

The last set of proposed standards that
we looked at already had several criteria that were
weaker than previously, and now this cne culled for
manufacturers is absolutely unacceptable.

I see the West Virginia's DEP's mission
statement has changed since I have looked it up a couple
of years ago. When I looked up the o©ld mission statement
today to make sure I have the wording right, I got a
horror of horror, not found message. The encouraging
words about protecting the environment and serving the
people, those have wvanished. The webslite now says the
West Virginia DEP's mission is to promote a healthy
envircnment.

By allowing this loophole, the DEP is
failing to fulfill even that pitifully, watered-down
mission. The West Virginia DEP must not adopt the
current revision of West Virginia's Water Quality
Standards. Thank vou.

CHATR: Thank vyou, Ms. Curtman.

Next we have Betty Rivard followed by
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Jim Kotcon.
Ms. Rivard?

MS. RIVARD: Thank vyou for the

opportunity to participate. This 1s a very gsnerous time
of five minutes compared to the usual legislative public
hearing of one to two minutes. But T won't use all that
time.

I'm representing the Charleston NAACP
Fnvironmental Justice and Climate Change Committes. I
want to make three points and then give a little bit of
background and make a final statement.

One, T request that you keep paragraph
8.2.2 the way it 1s now. You said that it adds
case-by-case revisw, but of course, 1t takes away
rule-making review. And that's a big deal.

Number two, we need public

participation through the legislative rule-making review

process.

Three, I disagree with the lack of a
physical amount. Degrading our water guality costs money
in healthcare. Tt affects truism and the outdoor

recreation industry which, at one point, recently brought
in more money than oil and gas 1into our economy.

As background, I've been around the
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legislature for 20 vears, ilncluding wvirtually here in the
last session. T worked as staff for three vears to The
House Co-Chalr of Rule-Making Review, and it gave me a
chance to see up close through her cffice. I wasn't in
the actual meetings, but through her office what a
helpful process that can be. 2And I've also filed through
it when I worked for DHHR.

I've watched industry come 1n year
after year to try to reduce regulations. T've seen zero
regard for the people of our state or for those who visit
here. T cannct trust them. I don't think they can make
the kind of decisicons that we need. This rule is - the
proposed rule 1s not the best interests of our citizens,
our land, cur eccnomy, Or our state.

And I Jjust want to apologize. I'm
golng to have to leave at 6:30 for another Zoom meeting,
and T wanted to add that T share the concerns of West
Virginia Rivers Coalition, the Environmental Council, and
other allied advocates. Thank vou for the opportunity to
comment, and I also submitted a written comment esarlier.

CHATR: Thank vyou.

Next, we have Jim Kotcon followed by
Christine Wimer.

Mr. Kotcon.
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MR. KOTCON: My name is Jim Kotcon. I

am the Chair of the Conservaticn Committee for the West
Virginia Chapter of the Sierra Club.

I am speaking specifically tonight
about Section 8.2.c, which is a blatantly unfalr
provision for the public. It creates some major
envirconmental justice i1ssues that has conguered through
FPA guidance. It denies the right and access to informed
comments by the public bscause 1t makes most of the
science the province of the regulated entity proposing
the change. That regulated entity may have vyears to
prepare thelr studies. They'll have lawyers and
technical experts, and the public would only have 30 days
to respond to that proposal. It is manifestly unfair.

It 1s an unbalanced advantage for the pollutants.

The real winners for this proposed
change will be our mega corporations that can afford the
yvears of studies the technical experts and the lawyers
prepare their proposed revised water quality standard as
part of that permitting process. Small mom—-and-pop
businesses, local West Virginia businesses will be placed
at an unfair competitive disadvantage becauss they will
not have the resources Lo proposs these kinds of water

gquality standard revisions.
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West Virginia DEP will create a
tremendous worklocad for itself in svaluating these
proposed case-by-case walter quality standards. Citizens
will have no benefit and the environment will have no
benefit.

If DEP insists on keeping this type of
a provision for case-by-case water quality standards,
they must include language requiring that any regulating
entity seeking a revision of a water quallty standard
through the NPDES permitting process is required to fund
a community efficacy group chosen by the community and
able to fund thelr own experts and lawyers with enough
time to conduct their own studies to rebut the regulating
entity's proposed standard and to proposs a more
stringent standard, whatsver their data Jjustifies them.

If, in fact, and I would estimate that
such a fund would require something in the range of
3100,000 to a million dollars, depending on the guality
of that, if, in fact, the regulating entity can
demonstrate and the community has a chance to clearly
rebut that propossed standard, that might bs considered
valid. But that is a cost of the regulating entity.

We, the citizens, should not have to

bear that cost. Local businesses should not have to
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compete with that tvpe of an activity, and DEP should not
and must not bear the administrative burden within their
limited funds of trying to analyze water guality
standards on a case-by-case basis. Thank vou.

CHATR: Thank vyou.

Next we have Christine Wimer followed
by Hannah King.

Christine Wimer?

M5, WIMER: Thank vyou.

Christine Wimer, Jefferson County
Foundation. Thank vou for having us this svening and
thank vyou for the generous time allotment.

I strongly encourags tThe West Virginia
DEP to strike paragraph 8.2.c from the rule. In West
Virginia, we must start to recognize human health as a
resource that is critical to the long-term success of our
state economy and our state as a whole. We need to stop
choosing econcomic winners and losers by allowing large
corporations to abide by one set of rules while requiring
small businesses to ablde by another set of rules.

Paragraph 8.2.c does just this, as wesll
as disadvantaging - as well as advantaging large
corporations over the general public and those whose

businesses depend on water guality.
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The environmental impacts of many of
these large corporations leads to negative health impacts
on workers and the general population. This 1s, in
effect, a subsidy of the large corporations as the
government must take on the responsibility of serving a
tax base that has found - sorry. Serving an increasingly
sicker, more disabled, less independent, less productive,
less prolific tax base that has found itself in this
state largely through no fault of their own due to the
health effects of the government-sanctioned environmental
degradation through and by loopholes for large
corporations, such as this.

This subsidy for larger corporations
perpetuates the dichotomy of winners and losers in our
economy. We must start to level the plaving field, stop
picking winners and losers, stop the corporate subsidies,
and start prioritizing human health and the environment
for the long-term health and sustainability of our
economy, our pecople, and our state. Please strike
paragraph 8.2.c. Thank vyou.

CHATR: Thank vyou.

Next we have Hannah King, followed by
Madison Rall.

Hannah?
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MS. KING: Hi. Thank you for this
opportunity to speak tonight on this issue. My name 1is
Hannah King, and I am here on behalf of West Virginia
Environmental Council to speak in support of West
Virginia DEP adopting the rest of the EPA-recommended
human health criteria updates, but a strong opposition of
the language of a possible loophole for corporations to
weaken our water guality standards. This lcophole allows
for industries to further pollute cur waters by allowing
them to conduct their own studies and apply for permits,
which bypasses the normal process of revising water
gquality standards here in the State of West Virginia.

This gilves a disadvantage to smaller
businesses as they are less likely to afford these
expensive studies, as well as the residents in these
heavy industrialized areas who face further pollution.
Allowing this shortcut language will reduce public input
and awareness and cive yst another handout to large
industries instead of holding them accountable for their
actions and communions.

With the third highsest cancer death
rate in the country, we should keep our human health
criteria as stringent as possible and not allow shortcuts

for industries to further pollute our waters and our
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people. Flease strike paragraph 8.2.¢ from the rule to
keep our rivers and people safe.

Thanks for vour time and considesration.

CHAIR: Thank vou.

Next we have Madison Ball.

Madison.

M3. BALL: Thank vou.

I just wanted to, again, say thank vou
for holding this public hearing. I wanted to echo the
comments made by West Virginia Rivers both as the
restoration program manager for Friends of the Chsat and
as a West Virginia citizen.

Friends of the Cheat has been working
for over 25 ysars to restore the Cheat River watershed
from acid mine drainage, and we'wve had great success.

And it's extremely concerning to think that perhaps this
success could ke then undone with a loophole such as that
described in paragraph 8.2.cC.

Additionally, we host many outdoor
educational events and activities, such as community
paddling events and snorkeling events that revolve around
river use and outreach. And a lot of these events, we
highlight our clean streams and rivers. And the thought

that that can be Jjeopardized 1s concerning to us. And we
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would like to see paragraph 8.2.c striked from the
proposal. Thank vyou.

CHATR: Thank vyou.

Next we have Angle Rosser followed by
Linda Frame.

Angie.

MS. ROSSER: There we go. This 1is

Angle Rosser. I'm the executive director for the West
Virginia Rivers Coalition, and today we submitted our
technical written comments that I'd just like to
summarize a few points.

One - one point that hasn't been
brought up vet is that ves, we're glad to see the DEP
finally move on updating the criteria to comport with
FEFPA's current recommendation on the standards that West
Yirginia currently - for the chemicals that West Virginia
currently has standards for.

However, there are approximately 35
chemicals included in EPA's 2015 recommendaticns that
West Virginia simply doessn't even regulate. We do not
have standards for them. So 1t 1s past time for DEP to
give serious consideration tTo these chemicals that we
know are harmful to human health, that EPA has

established recommended criteria for. Yet, West Virginia
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has not made any sffort to consider or adopt those. S0
we urge DEP to revise this rule and include those
additional 35 criteria that West Virginia needs to
regulate. Qur surrcounding states are regulating these
chemicals. So again, we see a case of West Virginia
lagging behind and putting West Virginia rssidents
undeservedly at more of a public health risk than our
neighboring statss.

And I'll just restate a few things
related to paragraph 8.2.c, which we also adamantly
oppose as a new work around for that benefit industry and
puts the public at a severe disadvantage. It moves us 1n
the complete wrong direction in terms <f increasing
public input and participation and transparency. It
eliminates legislative review, which is anocther means of
public transparency and participation. And as others
have said, 1t disadvantagss the public. It creatss a yet
more unlevel playing field when those larger
corporations, who can afford the studies to make their
case, are the winners and we, the public, who would bear
the impact of these moving standards do not have the
resources at our disposal to be able to do our own
studies to refute this, sspecially on the sxpedited

timeline that this revision proposes. There are 45 days
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for the public to scrutinize and respond to what the
industry's petitioning for.

And that paragraph 1s very vagus and
unclear about the petition process, what is the standard,
what 1s the threshold, who decides. Does DEP have even
the resources to be able to provide adequate scrutiny and
scientific review of these types of petitions? No. In
many ways, Lthe DEP is already fairly under-resources.

And as has been said, we are very
concerned about exacerbating environmental justice issues
in the state, that these petitions will 1likely come from
corporations already located in highly industrialized
parts of the state, which are already disadvantaged,
already facing economic health through multiple forms of
marginally - marginalization and challenges.

So this moves the state in the wrong
direction. And just to wrap this up, we'wve also put in
our comments why we think &.2.c 1s unlawful, why 1t's
unfair, unkbalanced, and it's unnessded. There is already
a process that promotes more transparency and public
input to revise water quality standards. We have manvy,
many ways that industry gets breaks, whether it's through
variances, compliance schedules, mixing zones. This 1is

just another example how the state agency 1s bending over
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backwards to benefit industry and giving them a break
while public health takes a back ssat.
Thanks for vour consideration.
CHAIR: Thank vou, Angie.
Next we have Linda Frame.
Linda.

MS. FRAME: Hi. Can you hear me ckay?

CHATR : Yes.

M5. FRAME: Thank vyou.

My name's Linda Frame. I am president
of the West Virginia Environmental Council, and I would
like to thank the DEF and all those in attendance today
for speaking cut on this important issue and providing
this platform for us.

Hannah King is our cutresach coordinator
and she spoke on behalf of the Environmental Council.
And I would just like to say that we have signed on to
the letter being delivered by West Virginia Rivers
Coalition and we strongly support their comments.

But I did want to Jjust take a moment.
I wasn't going to speak, but I was inspired by the first
speaker, Autumn Crowe, who is a full-time working mom
with a toddler and concern about her scon's health. S0

I'm going to take off my environmental council hat for a
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moment and put on my mom hat.

On the other end of the spectrum, T
have two boys who used to be toddlers Z0-some years ago.
And I worked to protect the envirconment back then and I'm
back at 1t now. They have grown and they've left The
state. They've watched what's happened here for the last
20 vyears. They've watched the battles that we've gone
through and really, I sort of fesl 1like a déja vu all
over again.

Some of the same folks that have been
fighting this issue for all these vyears are back here
asking again for the DEP to do its job. I really ran out
of reasons to tell my two sons to stay. You know, vyou
really don’t want vour children to stay 1in a place that's
got the third highest cancer death rate in the nation.
You really don’t want vour children to stay in a place
that's that dangercus. And when there's an agency and
the political world, they really don’t seem to care that
much about the people and puts industry first.

Tt's hard tc get young people To stay.
Imagine how difficult it i1s to convince vyoung people to
come here. So I just want to ask the DEP to please let's
not do this all over again.

Not everybody has The means to move
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away. Some <f the folks most affected by increased
toxins are goling to be people that can't leave. S0
please, put pesople first. Put people ahead of industry
and help provide voung people a reason to stay instead of
another reascocn to leave.

Thank you very much.

CHAIR: Thank vou.

Next I'm seeing a --- it says Warren's
Mini. I’'m not sure who that might be. We can circle
back.

Next T have A Duane Nichols.

MR. NICHOLS: Thank vyou. Can you hear

me okavy?
CHATIR: Yes, sir.

MR. NICHOLS: I appreciate the service

that many have given to the West Virginia DEP over the
past vyears. I particularly want to acknowledgs I’'m aware
of the hard work of Scott Van Rover and the hard work of
Ed McGuire and many others.

But there 1s a crying need for
environmental education 1in our state. There's a crying
need for the DEP to bring forward programs to familiarize
the public with chemical substance abuses and the

aspects, characteristics of those that can impact the

Sargent's Court Reporting Service, Inc.
1-800-727-4349




10

11

12

13

14

15

16

17

18

19

20

21

2z

23

24

28

envircnment and impact public interest. This is a crying
need.

I was shocked to lsarn just this past
week That PFEF substances, perfluorcalkyl substances, has
been used in fracking operations. Obviously, that 1is
something that the public interest could nsver approve.

3o 1f our DEP 1s not aware of this, 1f
they're not investigating 1t fully, 1f thevy're not
attempting to rid this out, prevent it, mitigate 1it,
whatever's required, then this would be a sericus
omission.

On behalf of the Monongahela Area
Watershed Compact, I've worksed to bring forward concerns
for the Monongahela River. Just now the TDS level 1is
above 400, and this i1s not a wviolation of federal code,
but it i1s a warning that we have reached the level of
concern that is not new, but 1s something that we cannot
sustain bhecause it means that in the future that there
can easily be occurrences that bring us to critical
levels beyond the 500 for the total dissolved solids.

We know, for example, that the mine
water accumulating in the mines has continued to flow.
Fven when it's treated, there still is effluent that

brings TDS levels up in the stream. We know that mining
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operations up at the Tiger River watershed are continuous
to bring increassed levels of TDS in our streams.

I'm particularly concerned about the
manner in which frack water residues are being disposed
of. If you take, for example, down in Tyler County, the
Middle Island Creek 1s flowing from West Union down to
Middlebourne on down to St. Mary's. And there is a
disposal site almost within earshot of Middlebourns of
where the fracking companlies continue to pool the
wastewater. And this is goling to be a problem for years
to come when we accumulate these toxic wastes.

S0 these are examples of The reasons
why we need to have strong environmental alerts,
regulations, and why there would never in this day and
age be a reascn to create loopholes or other ways to
subvert the control and protection ¢f the environment and
concern for the public interest.

In conclusion, I would like to say that
the West Virginia DEP and the director have a role and
responsibility to our state that goes bevyvond the
individual spelled-out regulations, a rols, a
responsibility to advocate for and protect our state and
help to coordinate with other states in order to achieve

a better environment.
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The greatest example comes with the Mon

River where 1t enters Pennsylvania and where then the
Ohio River comes back down, becomes part of West
Yirginia. So the coordination with Pennsylvania is

essential and should be ramped up and if nothing else on

base to provide lesadership in that regard, given the fact

that the Mon River rises here in our state and the Ohio
River is part of our state over the sntire length from
Hancock County all the way down to - Hancocck, Brooke,
Ohio, Marshall, Wetzel, Tvler, Pleasants, Wood, Jackson,
Mason, Cabell and Wayne. Can vou 1lmagine a stream over
all that distance and without regard, we have seen not
that much protection?

Thank you for this opportunity to
speak.

CHAIR: Thank vou, Ms. Nichols.

I'm going to circle back. We've got a

participant with Warren Mini?

MR. PEASCOE: Teah. I'm Warren

Peascoe. I'm in Wood County. I sent my email on that
for you.

I don’t have prepared things, but I'm a
Ph.D. chemist. I've worked in the chemical industry for

30 vyears. I've been 1in Wood County for 20 years. And
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the DEP has a very, 1 guess, hard job trving to regulate
industry. And I want to thank them for the Jjob they'res

doing, but I think that they are not doing encugh.

And when I cams down - when I first
came down here, T walk with braces and crutches. Some
friends helped me - introduce me to kayaking, so I've

paddled on many of the rivers around in the state, and
I'm really impressed with them. We tock one trip on the
New River where we spent an overnight camping. And on
that trip, we were with a commercial company and we were
reguired to use portable outhouse, but it had somse
buckets. 2And if we had to go to the bathroom for a bowel
movement, we did 1t in the bucket. And so what we tock
in with us, we carried out. Individuals carried out.

It seems Lo me that an industry should
be required to carry out thelr own excrement just like
the people do. And so you know, I just want to draw that
analogy and hope that we can maintain the rivers, the
beauty.

I love being out into it. I've ssen
the Cheat River where you co down there and there's acid
mine drainage and, vou know, vou come out of the water
and needing to wash off your equipment and everything

from contamination. So vyou know, something needs to be
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done.

And removing and putting in loopholes
like everyone's describing 1s not the way to go. So
thank vou. Thank vou for having the public hearings and
everyone has prepared more detailed things of the
problems. Thank vyou.

CHAIR: Thank vyou, Mr. Peascoe.

I'm not seeing any other hands raised.
Are there any other commenters? Anybody else that wishes
to speak?

Okay. We're not seeing any new hands
raised. Is there anyone here who has already provided
comments that would like to make additional comment?

Goling once, going twice.

Mr. Kotcon, did you have another
comment?

MR. KOTCON: This 1s sort of an

interesting observation, but I counted ten out of ten
speakers tonight who are opposed to the proposed changes.
And I'm just wondering why is anybody for that? Thank
VOou.

CHAIR: Do we have any other additional
comments anyone who has already spoken that would like to

speak agalin?
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Okav.

If there be no other comments, this
will conclude the DEP's wvirtual public hearing on
Proposed Changes to Legislative Rule 47CSR2,
Reguirements, Governing Water Quality Standards. Acgain,
a copy of the proposed rule 1s avallable on the Sscretary
of State website. And I will add that thank you to Group
Chat. I'11 take a minute to copy that link down 1f vou
need it.

Again, we ask that evervyone put your
first and last name in the Group Chat here with your
emall address, vour Meeting Chat, so that we have an
accurate count of attendess and to also receive vyour
final determination from the agency.

The comment period is now closed. We
want to thank evervyvone for vyvour interest and for taking
the time to attend this hesaring. We ask that vyou please
stay safe and have a good evening. Thank vyou.

* % Kk * £ ok * &

HEARTING CONCLUDED AT 6:50 P.M.

- -
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CERTIFICATE

I hereby certifv, as the stenographic
reporter, that the foregoling procesdings were taken

stenographically by me, and thereafter reduced to

34

typewriting by me or under my direction; and that this

transcript is a true and accurate record to the best
of my ability.

Dated the 26 day of Cctcber, 2021

Jennifer Wilson,

Court Reporter
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