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PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

Policy 2422 .2 establishes the standards and guidelines for approved driver education programs in West Virgmia.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

Policy 2422.2 has been updated to align with current practices in driver education programs delivered in West
Virginia schools.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC iIMPACT OF THE PROPOSED
RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

There wilt be no economic impact on revenues of state government as a result of the proposed
amendment of 126CSR22, Policy 2422.2.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

There will be no economic impact on special revenue accounts as a result of the proposed amendment
of 126CSR22, Policy 2422.2.

C. ECONOMICIMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS:

There will be no economic impact on the state or its residents as a result of the proposed amendment
of 126C8R22, Policy 2422 .2.



D. FISCAL NOTE DETAIL:

Effect of Proposal

Fiscal Year

2021 2022 Fiscal Year (Upon

Increase/Decrease |Increase/Decrease Full

{use "-") (use "-") Implementation)
1. Estimated Total Cost 0 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs and Alterations 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 C 0

Revenues

E. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

There will be no economic impact on revenues of state government, special revenue accounts, or the
stafe or its residents as a result of the proposed amendment of 126CSR22, Policy 2422.2.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Michele L Blatt -- By my signature, | certify that | am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.




Policy 2422.2, Driver Education Regulations
Executive Summary

Woest Virginia Department of Education
Office of Teaching and Learning / Middle and Secondary Learning Services
Palicy Cycle: 30 day Comment Period O Adoption of Policy
Paclicy Process: Revision O Repeal and Replace O New
Introduction:

Policy 2422.2 has been updated to align with current practices in driver education programs delivered in
West Virginia schools.

Background:
Policy 2422.2 was last revised in 2014.
Proposed Changes:
Revisions to this policy have been made for greater clarity and ease of implementation.
s The Accident Prevention Bureau has been removed from the policy due to the bureau no longer
existing.
» Duplicative language has been removed from the policy.
s New language has been added driven by W. Va. Code and/or other policy changes.

Impact:

Revisions will improve clarity and ease of program implementation.

Action:
Release for30 day public comment
U Approved by WVBE with effective date of / /20
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Policy 2422.2, Driver Education Regulations
List of Stakeholders

Woest Virginia Department of Education

External Stakehclders

Blaine Hess, Superintendent, Jackson County

Kenneth Pack, County Director of Driver Education, Berkeley County
Melissa Kaiser, Driver Education Teacher, Harrison County

Mark Ice, Driver Education Teacher, Lincoln County

Justin Everhart, Driver Education Teacher, Berkeley County
Maribeth Vincent, Driver Education Teacher, Wood County

Andro Barnett, Professor of Driver Education, Shepherd University
Charles Harris lll, Parent, Putham County

Kathleen Harris, Parent, Putnam County

Internal Stakehclders

Joey Wiseman, Director, Middle & Secondary Learning Services
Joshua Grant, Coordinator, Middle & Secondary Learning Services
Brad Fittro, Coordinator, Certification Services
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TITLE 126
RROGEDURAL LEGISLATIVE RULE
BOARD OF EDUCATICN

SERIES 22
DRIVER EDUCATION REGULATIONS (2422.2)
§126-22-1. General.

1.1. Scope. -- Theise rules establishes the standards and guidelines for appreved driver education
programs in West Virginia.

1.2. Authority, -- W. Va. Constitution-, Article XIl, §2 and W. Va. Code §§18-2-5 and 18-6-1, et seq.

1.3. Filing Date, -- August15-2014
1.4. Effective Date. -- September15-2014
1.5. Repeal of Former Rule, -- This legislative rule repealsard+eplaces amends W.Va. §126C5R22,

WestVirsiniaBeard—efEdueation Policy 2422.2-, — Driver Education Regulations, filed Nevember—35-
26062 August 15,2014, and effective Becermberi5-2082 September 15, 2014.

§126-22-2. Applicability.

2.1. W. Va. Code §18-6-4, et seq., authorizes the West Virginia Board of Education (hereirafter
WVBE), with the advice of the State Superintendent of Schools (State Superintendent) akd—the
Superirtendert—ofthe—State—Peliee, to promulgate rules governing the establishment, conduct, and
scope of driver education in public, private, and parochial secondary schools located within #sis the
state, subject to the requirements and exceptions set forth in HheWestirginia W. Va. Code.

2.2. There shall be offered in all public secondary schools within the state, without charge to the
students, an approved, comprehensive course in driver education. The course may be offered in
summer school in addition to the regular instructional term. Before ary—pupilsraduates graduating
from a secondary school, he-ershe students shall fst be provided an opportunity and encouraged to
successfully complete a driver education course approved by the WVBE ira-publicprivate—orparochial
secondary—schoolwithinthe—state. In those counties where sufficient public secondary school driver

education courses are not available to meet all requests for the course, county boards of education
(county board) shall, as quickly as possible, make sufficient courses available to fill those requests.

2.3. The following standards shall be applicable for all driver education courses offered and made
available to persers students within the state, regardless of whether the courses are offered by public,
private, or parochial schools.

§126-22-3. Standards for an Approved Course.

3.1. The driver education course shall be organized and designed in such a manner that #~deespet

precltde—the—ability—to—previde—a—pregram is equivalent to or surpassirg surpasses the following
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requirements {exchsive-ofthe-timereguired-to-pass-bebwean-classas),

3.1.a. Minimum and preferred requirements of the driver education course:

3.1.a.1. &classroom instruction of 50 hours (66 hours preferred):—ircludinga-rminirum-afeight
| . |ed dofonsive drivi ;

3.1.a.2. Hin-car observation of 10 hours (18 hours preferred); and

3.1.a.3. din-car practice driving of six hours {or the equivalent according to the established and
universally recognized ratio when simulation and multiple car instruction ranges are utilizeds.

3.2. At a minimum, driver education shall be scheduled as a one-semester program consisting of
both classroom and laboratory instructional phases. In the case of schools using a block schedule of 90
minutes, the program may be scheduled as a nine-week program.

3.3. The course shall provide a minimum of one-half unit of credit.

3.4. Student on-street practice driving lessons shall be provided in an automobile equipped with a
dual control brake, and {alse a dual control clutch pedal for vehicles with manual shift transmissionss.
arg-aAn approved/certified driver education teacher shall occupy the seat beside the pupH student.

3.5. Classroom instruction shall not exceed two hours during any 24-hour period.

3.6. Student in-car practice driving lessons shall be scheduled so that students will receive not more
than one-half hour behind-the-wheel instruction per session and not more than one hour during any 24-
hour period.

3.7. Along with the driver education teacher, a & minimum of two and a maximum of four students
shall occupy the driver education vehicle during secerdarysehosl on-street practice driving/instruction
lessons.

3.8. Only eligible students shall participate in the laboratory (practice driving) part of the course. An
eligible student is defined as one who is 15 years of age and older and is in grades 9-12 during the period
of enrollment in_the course. The student must not have a known mental or physical disability
exceptionality that would prevent the persen student from qualifying for an operator’s license, unless
the disability exceptionality is controlled or corrected so the perser student could so qualify. (W. Va.
Code §418-6-3 and §18-6-5.)

3.9. Students at least 15 years of age or older may enroll in driver education and receive instruction
and practical training in the operation of a motor vehicle on #ke public streets and highways. Students
who will not reach the—age—af 15 years of age before completion of the driver education course may
enroll, if space is available, after giving priority to those students who are already 15 years of age or
olders; but instruction shall be limited to the classroom only.

3.10. Any student who is at least 15 years of age or older may enroll in driver education and operate
a motor vehicle on the West Virginia roadways e estirgiria without a Level | Instructional Permit
while accompanied by an approved/certified driver education teacher occupying a seat beside the
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student and in an automobile equipped with dual controls. However, it is encouraged that a student kas
have a Level | Instructional Permit at the time the student enrolls in the course and begins the behind-
the-wheel driving instruction.

3.11. FhefeHewirg eCourse content shall be taught in the driver education program as required in
W. Va. Code §18-6-3 and W. Va. 126CSR44H, Policy 2520.8, West Virginia Driver Education Standards. :

3.12. Multiple-vehicle driving range instruction/practice driving may substitute for a portion of the
time reqguired for on-street driving practice at a 2:1 ratio. However, such instruction shall be
supplemented with a minimum of two hours of practice driving per student under actual traffic
conditions. A minimum program would consist of eight hours practice driving on the range and two
hours on-street driving.

3.13. Simulator instruction programs shall provide not more than one-half of the six hours on-street
practice driving requirements at a 4:1 ratio. Therefore, a minimum program would be three hours of
practice driving in real traffic conditions coupled with 12 hours of simulation.

3.14. In the scheduling of students for the course, a minimum of six hours driving
practice/instruction is reguired for each enrolled student is—+eguired. The amount of practice driving
instruction required by licensed students will vary depending on their individual skills and experience.
Therefore, licensed students shall receive a minimum of three hours in-car practice driving/instruction,
testing, and evaluation in a variety of highway and traffic conditions. |If the student, in the best
judgment of the driver education teacher, requires additional driving instruction to hone skills and
improve driving performance, such time shall be provided. Any instructional time that is not utilized by
the licensed student shall be applied to providing additional in-car practice driving to the less
experienced students enrolled in the course.

§126-22-4. Standards for an Approved Teacher.

4.1. The State Superintendent efSeheels may issue a professional teaching certificate in driver
education to applicants and teachers who meet the requirements for licensure and employment as an
approved driver education teacher, as set forth in W. Va. §126CSR136, WABE Policy 5202:, Minimum
Requirements for the Licensure of Professional/Paraprofessional Personnel and Advanced Salary
Classifications (Policy 5202). Failure to meet any of the conditions specified below may result in refusal,
recall, suspension,_or revocation by either the State Superintendent. the-Superirterdenrt—-attheState
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4.1.a. An _educator possessing A a_professionally teaching certifiedcate in driver education
teacher:

4.1.a.1. has held a valid motor vehicle operator's license for the past #hee five years without
interruption;

4.1.a.2. possesses good health and is free from impairments that would adversely affect the
safety of pupils students and the general public;

4.1.a.3. demonstrates kas a satlsfactory drwlng record bv submlttlng a certified copy of the

driving record from the v d

St-at—e—llelme—and-,ler—v\#eat—WFgma Department of Motor Vehicles {-heremaf—t—er DM-\L} in each state where
the teacher has been licensed during the past five years;

4.1.a.5.4_ has not accumulated more than nine points on histher BMY the applicant’s driving
record at any time during the past th+ee five years;

4.1.a.6.5 has not been convicted and/or kasret had a BMY driving suspension or revocation of
license on a charge of operating a motor vehicle while under the influence of alcohol, controlled
substance, any other drugs, or the combination thereof; or by clear and convincing evidence, including
but not limited to, and has not operated a motor vehicle while under the influence of same as
established by a preponderance of evidence, such as a positive breath or blood test, or field sobriety
test, notwithstanding the lack of a conviction or BMR- driving license suspension or revocation;

4.1.a.8.5.4A. such individual shall not be licensed to teach driver education for at least two
years subsequent to the first instance of conduct set forth in section 4.1.a.65. For the second instance,
licensure shall be refused permanently.

4.1.a.6. waivers are not applicable to section 4.1.a.

4.2. Prior to employment as a driver education teacher in & West Virginia-seheeldistriet, the county
superintendent shall verify that the applicant is an approved driver education teacher. Application for
licensure must be made to the West Virginia Department of Education (kereirafterWVDE).

4.3. An individual holding a First-Class/Full-Time Permit or Qut-of-Field Authorization for Driver
Education shall only be eligible to teach the course in the classroom and shall not be eligible to instruct
students in the in-car practice driving.

§126-22-5. Driver Education Temporary Permit.

5eet-ren—4—1—5e-b1-eet—t—e—t—he—f—e”-em-n«g— The State Supermtendent may issue a temporary permit or other

certificate for the purpose of providing instruction in driver education to an individual who does not
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qualify for a professional certificate under section 4.1 subject to the requirements found in W. Va. Code

§18-6-2.
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§126-22-6. Standards for Summer Driver Education Courses.

6.1. A summer driver education program shall consist of the same structured learning experiences
required during the regular school term. All driver education regulations are applicable to the summer
program with the exception that the summer program shall be conducted over a period of not less than
five weeks.

§126-22-7. Duty tc Report.

7.1. A county superintendent who knows of any acts on the part of a driver education instructor for
which a certificate or permit may be revoked shall report the same, together with all facts and evidence,
to the State Superintendent.

§126-22-8. Accidents.

8.1. Any accident involving the driver education vehicle shall be reported by the driver education
teacher and handled by the county board immediately. If the incident involves student and/or teacher
injury, it shall be reported to the WVDE Legal Services unit as soon as possible. All accidents shall be ard
reported within five days to the apprepriate WVDE official Legal Services unit. In the event the driver
education teacher is incapacitated and cannot report, the principal or principal’s designee shall fulfill this
responsibility.

§126-22-9. Insurance.

9.1. Driver education teachers and cars shall be covered by county board efeducatien secured
liability coverage in an amount proportionate to coverage for its school bus fleet and school bus
operators.

§126-22-10. Student Transfers Pricr to Course Completion.

10.1. When a student transfers to another school within the state prior to completing the course,
appropriate records shall be forwarded to the new school. These records shall include course
content/units of instruction completed and driving time and performance records. An out-of-state
student shall provide documentation, on the sending school’s letterhead, specifying the nature and
hours of instruction, observation, behind-the-wheel driving, and whether satisfactory performance in
each was attained by the student.

§126-22-11. Commercial Driving Schools and Caurses from e0ther States.
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Harire-S517B23a- As provided in W. Va. Code §18-6-8, commercial driving schools
other states may be accepted by the WVBE if the reguirements of section 3 are met.

and courses from

11.2. The county board is not required to offer driver education to a student who has successfully
completed a WVBE-approved driver education course.

§126-22-12. Students with Bisabiities Exceptionalities.

12.1. When students with physical disabilities exceptionalities are eligible for the laboratory phase of
the course, driver education vehicles fand simulators in the schools when they are used} shall be
equipped with appropriate devices to enable the students to successfully accommodate their disability
physical exceptionality.

§126-22-13. Program Reports.

13.1. Certain data and information pertinent to the effective administration of the driver education
program, the needs of other relevant and cooperating state agencies and national organizations shall,
when requested, be reported to the apprepriate WVDE official.

§126-22-14. Driver Education Certificates.

14.1. High School Driver Education Certificates;e+m+BE4; and Adult Driver Education Certificates;
Form—-BES; shall, in the judgment of the driver education teacher, be awarded erly to students
demonstrating mastery of recommended course skills and content and a satisfactory level of driving
performance, f-e- i i codanddirection-of the vehicle and-to

ol , hic) b publ il \

§126-22-15. Use of Driver Education Vehicles.
15.1. Those county boards securing dealer-loaned or leased vehicles shall use such vehicles only in
compliance with an approved contract between the county board and car dealer. Dealer-secured

vehicles shall be used for driver education purposes only.

15.2. County boards owning their driver education vehicle(s) shall establish a policy regarding the
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use of the driver education vehicle for any purpose other than teaching driver education during the
school day or hours of the school day that the driver education program is scheduled. If the vehicle is
used for any purpose other than driver education, any identification as a =Student Driver= or ZDriver
EducationZ shall either be covered or removed.

§126-22-16. Specifications for Identification of Driver Education Cars.

16.1. Identification on any driver education car shall be visible to other drivers from all directions. It
should indicate clearly that the car is being used for driver education and/or being operated by a
student driver.

§126-22-17. Severability.

17.1. If any provision of this rbe policy or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of this rHe policy.



W. Va. 126CSR22, Policy 2422.2, Driver Education Regulations
Comment Respoense Farm

Comment Period Ends: September 15, 2021

The following form is provided to assist those who choose to comment on Policy 2422.2, Driver Education
Regulations. Additional sheets may be attached, if necessary.

Name: Organization:
Title:
City: State:

Please check the box below that best describes your role.

[0 Superintendent [0 Higher Educator [0 Parent/Family
O Principal [0 Teacher O Community Member
[0 Professional Support Staff [0 Service Personnel O Other

COMMENTS/SUGGESTIONS

§126-22-1. General.

§126-22-2. Applicability.

§126-22-3. Standards for an Approved Course.

§126-22-4. Standards for an Approved Teacher.

§126-22-5. Driver Education Temporary Permit.

§126-22-6. Standards for Summer Driver Education Courses.

§126-22-7. Duty to Report.

§126-22-8. Accidents.
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W. Va. 126CSR22, Policy 2422.2, Driver Education Regulations
Comment Respoense Farm

§126-22-9. Insurance.

§126-22-10.

Student Transfers Prior to Course Completion.

§126-22-11.

Commercial Driving Schools and Courses from Other States.

§126-22-12,

Students with Exceptionalities.

§126-22-13.

Program Reports.

§126-22-14.

Driver Education Certificates.

§126-22-15,

Use of Driver Education Vehicles.

§126-22-16.

Specifications for Identification of Driver Education Cars.

§126-22-17.

Severability.

Please direct all comments to:

Sonya White, Teaching and Learning Officer
Office of Teaching and Learning
West Virginia Department of Education
Capitol Building 6, Fifth Floor
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0330
E-mail Address: snjwhitedikl2 wiv.us
Fax No.: 304.558.1834
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