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EXECUTIVE SUMMARY
WEST VIRGINIA DEPARTMENT OF EDUCATION

POLICY NUMBER AND TITLE: Policy 1241
Notice and Conduct of Meetings

PUBLIC COMMENT PERIOD ENDS: December 11, 2001 ADOPTED:
January 9, 2002
BACKGROUND:
This policy has not been revised since 1995. The current practice of the
West Virginia Board of Education is to begin meetings at 8:30 a.m. instead of 9:00
a.m.

PURPOSE:

This procedural rule modifies the format to the required format, adds a West
Virginia Code citation, and allows flexibility for the starting time of meetings.

No comments were received and no other changes were made.
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PROCEDURAL RULE
BOARD OF EDUCATION |
SERIES 3 pootig @ 20U
NOTICE AND CONDUCT OF MEETINGS (1241) ..,
s iRy oF STATE

§126-3-1. General.

1.1. Scope - This procedural rule establishes requirements for notice of general and
special meetings and general rules for conduct of said meetings.

1.2. Authority - W.Va. Constitution, Article XII, Section 2, W.Va. Code § §18-2-5,
6-9A-1, et seq. and 29B-1-1, et seq.

1.3. Filing Date - January 10, 2002
1.4. Effective Date - February 9, 2002

1.5. Repeal of former rule. This procedural rule modifies WV 126CSR3 "Notice and
Conduct of Meetings” filed and effective January 6, 1996.

§126-3-2. Preface.

2.1. The Constitution of West Virginia provides in Article Il, Section 2, that: "the
powers of government reside in all the citizens of the State, and can be rightfully exercised
only in accordance with their will and appointment;"

2.2. This constitutional mandate is reiterated in various forms in Sections 1, 2, 3,
10, 16 and 20 of Article Il of the Constitution of West Virginia;

2.3. The West Virginia Legislature has provided in Article 9A of Chapter 6 that all
regular and special meetings of governing bodies shall be open to the people of the State
and that the people shall be given reasonable advance notice of the time, date and location
of their being convened: Provided, however, that governing bodies may hold executive
sessions as part of duly convened regular, special or emergency meetings under certain
circumstances as permitted by law;

2.4. The Legislature has provided in Section 3, Article 9A, Chapter 6, of the West
Virginia Code that:
Each governing body shall promulgate rules by which the time
and place of all regularly scheduled meetings and the time,
place and purpose of all special meetings are made available,
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in advance, to the public and news media, except in the event
of an emergency requiring immediate official attention; and,

2.5. The Legislature, in Section 1, Article 1, Chapter 29B, of the West Virginia Code
has:

. . . declared [it] to be the public policy of the State of West
Virginia that all persons are, unless otherwise expressly
provided by law, entitled to full and complete information
regarding the affairs of government and the official acts of
those who represent them as public officials and employees;
and,

2.6. The West Virginia Board of Education, in pursuance of Article Xl of the
Constitution of West Virginia, recognizes that it has a responsibility to see that the people
of the State are thoroughly, efficiently and freely educated, and that this responsibility takes
many forms.

§126-3-3. Notice of Meetings.

3.1. The West Virginia Board of Education shall meet at the State Capitol or at
some other place convenient to the people of the State.

3.2. Regular meetings shall be held on the second Thursday of each month,
convening at a morning hour as established and noticed by the West Virginia Board of
Education, in Room No. B-353, Building No. 6, State Capitol: Provided, however, that the
State Board may, upon due notice to the public, change the time, date and location of its
regular meetings. Work sessions shall be held on the Wednesday afternoon preceding the
regular Board meeting, if necessary, following proper nofice to the public regarding the
time, date and location of the same.

3.3. Special meetings may be held at such other times as may be necessary, such
meetings to be held upon the State Board's own resolution or at the call of its President.

3.4. Notice of all regular, special and emergency meetings shall be given through
the regular public information services—including newspapers of the State, wire services,
radio and television--at least one week in advance of all regular meetings, and a
reasonable time in advance of all special meetings.

3.5. The naotice given of any meeting shall include the time, date and place it is to
be convened; the notice given of any special meeting shall also include a statement of its
purpose. The notice of an emergency meeting shall also include a statement of its
purpose and the facts and circumstances of the emergency.

3.6. The public will be provided accurate and proper copies of the agenda of any
meeting on the day it is held and before it has been convened.
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3.7. The minutes of the West Virginia Board of Education will be open to inspection
by any member of the public, as provided by West Virginia Code §29B-1-1, et seq, and
West Virginia Code §6-9A-5.

§126-3- 4. Conduct of Meetings.

4.1. All meetings must be open to the public, although the State Board may, either
on its own initiative or upon the request of an interested party, hold an executive session
during a regular, special or emergency meeting after its presiding officer has identified the
authorization under Article 89A of Chapter 6 for the holding of such executive session and
has presented it to the governing body and to the general public, as required by Section
4, Article 9A, Chapter 6, of the West Virginia Code. The State Board may also hold an
executive session to discuss any matter protected or covered by the attorney-client
privilege.

4.2. Persons desiring to address the State Board of Education are encouraged to
make arrangements in advance with the State Superintendent or the President of the
Board. However, advance arrangements are not necessary as such person may sign in
prior to the scheduled commencement of any regular or special meeting. Any speaker shall
provide his/her name, mailing address, telephone number(s) and the subject to be
addressed. Presentations shall be limited to five minutes, unless otherwise designated by
the State Board. Delegations are encouraged to use a spokesperson to present their
concerns or proposals. However, the Board may choose to schedule the presentation of
a delegation to coincide with a topic on the agenda, and may limit the total period of time
to be devoted to comment on a particular issue or agenda item.

4.3. Although inquiry, consultation and discussion may be had in an executive
session, no decisions (as defined in Section 2, Article 9A, Chapter 6, of the West Virginia
Code) may be made in an executive session.

§126-3- 5. Meeting by Conference Call.

5.1. The residences of the West Virginia Board of Education members are widely
dispersed throughout the state, in some instances, more than two hundred fifty miles from
Charleston, and some of said members have full-time professions, businesses or
occupations.

5.2. Occasions may arise when special or emergency meetings must be held during
the interval between regular monthly meetings, on short notice and at times when it is not
possible for a majority of members to be present in Charleston or other designated meeting
site. Onsuch occasions, members may attend and participate in the meeting by telephone
or video teleconference to the same extent as if physically present. A speakerphone or
other audio/video device shall be used at the meeting site to enable those present,
including the public, to hear/see the members who are attending and participating by
telephone or video teleconference.
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