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SUMMARY OF COMMENTS RECEIVED REGARDING
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On June 28, 2021, the West Virginia Board of Medicine filed a Notice of Comment
Period on a Proposed Rule, 11 CSR 15, Series 13 is a new nide promulgated in response to HB
2024, and relates to telehealth practice by, and interstate telehealth registrations for, the
professions regulated by the Board (physicians, podiatrie physicians, and physician assistants).
The Notice established a thirty day comment period on the proposed rule, which concluded at
4:30 pro on July 29, 2021, During the comment period, the Board received commumcations from
seven comienters regarding this proposed rule. These communications were largely nguiries
about the applicability of the rule {and HB 2024) o practice via telemedicine technologies in
West Virginia. Copies of all five communications are attached bereto, along with the Board’s
written responses. On Ty 29, 2021, the following responses were authorized by the Board. A
copy of this summary is being provided to the five individuals who communicated with the
Boaxd concerning this new rule.

Commenter Date Recelved
i, John Elhs, MD June 29, 2021

Dr. Ellis ndicated that the rule does not scem to address West Virginia physicians or
aliow them to perform telehealth services. Dr. Ellis also observed that physicians Heensed in
West Virginia are not required to register 1o provide telchealth services.

Kesponse: The Board’s response to Dr, Ellis is attached herewith,  In the response, the Board
confirmed that HB 2024 both creates an interstate telehealih registration process and delegates
authority {o licensing boards to establish the rules regarding telehealth practice for both licensed
providers and interstate telehealth regisirants. The Board confirmed that West Virginia licensed

A copy of the comments recsived by the Board and the Board’s responses thereto are atiached to this
SUMMMATy.
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physicians may practice medicine to patients located 1n West Virginia either by in-person visits
or via telemedicine technologies. The value of the proposed rule to licensed physicians is that it
identifies the professional standards and standard of care for the provision of health care services
via telehealth technologies. The Board noted that Dr. Ellis did not identify any specific proposed
rodifications to the rule, and invited him to do so before the comment deadling if he had specific
recoramendations, No modifications were made {o 11 CSE 15 based upon this communication.

Commenter Eiate Received
2. Su Fajrchild, MD June 29, 2021

Dir. Fairchild indicated that she believes 11 C8R 15 seems reasonable. T, Fairchild also
asked questions regarding the establishment of the physician-patient relationship wvia
telemedicine technologies,

Response: The Roard’s response to Dr. Fairchild is attached herewith. The Board referred Di.
Fairchild to recent changes to the West Virginia Medical Practice Act, which were enacted as
part of HB 2024, noting that if a provider bolds & West Virginia medical Hoense or is registered
by the Beard as an interstate telehealth registrant, the provider may establish a physician-patient
relationship throogh telchealth and may provide health care services to patients physically
located n West Virginia through the use of telemedicine technologies which are consistent with
the standard of care for the particular patient presentation.  No modifications were made to 11
CSR 15 based upon this comment.

Commenter Tiate Hecoived

3. James R. Shope, MD June 30, 2021
Dr. Shope commented:

For many vears "elethealih” has been practiced, by Posion Control, Stroke
Consult and most notably, afler hours Radiology, 'Will these practioners now be
required to be Telehealth licensed in WV 7 And what vetting procedures are in
place for licensing, in particular Radiologists, who are Nighthawk reading from
New Zealand or other non US locations?

Response: The Board’s response to Dr. Shope is attached berewith. In pertinent part, the Board

responded:

Under West Virginia law, the practice of medicipe occurs where the
patient is located at the time medical services are rendered, inchuding medical
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services provided through the use of telemedicine technologies. Historieally, with
some very lumdted exceptions, in order to practice medicine to patients located in
West Virginia, a physician was required o hold a West Virginia medical license.
{The exceptions are set forth in W, Va. Code § 30-3-13)) Prior to March §, 2021,
all phoysicians who did not meet one of the limited exceptions set forth in state law
were required (o bhold a West Virginia medical license to treat West Virginia
patients. This includes physicians who practice radiclogy, telestroke and practice
medicing to paticnts in association with peoison control,

During the 2021 legislative session, the West Virginia Legislature created
an ipterstate telebealth registration process which permiis c¢ortain health care
praciitioners, who practice in another state outside of West Virginia, to register
with the appropriate licensing board to provide tolchealth services to West
Vieginia patients. The interstate telehealth registration is not available fo
practitioners who are practicing from cutside of the United States. Additionally, a
practitionsr must meet eligibility requirements for an interstate telcheaith
registration, which include that the practitioner:

1, Holds a valid, active medical livense issued by another state Heensing
authority or board;

2. Is licensed i good sianding in all states in which the practitioner is
Hicensead;

3. Is not the subject of an administrative complaint which is currently
pending before another siate licensing authority or board: sad

4, Is not currenily under investigation by another state licensing authority
or board.

The interstate telehealth registration is a second psthway to provide
telehealth services to West Virginia patients. Physicians who hold a West
Virgimia medical Heense may also practice via telemedicine.

With respect to the specific example you ideniify, a physician practicing
radiology from New Zealand 18 not cligible for an intersiate telechealth
regisiration, and would need to apply for & West Virginia medical license to
practice medicine from New Zealand to West Virginia paticnts. In contrast, a
radioiogist practicing in New Jersey could practice medicine to West Virginia
patients pursuant to an interstate telehealth registration if the radiologist meets al}
of the eligibility criteria for a registration. This would alse be true of the other
specialtics you mention, The vetting procedures for physicians practicing oul of
the country will not change under this rule as out of country providers are not
eligible for an intersiate telehealth registration and may only practice telemedicine
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to West Virginia patients pursuant t0 8 West Virginia medical license. The
reguirements for medical Heensure are sei forthin W Va. Code § 30-3-10.

The Board noted that Dr. Shope did sot identify and specific proposed modifications to the rule,
and invited him to do 2o before the comment deadline if he had specific recommendations. No
nodifications were made to 11 CSR 15 based upon this communication.

Commenter Diate Becelved
4. Skip White, Associate General Counsel Judy 22, 2021

Piedmont Liability Trust

Mr. White is counsel for Pledmont Liability Trust, which represents clinicians practicing
at the University of Virginia, He expressed enthusiasm for the new Teleheslth Practitioner
Registration program. Mr. White also posed a question concerning the language of the proposed
rule:

1 also have a question regarding 11CSR13, subsection 3.7, which currently reads:
Nothing in this section shall prohibit an eduwcational permit holder from providing
telehealth services in comformity with the guidslines, regquivements, and
supervision of the physician s graduate medical education treining program. Are
you able to offer any guidance or clarification on whether this requires residents
and fellows at out-of-state academic medical centers to obtain a WV telchealth
registralion in order to provide telehealth services under the supervision of an
attending?

Response: At the reguest of the Execuiive Direcior, counsel for the Board communicated with
Mr. White concerning his question. Mr. White was advised that staifl did not believe that the
Board intended subsection 3.7 of the proposed rule to apply to physicians who were in training in
other states, bt that his comment/question would be relayed to the Board for consideration. The
Board considered this guestion at its meeting on July 29, 2021, and concluded that the intent of
subsgction 3.7 was to enswre that the rule did not impose any limitations on gradoate medical
education programs within West Virginia. Through subsection 3.7, the Board seeks to avoid a
collateral consequenace of this rule whieh would unduly restrict pedagogical approaches of West
Virginia residency and fellowship programs. However, parmitting educational permit holders in
other states to practice in West Vieginia without a loense, inlorstate telehealth registration or
cducational permit is inconsistent with the West Virginia Medical Practice Act and HB 2024.
Consequently, the Board has modified subsection 3.7 of proposed rule 11 CSR 13 as foliows:

3.7, Nothing in this_section shall probibit sw a West Virginia educational germit holder

supervision of the physician’s sraduate medical education {raining prostan.
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Commmenter Dinie Becgived

5. Richard Topping, MD July 28, 2021
Legislative Chatrman
West Virgima Orthopaedic Society

The West Virginia Orthopaedic Society ("WVOR”) submitted a comment addressing two
of the Board's proposed rufes, With regard to 11 CSR 15, WVOS wrote:

Also, the telehealth bill concerns us in specialty care. We practice on very tight
marging in one of the poorest states in US. Telehealth would malre it much easier
for mega tertiary centers such asg UPMC and Cleveland Clinie to cherry pick well
insured patients for orthopedic surgery. This would leave us (reating an even
higher percentage of Medicare/Medicaid patients while we would still be stuck
taking care of complications on those that left in our emergency rooms. Further
cuts from any reason would most likely make it impossible o continue the private
practice model of orthopedic care in our state.

Response: While the Board understands and sppreciates the comments provided by WVOS, the
Board’s legislative rulemaking with regard to telehealth is directed by statite. The Legislature
enacted HB 2024 during the 2021 regular legislative session and directed the bomrd to
promulgate rules to effecluate the intersiate felehealth registration and regulate telehealth
practice. WVOR’s concems cannol be addressed by modidying 11 CSR 15, It would require a
statutory change.

Comnpienteyr Date Beceived

6. Sherri P Ferrell July 29, 2021
{Chief Executive Oificer
WY Primary Care Association

WY Primary Care Association provided a consolidated comnent on four of the Board’s
proposed rules and/or proposed rule amendments. With respect 1o this rule, WV Primary Care
Association indicated that it is “encowraged by the WVBOM s progressive changes to physician
and physician assistant licensing and telehealth regulation while still holding true to the
legislative intent of relevant legislation.” The comunentor indicated that it believes the proposed
changes will “allow providers under the purview of the WVBOM to practice at the top of their
training without unnecessary red fape.”  The organization did not recornmend any changes 1o
the proposed rule.

Response: The Board appreciates WV Primary Care Association’s thoughtful comments. No
changes were made to the proposed role in response thereto.
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Commenter Date Received
7. Kyle Zebley Juby 29, 2021

Public Policy Director
American Telemedicine Association

The ATA has provided a proposed comment which is favorable to the proposed rule in
many regarda:

The ATA ¢ supportive of many aspects of the proposed roles -
particalarly the creation of a regisiralion system that allows cut-of-state providers
10 casily and effictently submit thelr registration application to the Board so that
they can render care to West Virginia citizens. This will increase the number of
providers available for West Virginia patients fo utibize and will ultimately
increase the acgess to and affordability of care in West Virginia. Stmilarly, the
ATA supports the permissive definition of telehealth created by HB2024 and
adopted by the Board that allows for the use of synchronous and asynchronous
mndahities by providers.

However, the ATA also identifies a specific proposed concer:

The ATA 1¢ concemned that there may be confusion for providers around the
standard of care language found in Section 7 of the proposed rules. While the
language in the proposed rule at §311-15-7.4 et al is similar 1o the language found
in §30-1-26{b}4), the proposed rule notably ditfers from the legislation by not
distinguishing that this standard of care only applies to “established patiemts™ as
defined in both statute at §30-1=26{a) and in the proposed rules §11-15-2 4. House
Bill 2024 bifurcated telehealth patients into two categories: {1) an “established
patient” who “has recelved prolessional services, face-io face, from the physician,
gualified health care professional, or another physician or qualificd health care
professional of the exact same speciaity and subspecialty who belongs to the same
group practioe, within the past three years,” and (2} a “virtual teichealth” pationt
who is & “new patient or follow-up patient for acute care that doss not reguire
chromic management or scheduled medications.” The legiglative intent behind the
bifurcation of “catablished patient” and “virtual telehealth” patient was to ensure
that patients [Iving with clironic conditions are regularly seen in-person by their
providers. This legislative decision is what gave rise to a legislated standard of
care that mandates a vearly encounter for “established patients.” While the ATA
believes that the decision on whether to require that a patient have an in-person
encounder is best left to the discretion of the treating healtheare provider in
conjunction with the patient’s preferences, we understand that the legislature has
spoken on this matter. However, the legislature only dictated (s mandate for
“established patients”™ — not for “virtual patients.” This distinction is not reflected
in the proposed rules as §11-15-7.4 encapsulates all patients, not just “established
patients” as is contemplated by the authorizing Code section at §30-1-28{h)(4)
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With this in mind, the ATA suggests that the Board amend their proposed rules to
include the definition of “virtual telehealth”™ patient - as found in §5-16-7b (7} ~
and make clear that the standard of care ag posited in §11-15-7.4 et al 15 limited io
“established patients” and does not encapsulate “virtual telehealth” patients. By
making this change, it will ensure that more West Virginia patients are able 10
recetve the care they want, need, and deserve,

The ATA urges thoughtful considergtion on this issue. In the context of the
ongoing pandemic, we believe that it is essential for West Virginians to have
acvess 1o high-guality, affordable health care as eflficiently and equitably as
possible, We urge vou and yvour colleagues to consider the changes as proposed in
this letter.

Response: West Virginia Code § 38-1-26(b) provides the following rulemaking authority:

Unless provided for by atatute or legislative rule, a health care board, referred to
in §30-1-1 ef seq. of this code, shall propose an emergency rule for legislative
approval in accordance with the provisions of §29A-3-15 ef seg. of this code to
regulate telehealth practice by a telehealth practitioner. The proposed rule shall
consist of the following:

{1} The practice of the health care service occurs where the patient is
logated at the fime the telehealth services are provided;

(2} The health care practitioner who practices teleheallh shall be:

{A) Licensed in good standing in all states in which he or she is
licensed and not currently under investigation or subject (o an
administrative complaint; and

(B) Registered as an interstate telehealih practitioner with the
appropriate board in West Virginia;

{3} When the heslth care practitioner-patient relationship is extablished.

{4} The standard of care for the provision of telehealth services. The
standard of care shall require that with respect 1o the cstablished patiexnt,
the patient shall visit an in-person health care practitionsr within 12
months of using the initial telemedicine service or the telemedicine service
shall no longer be available to the patient umtil an in-person visit is
obtained. This requirement may be suspended, in the discretion of the
health care practitioner, on a case-by-case basig, and it does not to the
following services: acute inpatient carc, posi-operative follow-up checks,
behavioral medicine, addiction medicine, or palliative care.

The legisiature authorized the Board to promulgste rules that set forth the standard of care for the
provision of telehealth services. Specific direction was provided to the beards regarding the
required standard of care for established patients. The legislature did not proscribe the standard
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of care for patienis who did net have an established provider-patient relationship at the time of an
initial telcheaith encoumter. In promulgating section 7 of the proposed rule, the Board
determined that a uniform standard of care for all ieleheslth patients provides clamty and
certainty for patients and providers. Aceordingly, the Board established clear guidance on the
standard of care:

7.2. The standard of carg for the provision of health gare services is the

via telemedicing technelugies.

73 A telehealth srovider’s selection of telemedicine technologies for a

Fovutn

natient encounter must permit the provider to meet the standard of gare for the

patient’ s particular health issue and yresentation.  Treatment, meluding issuing a
preserivtion. based solely on an online guestionmalre. dogs not conform 1o the
standard of carg,

T4, The standard of care requires a telehealth provider to verifv that a

...............................

7.4.1. Do not acely o acute invadent care post-operative follow-up

checks, behavioral medicing, addiction medicine, or palliative caret and

case-biv-case bagis. I suspended, the telehealth provider must document the
reason_for_suspending the In-nerson visit reswirement in the ratient medical
regord.

7.4.2. Mav be suspended. in the discretion of the felehealth provider, on a

Subsection 7.4 includes two very broad cxceptions to the general rule. The twelve month in-
person visit rule does not apply to acute inpalient care, post-operative follow-up checks,
behavioral medicine, addiction medicine, or palliative care. Likewise, the requirement may be
waived in the discretion of the telehealth provider, if the waiver is appropriately documented in
{he patient medical record. The Board believes that the proposed rule is consistent with the
ralemaking authority granted to the Board and is consistent wilh the West Virginia Medical
Practice Act, which provides:

The practice of medicine or podiatry provided via telemedicine technologies,
including the establishment of a physician-patiers or podiatrist-patient
relationship and issuing a preseription via electronic means as part of a
telemedicine encounter, are subject to the same standard of care, professional
practice requirements and scope of practice limitations as traditional in-person
physician-patient or podiatrist-patient encounters. Treatment, including issuing a
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prescription, based solely on an online questionnaire, does not constituie um
acceptable standard of care,

W. Va. Cade § 30-3-13a{e}). The Board is concerned that the approach suggested by the ATA
would inadvertently create two classes of patients, purely based upon the method by which the
provider-patient relationship is established, all of whom are entitled to the same standard of care.
The Board did not make any changes to the proposed rule in response to this comment.

Conclusion

In conclusion, based upon the communications and comments received, the Board’s
agency approved filing confains one modification which identified hereinabove, The Board
again expresses its appreciation to all who submitted written communications and/or comments
regarding this rule. These communications assisted the Board’s review of its proposed nule and
resulted in a modification which the Board believes clarifies the mile.



TIZG{2021

Fwd: [External] Teleheath
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Spangﬁar, Mask A <ma rk & spangier{_,»w gov>

To: "Frams, Jamis T <jamie.c.frama@wgovs

Mark 4. Spangler
Executive Divector

Wast Virginia Board of Medicine
101 Tree Dirive, Suite 103
Charleston, West Virginiz 25311
Telephone: (304) S58-2821 Ext 49862

Facsimile:  {304) 558-2084

Sate of West Virginia Mall ~ Fred: [External] Telsheath

Frame, Jamis C <jamiec frameffuwy gows

Thu Jul 20, 2024 at 10:32 AM

The information contained in this efecironic message is legally privilsged and confidential under applicadle law and is intended
only for the wee of the individuad o entily named uhove, [ the vecipient of @ns message is not the whove-nwmed intended recipient,
vau are Bereby aolifled that any dissemingiion, copry or disclosure of this commmnication is striatly profiibited. [ vou have
received this communication in erran please nolily the West Virginia Board of Medicine, (304} 558-2821, and purge this
communication iswmediately witheut waking any copy or distritution.

cnmmemaace FOPWANGEE MEESAGE mxomomans
From: Spangler, Mark & <
Date: Tue, Jui 20, 2021 at 4:18 F’M
Subject Re: EExtemaE} Teleheaih

Tou John Ellis <icd SR

Giood afternoon Dr, Ellis,

I am writing in responss to your email of June 28, 2021, which | shared with the
Legistative Committes of the Board on July 11, 2021, In your email, you wrots:

hittps:/fmail google.conmaifu 7i=idpDhS5daz2 Sview pidsearch=ali&permthid=thread-a %IAmuR-YPEUgAOS QI Ky EMA QBB AWRT Tmsg TN 706. ..

153



Fi2oiz021 Elate of Waes! Virginia Mail - Fwd: [External] Teleheath
The bill does not seem o address WY physicians or allow them to perform
teleheath services. [t would seem that WV licensed physicians would not need to
register {0 provide teleheath care.

i am writing at the Committee's request to respond to your inquiry. While legisiation
passed by the West Virginia legisiature in the 2021 regular session creates an intersiate
telehealth registration process, it also delegates authorily {0 licensing boards to
gstablish the rules regarding ielehealth practice for both licensed providers and
interstate teleheaith registrants. Telehealth services may be provided o West Virginia
patients by licensed providers, including licensed physicians, Wast Virginia licensed
physicians may practice medicine o patients located in West Virginia either by in-
perscon visits or via telemedicing technologies. The value of the proposed rule fo
licensed physicians is that it identifies the professional standards and standard of care
for the provision of health care services via {eleheaith fechnologies.

| hope this is responsive to your email. The Committee did not read vour email as a
comment upon the proposed rule or its contents. If vou intended your June 29, 2021
email to be a comment upon the proposed rule, the Commiltea inviles you {0 provide
any recommendations you might have regarding the content of the rule for ils
consideration in reply to this email. The deadline to provide comments remains 4:30
pm July 29, 2021.

The Commitiee asked me to exiend iis appreciation for your thoughiful communication
regarding proposed ruie 11 CSR 15,

Kind regards,

Mark A. Spangler

Executive Lirecior

Went Virginia Board of Medicine

161 Do Drive, Suite (03

Charlesbon, West Vitgiia 25311
Telephone: (304} 5382921 Ext. 49862

Facsimile:  {304) 558-2084

ftsimeh goegte, comimeiiu 0T iedb et SR dvipwrptibesarahmalifpermibideiirend-0 M8 AV R ADBOS VB 08 AWST Dmep a8 708, 878
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andy fir the wee of the Individual or entity named above, I the recipient of this message is not the abave-namead intended vecipient,
vou gre hereby notified thar any dissemination, copy or disclosure of this commumicarion is strictly profubited. If vou have
received ihis compumication in erroy, plense nodify the Wegy Virginie Board of Medicing, (304} 538-7921, and puvge ihis
commdinication immediniely withuned making asy copy ov disivibution,
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YiA BLECTRONIC MAIL ONLY

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 15

Dear Dr, Ellis:
Thank vou for taking the time to review and comment on the Board's proposed rule 11

CSR 15, Telehealth and Interstate Telehealth Registration for Physicians, Podiaric Physicians

and Physician Assistanis.
The Legislative Commitiee of the Board met vesterday, July 29, 2021, to review and
consider all of the comments that were received. Discussion occurred, and the Board approved
some modifications to the proposed rule in response 1o the commenis it received. Enclosed
please find the Board’s Summary of Comments Received Regarding Proposed Bule 11 CSR 1§

and Responses of the West Virginia Board of Medicine {(without attachments),

The agency-approved version of 11 CSR 15 will be filed with the West Virginia
Secretary of State’s Office today and wall be available for review on thelr website at
fapps.soswy.soviadlaw/csr/. The enclosed summary along with all comments will also be

Bttps/ 0
available on the Secretary of State’s website.

Thank you again for your participation in the rulemaking process and for your comments,
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Frame, Jamie C <jamis.cframaday.gove

Fwd: [External] Fwd: Comment Fermd Underway for Board of i‘ﬁedmme Rui&s
1 messaye

Epangler, Mark & <mark.a spangler@wy.gov> Thu, Jul 29 2021 at 1(3 32 Ai‘\fi
To: "Frame, Jamie " <jamis.c framefiw. gove

Burk A. Spangler
Executive Dhrector

‘West Vinginia Board of WMedicine

161 Dies Drave, Buite 143

Charleston, West Vinginis 25311
Telephone: (3043 55381521 £xi. 49562

Faggimtler  {304) 5582084

The information coniained in this efectronin message is legally privileged and confidential wnder opplicabie law and is intended
ondy for the use of the individual ov enfity named abwve. f the recipiont of this menvage &s nol the above-nomed imended recipien,
vt e herchy notified that ary dissemination, copy or disciosvre of this covamunication is strictly probibited, I vou have
Feceived this commuanioation in evior, please natify the West Virginia Boord of Medicine, (3G4) 538-2921, and purge this
communicadion imarediately withowt mabing any copy or disteibution,

- Forwarded memagw
me Spangier, Mari & <ot sos
Date: Wed, Jul 21, 2021 st Q 34 AM
Subje"t Re [Extsmaﬂ chi Lorﬂmar‘t F’eﬂod Linderway for Board of Medicine Rules
To! 8u Fairchild «sfabahildy

Dear Dr. Fairchild,

am writing in response to your emall of June &9, 2021, which | shared with the
Legislaiive Commitiee of the Board on July 11, 2021. In your email, you wrole:

hitps:/mail google. comimalifiuid Fik=fib0LE6d 82 kview=plssarch=allkperminid=thread-a % 3Amu Y P JUvg AMBUU Ky EMAVOSBAWY T Cmeg-Med Al 706, 144
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The new Telehealth rules seem reasonable.

| have been operating under the belief that one could only deliver
telemedicine care {o palients one had previously seen in person. | would like
a clarification if this is no longer the case, as this has prevented me from
offering services to WV residents.

i personally am in PA, and would like {0 treat people in WY, but would have
o do s0 by audic andfor video live communication.

Am | now allowed to establish care using interactive audiofvideo without

first having seen paople in person? 1 ask all my patients to maintain their own
PP, | only offer second opinion consults,

[ am writing at the Committee’s request to respond to the inquiry you submitted with
your comment. Recent amendments o the West Virginia Medical Practice Act permit
the establishment of a physician-patient relationship without a face o face, in person,
office visit

{c} Physician-palient or podiatrisi-patient relationship through telemedicine
gncounier, -

(1) A physician-patient or podiatrist-patient relationship may not be
established through: Text-based communications such as e-mail, Internet
gquestionnaires, text-based messaging, or other written forms of
communication.

{2} if an axisting physician-patient or podiatrist-patient relationship doas not
axist prior to the ulilization to telemedicine technologies, or if services are
rendered solely through telemedicine technologies, a physiclan-patient or
podiatrist-patient relationship may only be established:

(A} Through the use of telemedicine technoiogies which incorporate
interactive audio using store and forward {echnology, real-time
videoconferencing, or similar secure video services during the initial
physician-patient or podiatrist-patient encounter;

{8} For the practice of pathology and radiclogy, a physician-patient
relationship may be established through store and forward
telemedicine or other similar tachnologies; or

{C) Through the use of audic-only calls or conversations that ocour
in real time. Patient communication though audio-visual
communicalion is preferable, if available or possible. Audia-anly
calls or conversations that ocour in real time may ba usad o
astablish the physician-patient relationship,

ntipsimail.google.conmalu fik=fdbibis8? fview=ptissarch=allf permthid=thraad-a % 3Amul- Y PUUVgAMBUURyERIODBRAWR T Cmeg-F434 1706, 275
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{3} Once a physician-patient or podiatrist-patient relationship has been
established, sither through an in-person encounter or in accordance with
subdivision (2} of this subsection, the physician or podiatrist may utilize any
telemedicine fechnology that meets the standard of care and is appropriate
for the patient presentation.

i you hold a Wast Virginia medical license or are registered by the Board as an
interstate telehealth registrant, you may establish a physician-patient relationship
through telehealth and may provide heath care services to palients physically located in
Wasi Virginia through the use of telemedicine technologies which are consistent with
the standard of care for the particular patient preseniation.

| hope this is responsive 1o your emall. I you wish to comment further upon the
proposed rule, the Commities invites you to provide any comments or suggestions
regarding the content of the rule in reply to this emall, The deadiine to provide
comments remains 4:30 pm July 28, 2021,

The Commitiee asked me to exiend its appreciation for your thoughtful communication
regarding proposed rute 11 CSK 15,

Kind regards,

Mark A, Spangler

Executive Director
West Vieginia Hoard of Medicine
HE Qe Urwea, Suls 103

-~ N AN L s A Tt YA
PO AL RS AL WA AN N Tramsarangey T et
L THRITEHRGN, VR TERITIIRT S e

Telephone,  (304) 338-2921 Exr 49862

Facsinule: {304} 558-2084

The information contained in this electronic message {s legaily privileged and confidensial under applicabie low and is intendad
only for the use of the individual or entity named shove, I the vecipient of this message is not the above-named intended recipizng,
vau are hereby notified that any divsestination, copy or disclosure of this commumication 5 stvicly profiibited. I vou have
reerved IS SONRLNICATIEN 1N £ver, please Rarify the West Virgimia Boavd of Medioris, (304) 388-2521, and puvee e
commanicativn mmeditely withowt making any copy or distritulion.

hittps el googhe comimaiiiu0 2 k=idbnniddi2 Ldavw=niksearchealikpermthid=thread-a®% 38y P IV AMDUL RGN QOBAW W T O TW3ATTOE. . 345
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il ooan> wirote:

On Tus, Jun 29, 2021 st 4:28 PM Su Fairchiid <wiave
CAUTION: External email. Do not click links or open sttachments uniess you verify sender
The new Teleheallh rules seam razsonable.

I have been operating under the belief that one could only deliver telemedicine care to patients one had

previously seen in person.
I would like a clarification if this is no longer the case, as this has prevented me from offering services

to WV residents.

I persenally am in PA, and would lika to treat people in WV, but would have to do so by audio and/or
video iive communication.

Am I now allowed to establish care using interactive audic/video without first having seen people in
person? [ ask all my patients to maintain their own PCP; 1 oniy offer second oninion consults

T T e A ay S M {erla v @l e Inim gy e at
o o Fand anny gersonal or rofoclad Aaadn Bfaerrafion fo #s amgd

e § nr‘warded messaqe e min
From: sweiam ;
Date: Tue, Jun "'9 2021 at 340 P

Suhgect Camment Per ed Underwvay for Board of Medicine Rules
St

Comment Perled Underway for Proposed Amendmenis to Beven Existing Board of Medicine Rules and a
Proposed Maw Ruls

June 28, 2021
Due, in part, to legistation enacted during the 2021 regular session of the West Virginia Legislature, the West Virginis
Beard of Medicine is accepting wrilten comments on proposad amendments to seven existing rules and s proposad
new rule, To view the proposed amendments and the proposed new rule, click on the appropriate link below,

PROPOSED AMENDMENTS TO EXISTING RULES

5oanet RN
RE e Al

et
VR slavis gng

sipsdmall google.commeitu 0T tib 08808 Svisvepidsssrohepil §osnninidstirsad - B Amub YR AMBULIGVERLGESAWH T OmepMe381738 .. 438
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Wiitten comments on the propesed amendments and the proposed new rule are baing acoepted through 4:30 pm on
July 28, 2021, and should be submitted to;

Mark A, Spangler, Executive Director
Wasat Virginia Board of Madicine
THT Dere Thrbve, Sl 183

Charleston, West Virginia 25311

L fla 3 R acneeraed 23 Cd N
B A Spangleniinee gow
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& State of West Virginia
S 3 ; ' S s 2
= Board of Medicine

g "i'

131 Dee Dinive, Suite 103
Charleston, WV 258311

KISHORF. K. CHALLA, MD, BACT Telephone (304} 358-2521 ASHIYSH F. STLETIE, M
FRESIDENT Fax (-3“.34} 558 R4 VICE PRESIDENT
W WYBOIL WY. Q0
(HIARTEL-AYNE AMJAL, MD, MPH MARE A SPANGLER, MA
SBCRETARY EXECUTIVE DIRECTOR
July 36, 2001

YIAELECTRONC MAIL ONLY
=u Fairchild, MD _

N

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 15

Drear Dir, Fairchild:

‘Thank you for taking the time 1o review aud comment on the Board’s proposad rule 1}
SR 15, Telehealih and Interstate Telehealth Registration for Physicians, Podiatric Physicians
and Physicion Asvistants,

The Legislative Committes of the Board met yesterday, July 29, 2021, to review and
consider all of the comments that were received. Discussion occurred, and the Board approved
some modifications o the proposed rule in response to the comments it received. Fnclosed
please find the Board’s Surnary of Comments Received Regarding Proposed Rule 11 (SR 15
ard Responses of the West Virginia Board of Medicine (without attachments).

The agency-approved version of 11 CSR 15 will be filed with the West Virginia
Secrctary of State’s Office today and will be available fur review on their website at
htgos:apps.soswv.goviadiaw/esr/, The enclosed summary along with all comments will also be

gvailable on the Secretary of State’s websiie.

Thank vou again for your participation in the mlemaking process and for vour comments.

oy

s,

(TP
Perariid

MAS/icf
Enclosure
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Frame, famie © <amis.o frame@wy.govs

Fyed: FW [External] Re: Comment Period Hﬁﬁemay fﬁi’ Board of M@dmme Ruies
1 message

Spangler, Mark A <marka.spangler@wv.gove Tou, Jub 28, 2021 at 10:31 AM
T "Frame, Jamds OF <jamiz o frame@wv.govs

Mark A. Spaagler
Executive Dirvector

West Virginia Board of Medinine

13 Dree Brive, Buiie 103

Charleston, West Virginia 25311
Telephone: {304 538-2921 Ext, 4598482

FPacsimile:  {304) 558-2084

The information contained in iz elecivonic message 8 legelly privileged and confidential inder applicable lnw and is intended
awnly for the use of the individug! ov entlfy named above., If the veoiplont of this message 15 wot the above-wamed intended recipiens,
vou are horeby notifled that ony dissomingtion, copy or disclosvre of this commumication {5 stvictly prokibited, Ifveu have
received this communication in erras, please notify the West Virginia Boord of Medicine, (304} 5382921, and purge this
vommunicaiion immedintely without meking any copy or diviribution, ‘

From: Spangier, Mari{ A <rpsrkaen
Oate: Wed, Jud 21, 2021 2 10:54 AM

Subject: Re: FW [Externaii Re: Commaeant Period Undenvay for Board of Medicine Rules
Tor WY BOM cwvinomnerpies

Good moming Dr. Shope,

f am writing in response {0 your email of June 30, 2021, which | shared with the
Legislative Committee of the Board on July 11, 2021, In your email, you wrots:

ey
o

hitps/imail.goatiecomimaify0T iefdbibiGd A2 &view=ptSsearch=al permthid=thread-a % 3aArmul- Y P IUBgACP 4B EMvQE8Aw I T Crmsg-MH AT T8 .
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For many vears “islethesith” has been practiced, by Posion Control, Stroke
Consuit and most nolably, after hours

Radiology. Wil these practionsrs now be required to be Telehealth licensed
in WV 7 And what vetting procedures

are in piace for licensing, in particular Radiologists, who are Nighthawk
reading from New Zealand or other non US

locations’?

| am writing at the Commitlee's request o respond fo your inguiry. Under West Virginia
law, the practice of medicine occurs where the patient is located at the fime medical
services are rendered, including medical services provided through the use of
telemedicine technologies. Historically, with some very limited exceptions, in order io
practice medicine to patients located in West Virginia, a phys;cian was r@qu:recﬂ o hmid
a West Virginia medical license. (The exceptions are set forth in W W, Code § 303
J.) Priorto March 8, 2021, all physicians who did not meet one of the limited
excepﬁ@ns sed forth in state law were required to hold a West Virginia medical license to
treat West Virginia patients. This includes physicians who practice radiology, telestroke

and practice medicine to patienis in association with poison control.

During the 2021 legisiative session, the Waest Virginia Legislature created an interstate
telehealth registration process which permits certain health care praciitioners, who
practice in another state cutside of West Virginia, to register with the appropriate
licensing board {0 provide teleghealth services (o West Virginia patients, The interstate
{elehealth registration s not available to praciitioners who are practicing from outside of
the United States. Additionally, a practiticner must mest sligibility requirements for an
interstate {elehealth registration, which include that the practitioner;

1. Holds a valid, active medical icense issued by another siate licensing

authority or board;

2. is licensed in good standing in all states in which the praciitioner is

ficensed;

3. Is not the subject of an adminisirative complaint which is currently pending

before another state livensing authority or board; and

4. s not currently under investigation by another state licensing authority or

board.

The intersiate lelehealth registration is a second pathway o provide ielehealth services
to West Virginia patients. Physiclans who hold a West Virginia medical license may
aiso practice via telemedicing,

With respect to the specific sxample you identify, a physician practicing radiology from
MNew Zealand is not eligible for an interstate telehealth registration, and would need fo
apply for a West Virginia medicai license to practice medicine from New Zealand to
West Virginia patients. In contrast, a radiclegist practicing in New Jersey could practice
medicine to West Virginia patients pursuant to an interstate telehealth registration if the
radiciogist meets all of the eligibility criteria for 3 registration. This would also be true of
the other specigities you mention. The vetting procedures for physicians practicing out

htps:imall googie. comimalifiu/Pik=fdb0bbSdB 2k view=pidsearch=ali&permthid=thread-aUIAmul-YPJUSgACRPASKYEMVBBAWY T Omag-Fe3A1 708
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of the country will not change under this rule as cut of country providers are not eligible
for an interstate ielehealth regisiration and may only practice {elemedicine to Wast
Virginia patients pursuantto a West Vzrgmaa n*edscai Escense The requirements for
medical licensura are set forth In VW Vo, Code § 3830146,

! hope this is responsive to your email. The Commitiee did not read your emsail as a
comment upon the proposed rule or its contents. if you intended vouwr June 30, 2021
email to be a comment upon the proposed ruie, the Committes invites you to provide
any recommendations you might have regarding the content of the rule for its
consideration in reply to this email. The deadline to provide comments remains 4.30

oy July 28, 2021,

The Commitlee asked me {o extend its appreciation for your thoughtful communication
regarding proposed rule 11 CSR 15.

Kind regards,

Mark A, Spangler
Executive Divecior

Wegt Virginia Board of Medicine

101 Peg Dirive, Suifc 103

Charleston, West Virginia 28311
Telephane: (304) 558-2931 Ext. 49862

Facsimile: (304} 558-2084

The information contoined n this eleciranic message is legally privilsged and confideniial wnder applicable low end is intended
ondy for the use of the individual or entity named ahove, If the recipient of this message s nod the ahove-named intended recipien,
you are hereby notificd that any dissemination, copy or disclasure of i communication is siricily profibited. If you have
received this communicntion In erver, plaase notify the West Thginia Board of Medicine, (304) 538-2521, and purge this
commuRication tmmediaiely without making any copy or distribution,

Cir Wed, Jun 30, 2021 gt 10:48 AM YWY BOM =

hime/mailgonpissomimaits/ D Tkeidbibitst s fiowrpilsearshinalifipermibidstivead-g BB AmurY P S ARG ERA OIS A T OmanH8MITES... 85
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From: James Shope < s o
Beni: Wednesday, June 3@ 2024 7:53 AN
To: WY BOM < LT

Subject: {Externai} Re: Gﬂmment Fariod Underway for Board of Madicine Rules

CAUTION: External emall. Uo not click links or open attachments unfess you venfy sender

Regarding 11 C8R 15 -

For many years “telethealth™ bas bean practiced, by Posion Cantrel, Stroke Consult and most nodably, afler hours Badiology,
Wikl these practioners now be sequired to be Telehealth Heensed in WV 7 And what vetting procedures are ju place for
Licensing, in partioniar Radiotogists, who are Nighthawk reading from Now Zealasd o sther non U8 locationa?

James B Shope, MD

AL WG,

On Tuesday, June 28, 2021, 03:46:43 PM EDT, vl

Commernt Pariod Underway for Froposed Amendments to Seven Existing Beard of Medicine Rules and
Proposed New Rule

Jure 20, 2021

Due, in part, to legislation enscled duing the 2021 requisr seasion of the West Virginia Legislature, the West
Virgirda Board of Medicing is accepting writen commants on proposed amendments o seven existing rules and a
proposed new rnue. To view the proposed amendments and the proposed new nds, ohick on the appropriale nk

Dadowy.

PROPOSED AMEMDMENTS TO EXISTING RULES

Writiten commaents an (18 proposed amendmants and he pronessd Baw rle sre balng a8cepled IRaUgR 280 pw aR
July 38, 2021, and ghould be submifted o

hitgsimal geogis.sommelindd TheldsibassaibviswspiSsesraialifpenniidetireed a5 BAmub Y RIUBSACPIBKyRMIVQISS AW TQmapeBATTOS, . 48
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Mark A. Spangier, Executive Director
YWest Virginia Board of Medicine

. LT Rt
R, e RS
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101 Dee Drive, Suite 103

Charleston, WV 25311
KISHORE K. CHALLA, M0, FACE

Telephone (304) 558-2921 ASHISH P. SRETH, MD
PRESIDENT : . O PRESIIEN
RS Fax (304) 558-2084 VICE PRESIDENT
WWW. WVbom, wy.gov
GUARTEL-AYNE AMIAD, MD, MPH MARK A. SPANGLER, MA
SECRETARY EXECUTIVE DIRECTOR
July 36, 2021

VIAELECTRONIU MAIL ONLY
Tames R, Shope, MD

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 15
Dear Dr. Shope:

Thank you for taking the time 1o review and conunent on the Board's proposed rue 11

C8R 13, Teleheaith and Inferstate Telehealth Registration for Physicians, Podiatric Physicians
and Physician Assistants.

The Legislative Committee of the Board met vesterday, July 29, 2021, o review and
consider all of the comments that were received. Discussion occurred, and the Board approved
some modifications o the proposed rle in response to the comments it received. Enclosed
please find the Board’s Swmmary of Comments Keceived Regarding Proposed Rule 11 CSR 15
and Besponses of the West Virginia Bouwrd of Medicing {without attackinents),

‘the agency-approved version of 11 CSR 15 will be filed with the West Virginia
Secretary of State’s Office today and will be available for review on their website at

hitps://apps.sos. wv.goviadiaw/csy. The enclosed summary along with all conunents will also be
available on the Secretary of Staie’s website.

Thank you again for your participation in the rulemaking process and for your comments

Sipeerely,

Prrge e,
I
.
s,
Do
A

MASSef
Enclosure
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Alley, Jamie 8§ <jamie.s.allev@wv.govs

g e e

RE: Public Comment Re: Telehealth Practitioner
Registration

1 message | | |

White, Skip "HS <ROWICGhsomail.moovirginia.edu> Fri, Jul 23, 2021 a‘% 3:55 PM
o "Alley, Jamie 57 <jamie.s.allev@iwv.gove

Jamie,

Thank you so much for yvour email, and sorry to have missed you. | am availzhle at 11am any of those days. Let me

kow what's most convenient ang PE oul a hodd on my celendar,
Have a grest weekend and thanks agaln,
Skip

Froe Alley, lamie § Imailio:jamie s .alley@wv.gov]

Sent: Friday, July 23, 2021 12:32 PM

To: White, Skip *H5 <ROWICEhsocmall mec.virginia.aduy>
SuBsject: Public Comrent Re: Teleheplth Bractitioner fagistration

Good gfternoon Mr. White,

Mark Spangler, Executive Direclor of the West Virginia Board of Medicine asked
me to reach out to you in response to your email of yesterday. Unfortunately, |
was unable to reach you by phone this afternocon. Rather than leaving a

stips//mail.googte.corm/mailu/37ik=6fcaG 32 edddview=plésesrch=ali &permihid=thread-a%3ArT 85285346781 0562 3537 % TOMeg-Ma A1 706{08B 77100, .. /2
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voicemall,  wondered if it might be better to contact yvou via email to schedule a
mutually convenient {ime to tak.

f armn available Monday, Tuesday or Wednesday of next week at 11:00 am. Are
any of those dates and times agrseable with your schedule?

Thanks,

Jamie §. Alley

Deputy Director/General Counse!

Wesl Virginia Board of Madicine

101 Dee Drive, Suite 103

Charlaston, West Virginia 2531
Telephone: (304) 558-2921 Ext. 495864

Facsimile:  (304) 558-2084

The informalion contained in this efectronic message is legally privileged and confidential under applicable law and is
intended andy for the use of the individual ar entity named above. If the recipient of this message is not the above-
named intended recipient, you are hereby nofified thal eny dissemination, copy or disciosure of this communication is
sirictly probibifed. I you have received this cornmumnicalion in arror, please notify the Wesl Virginia Board of Medicine,

(304} 558-2821, and purges this commmiunication immediately without making any copy or distribution.

hitips:ffmall google, cormimaifs/i iks=RoiiaRed Dhviews=p &search=ailé permthid=thread-a%e 38 79528348781 08823837 TCmay-Te3ATTHE 1089 FF IR0, . 212
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Frams, Jamis © <jamie.c. frama@wv.gove

Fwd Pubﬁac Cnmment Re: Telehealth Practitioner Regsstmtmn
1 message

Spangier, Mark A ~mark 3. spang!er@wv gove F:i Jul 23, 20219 at 2.38 PM
T "Frama, Jamie C" <jamia c frama@@wv.gov>

Mark A. Spangler
Executive Birector

West Vitginia Board of Medicine

03 Dee Drive, Suite 103

Charleston, West Virginia 25311
Telephone: {304) 558-2921 Ext. 45862

Facsimile:  {304) 5582084

The taformation contained in 4is electronic message is legolly privileged ond confidential under applicadls low ard iy intended
only for the use of the individual or entity anmed above. If the recipieat of iy message is not the above-named intended recipiont,
vou are fieveby notifled that any dissemination, copy ov disciosure of thiy commurication (s stricily probibited. If vou have
veceived this communication in exvory, please nedtfy the West Firginia Board of Medicine, {304} 3382821, and purge this
CORTRMSICaROY mmedictedy withowt making any copy or Jisiribution,

e a3 i T messaqe -
From: White, Bkip *HE <X
Date: Thuy, Jul 22, 2021 at ﬂ 22 }’W!

Sub] ec& Pubisc Gcsmment Re Teieh&a'
“g’b crig \\ A \“‘\‘

Mr. Spangler,

Good moarming. 1 am an attorney at Pledmaont Liability Trust in Charlottesville, VA, We represent the dinicians practicing
at ihe University of Virginia, | am excitad to learn about the new Telehealth Practitioner Registration program recently

hitps:fimail googie.com/maifu/dFik={dbibG8d8 2 dview=pt&search=allipermihid=thread-I% 34 1 POG1E1 7083001287 3% 7 Cmeg-Fa3A T TOBTG170ER300... 12
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engcted in Wast Virginia. | understand the public comment period ends af the and of this month — when do vou anticipsie
going five with the registration?

i also have a guestion regarding 11CBR1E, subsection 3.7, which currently reads: Nofhing in [his section shalf profibit an
gducational permi# holder from providing telehaalth services in conformily with the guidelines, requirements, and
supesvision of the physician’s graduate medical sducation lraining program, Are you abie {0 offer any guidance or
clarfication on whether this reguires residents and fellows at out-ofstaie acadsmic medical centers fo obiain & W
{elchaaith registration in order to provide teleheshh servicas under the supseivision of an attending?

Thank you for your fime, i it's easier to quickly discuss over the phone pigase feel rae to call me al vour convenignee,
Skip

Siip White

Aszociaie General Counael

Fiedmont Liabifity Trust

{434) 2452168

Hitps et google.nomirmalAl 0 Tik=db i8R MR 2 SvievwzpidsearchealigpermthitethreadH3A 1 TOB 1 0170803001 287 3% TOmay-MelA 17O 1 TO8S300. . 282



GUARTEL-AYNE AMJIAD, MD, MFPH

State of West Virginia
Board of Medicine

%"; e L
Bt 131 Dee Drive, Suite 103
Charleston, WV 25311
KISHORE K. CHALLA, MB, FACC Telephone (304) 558-2921 ASHISH P. SHETH, MD
PRESIDENT Fax (3 G""SD 558"208"& VICE PRESIDENT

WWW, WVhom, Wy, 20V
MARK A SPANGLER, RMA
SECRETARY EXECUTIVETHRBCTOR

Fuly 30, 2021

VIAFLECTRONIC MAIL ONLY
skip While, Associate General Counsel
Piedmont Lighility Trust

s

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 15

Diear Mr. White:

Thank vou for taking the time to review and comment on the Board’s proposed rule 11
C8R 13, Telehealth and Interstate Telehealth Registration for Physicians, Podiaivic FPhysicians
and Physician Assistaris.

The Legislative Commitice of the Board met vesterday, July 29, 2021, to review and
consider all of the comments that were reccived. Discussion oceurred, and the Board approved
some modifications to the proposed rule in response to the comments it received. Enclosed
please find the Board’s Summary of Commenis Received Regarding Proposed Rule 11 CSR 13
and Responses of the Wesi Virginia Board of Medicine (without attachments).

The agency-approved version of 11 CSR 15 will be filed with the West Virginia
Secretary of Statwe’s Office today and will be available for review on their website st
https://apps.soswv.goviadlaw/csr/. The enclosed summary along with all comments will also be
gvailable on the Secretary of State’s website.

Thank vou again for your participation in the rulemaking process and for vour conuments.

o
Sincerely,

T
o

s,
.
oy,
2

Mark A, 'Spaﬂéiér

Enclosure
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Frame, Jamie © <jamie.o.framed@wv.gov>

Fwd: West Vsrgsma Gr&hap@edec Society camments

1 message

Spangier, Mark A <mark a.spanglerdwe.gov> Thu, Jui 28, 2021 at 9:48 AM
To: Jamie Alley <jamie.s.alley@wv.gove, "Frame, Jamie O <jsmie.c.irame@wv.gov>

This cams in aller hours
Mark A Spangler
Executive Director

West Virginla Board of Mediciag

101 Dee Dirive, Suite 103

Charlsston, West Vivginia 23311
Telephone: (304) 358-7021 Bxt, 40862

Facsimile: (304 358-2084

Fhe information contained In This ¢lectronic message 15 legally privite ged and confidenivd nnder aprdicable low and fe infended
anly for the use of the individsual o entity nemed above. If the recipient of this message is not the above-nomed injendad recipient,
vaou ave hevely notifed that any dissewingtion, copy or disclosure of this comunmicaiion 15 strictly profiibifed. I von howe
recerved ihis communication in erron please sty 1he West Vivgisia Bogrd of Medivine, [304) 533-2928, awd purge this
comeEcaion inupediaieh withowd smking aey copy or distriindion,

—omeneeee FyrgrErded message R
From: r topping <rsiaopn G
Diate: Wed, Jud 28, 2021 at 4:4"’ =
Bubjsct: West Vrﬁima Orthapaecisc Soeisty comment
o Ria 3

Dear Mr. Spangler,

Gur society has 2 concerns with the BOM proposals, First, in the prescribing of narcolic rules for utilization of the data
barik, | see no darification i this indludes the emergency reom and operating room aetting. 1t would be wery difficult to add
this fo the must do list during on call visits to reduce fractures and providing other amargent call without the suppart of
oifice staff. The same applies to the operating room selling. Frequently, there is minimal ime to complete orders and

hitpss/imai google. commaitiuD Pik=fib0b8Bu82&visw=pi&sear chealifpermithid=thread-Mrd Al 7086271 RS 11 535TROTHTCmeg-FHIA1ITOBRI7 1351183, 172
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other aiready required paper work before starting another surgery. This is especially so for private praciice based
surgeans without residents to assist in such requiirements. The office setling has muiltiple tiers of stafl to assist for gatients
inn that setting.

Alsn, the telehesith bill concerns Us in spacially care. We practice on very tight marging in one of the poorest states in US,
Telehealth would make it much easier for mega tertiary canters such as UPMC and Cleveland Clinle 1o chearry pick waill
insured patients for orthopedic surgery, This would leave us treating an even higher percertage of Medicare/Medicaid
patients while we would still be stuck tsking care of complications on those that lefl in our emergency rooms, Further cuts
from any reason would most lilkely make it impossible o confinue the privale practice model of orthopedic care in our
state.

Flegse feal fres o contact me for further detaiis.

Richard Topping, MD
WAVOE legiglalive chalrman
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Faly 36, 2021

VIA FLECTROMIC MAIL ONLY
Richard Topping, MD

Lepislative Chairman

West Virginia Orthopaedic Society

Re: Proposed West Virginia Board of Medicine Bule 11 TSR 15

BPear Dr. Topping:

Thank vou for taking the time to review and comunent on the Board’s proposed rule 11
CSR. 15, Telehealth and Intersiate Teleheaith Registration for Physicians, Podiatric Physicians
and Physician Assistants.

The Legislative Conmittee of the Board met vesterday, July 29, 20621, to review and
consider all of the comments that were received. Discussion occurred, and the Board approved
some modifications to the proposed rule in response to the comments it received. Fnelosed
please find the Board’s Summary of Comments Received Regarding Proposed Rule 11 CSR 15
and Responses of the West Virginia Board of Medicine (without aftachments).

The agency-approved version of 11 CSK 15 will be filed with the West Virginia
Secrelary of State’s Office today and will be available for review on their website at
hitps:/appaseswv.aoviadlaw/esr/. The enclosed summary along with all comments will also be
available on the Secretary of State’s website.

Thank vou again {or vour participation in the rulemaking process and for vour comments.
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Mark Spangler

Executive Direclor

Wast Virginiz Board of Medicine
101 Dee Drive, Suite 103
Charleston, WV 25311

Juby 29, 2021

RE: Comments on West Virginia Board of Meadicine Proposed Rules 11 CSR 14, 11 CSR 1B, 11 C5R 5 and
1188 15

Dear Mr. Spangler:

The West Virginia Primary Care Associztion {"WVPCA”) is grateful for the opportunity to offer faedback
on the West Virginia Board of Medicine’s ("WVBOM?”) varicus proposed rules currently out for public
comment. The WVECA represents the state’s 32 community health centers and one rural health clinic,
which constitute the largest independent primary care network in the state. Health centers and rural
hgalth clinics provide primary care, and many offer specialty care, such as dental, behaviorsl heaith and
school-based health services, and fill prescriptions at affiliated pharmacies. Services and prascriptions
are provided to health center patients regardless of thelr insurance status or ahility to pay. Nearly
480,000 West Virginians receive health care services from & health center—more than one out of every
four citizens,

The WVPCA IS encouraged by the WYBOM's progresshve changes to physician and physician assistant
ficensing and telehezalth regulation while still holding true to the legislative intent of relavant fegislation.
We believe the proposed rule revisions to 11 C5R 14, 11 €5R 1B and 11 CSR 5, as well as new proposed
rule 131 C3R 15, will allow providers under the purview of the WVEBOM to practice at the top of their
training without unnecessary red tape. Given the rural areas that cur mambers serve and the associated
challenge of recruiting gualified physicians and physician assistants, we are especially excited about the
revisions to proposed rule 11 CSR 1B,

The proposed revisions to rule 11 CSR 1B, among other things, allow physician sssistants to register with
the WVBOM via a practice notification instead of a practice agresment. We thank the WVBOM for
extending this practice notification elighhility, which has been available to hospital-based physician
assistants since 2019, to community-based providers such as health centers. This change promotes
regulatory simplicity and equity. Moreover, we appreciate the WVBOM developing a simple,
streamlined form for submission of practice notifications. These proposed rules revisions will reduce
costs to our health centers from a complianceflegal standpaint and decrease the thme nesded to
onhoard new physician assistants,

1760 MacCorkis Avanug, SE ~ One Souilt ¢ Charleston, WV 28814 ¢ 304, 348,0033 ¢ Faxn 304 8480088 ¢
AWWWVDOR.ONY



Again, we thank you for your time and consideration of our comments. Should you or other WYBOM
staff wish to discuss pur comments on these proposed rules, please do rct hes&tate to contact Joshua
Austin, Policy and Communications Director at the WVPLA, at jog! 0
304 .400,8300.

Sinceraly,

Sherri P Farrall,
Chief Executive Officer
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RECHETARY
July 30, 2021

YIAFLECTRONIC MATL ONLY
Sherri P. Ferrell -

Chief Executive Officer

West Virginia Primary Care Association

. W o

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 15

Diear Ms, Farvell:

Thank you for taking the time to review and comment on the Board's proposed mie 11
SR 15, Telehealth and Intersiate Telehealth Registration for Physicians, Podiatric Physicians

and Plsician Assistants,

The Legislative Committee of the Board met vesterday, July 29, 2021, to review and
consider all of the comments that were received. Discussion ocowrred, and the Board approved
some modifications to the proposed rule in response to the comments it received. Foclosed
please find the Board's Summary of Comments Received Regarding Proposed Rude 11 CSR 15
and Responses of the West Virginia Board of Medicine {(without attachments).

The agency-approved version of 11 CSR 15 will be filed with the West Virginia
Secrefary of State’s Office today and will be available for review on their wehsiie at
btps/anpssoswveoviadlaw/csr. The enclosed swonnary along with all comments will also be
available on the Secretary of State’s website.

Thank you again for your parficipation in the rulemaking process and for vour comments.

Sincerely,
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July 29, 2021

Wr. Mark A. Spangler

Executive Director

Waest Virginia Board of Medicioe
101 Dee Drive, Suite 13
Charleston, WV 25311

RE: American Telemedicine Association Convnent Letter on Proposed Telchealth Ruoles 11CSRIS
Mr. Spangler,

On behalf of the American Telemedicine Association and the over 408 organizations we represent, [ am
writing {¢ voice our concerns with the proposed telehealth miles,

The ATA is the only national organization whose mission revolves solely around the advancement of
telehealth in the United States. Our utroost priority is eosuring that Amencans have the ability to receive
affordable, first-raie health care when and where they need it The expangion of teleheaith infrasunenre
around the country eases strain on the overburdened health care system, enabling it to provide care for
millions morg patients every year in an efficient and effective manner. The ATA represents a diverse and
expansive coalition of technology solution providers and payers, as well as pariner organizations and
alliances, working together to promote the implementation of telehealth across the country, endorse
responsible teleheaith policy, encourage povermment and market noymalization, and deliver education and
resourees designed to further the intogration of virtual care through the use of various innovative
technologies.

The ATA is supportive of many aspects of the proposed rules ~ particularly the creation of a registration
system that allows out-of-state providers to easily and efficiently submit their regiatration application to
the Board so that they can render care to West Virginia citizens. This will increase the number of
providers available for West Virginia patients to utihize and will ultimaizly increase the access to and
affordability of care in West Virginia. Similarly, the ATA supports the permissive definition of telehealih
created by HB2024 and adopted by the Board that allows for the use of synchronous and asynchronons
modalities by providers,

The ATA 15 concerned that there may be confusion for providers around the standard of care language
found in Section 7 of the proposed rules, While the language in the proposed rale at §11-15-T 4 ef al (s
similar to the language found in §30-1-26(b)(4), the proposed rule notably differs from the legislation by
not distinguishing that this standard of care only applies to “established patienis™ ag defined in both
statute at $30-1-26(a} and in the proposed rules §11-15-2.4. House Bill 2024 bifurcated telehealth patients
inte two categories: {1} an “cstablished patient” who “has received professional services, face-to face,
from the physician, qualificd health care professional, or another physician or qualificd healih care
professional of the exact same specialty and subspecialty who belongs 1o the same group praciice, within
the past three years,” and {2) a “virtual telehealih” patient whe is a “new patient or follow-up patient for
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acute care that does no! require chronic management or scheduled raedications.” The legislative intent
bebind the bifurcation of “established patient” and “virtual telohealih” patent was to ensure that patients
living with chronic conditions are regularty seen in-person by their providers. This legislative decision is
what gave rise to a legislated standard of care (hat mandates a yearly encounter for “established patients.”
While the ATA believes that the decision on whether 1o require that a patient have an in-person encounter
is best loft to the disoretion of the treating bealthcars provider 1o conjunction with the patient’s
preferences, we understand that the legislature has spoken on this matter. However, the legislature only
dictated this mandate for “established patients” — not for “virtual patients.” This distinction is not
reflected in the proposad rules as §11-15-7.4 encapsnlaies all patients, not just “established patients” as is
cordernplated by the authorizing Code section at §30-1-26(bY 41

With this in mind, the ATA suggesic that the Board amend their proposed miles to mclude the definition
of “virtual telehealth” paticnt - as found in §5-16-Tb (7} — and make clear that the standard of care as
posited in §11-15-7.4 er & is limited to “established patients” and does not encapsulate “vietual
telehealth™ pationts. By making this change, it will ensure that more West Virginia patients ave able to

recgive the carg they want, need, and deserve.

The ATA urges thoughtful consideration oo this issue. In the context of the ongoing pandemic, we belisve
that it 16 eseential for West Virginians to have access 1o high-quality, affordabie health care as efficiently
and equitably as possible. We urge you and your colleaguss o eonsider the changes as proposed in this
Igtter, Please lot us know how we can be helpfil in your cfforts to adopt telchealth policy in West
Virginia. If you have any questions or wonuld ltke o discuss further the telehealih industry’s perspective,
please contact me at § SVEERD antedorasgd gy

Kind regards,

oyt 9y
Kyle Zebley

Public Policy Director
American Telenedicine Association,
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Kyle Zeblay
Pubhic Policy Director
American Telemedicine Association

Re: Proposed West Virginia Board of Medicine Rule 11 CSR 18

Dicar Br, Zebley:
Thank you for taking the time o review and comment on the Board’s proposed rile 13

U8R 15, Telehealth and Intersiate Telehealth Regisiration for Physicians, Podiatric Physicians

and Physician Assistants.

The Legislative Committes of the Board mst yesterday, July 29, 2021, o review and
consider all of the comments that were received. [scussion necurred, and the Board approved
some modifications to the proposed rule in response to the comments it received. Enclosed
please find the Board’s Summary of Comments Received Regarding Proposed Rule 11 CSR 15
and Responses of the West Virginia Roard of Medicing (without attachments),

The sgency-approved version of 11 CUSR 15 will be filed with the West Virginia

Secretary of State’s Office today and will be available for review on their website at
hispe/fapne.sos.wy goviadiaw/csr/. The enclosed summary along with all comments will also be

available on the Secretary of State’s website
Thank you again for your participation in the rulemaking process and for your conments

Sincerely, |
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