West Virginia Fire Cormission Response to Comments of Ceriification of Fire Chiefs §7-13
BACKGROUND

The Fire Commission has been given authority to promulgate this Rule, pursuant to HB2621, Regular
Session 2021. The Commission is proposing this rufe to set forth the procedures to sertify a fire chief,
deny cartification, and 1o ramove g certification.

Prior to the notice filing of this nude, the Commission received comments from three {3} individuals,
Stakehoiders were notified at the tme of filing of the notice, and then notification was also emailed to
Fire Chiefs individually informing them of the Notice.

Buring the subiic comvent period, the Fire Comraission recaivad weitten comments from two
inchividuals, each was considerad by the Commissien. The response is outlined as Inliows

1} Greg Sheperd submitted comments stating that the Rule should have 3 longer perlod of time for
ternporary certiflcaton, and election of officers.

Answeitr The Commission has rejected the proposad changes basad on timeframe of 14
days being sufficient,

2} lason Sharp submitied a comment requesting a certification prior to being appointed or alected
chief,
Answer: The Commission voted to reject the commaent as it is autaide the scope of the
intent of the rule.

3} Thomas Miler submitted comments stating the Fire Commission has no authority to control the
aspacts of the said employment of Voluntear Fire Departments,

Answer: The Commission voted 1o reject the comment as itis outside the scope of the
intent of tha rule.

4} Other comments were receivad that foll outside of the recognized deadline from the WV Secretary of
State Office.
Technical clean-up was made fo the Rule.

This sbmmarizes the topics upon which comments were made {o the West Virginia State Fire
Corynission o the opiv of the propused rule, Certilication of Fire Cldefs, §7-13.



7GR0 State of Wast Virginia Mail « [EXTERNAL] 87C8R13

Fire Commissioner, WV ewvfirecommissioner@wv.gov>

[EXTERNAL] 87CSR13

1 message

Greg Sheperd <g_sheperd@yahoo.com> Fri, Jut 1G, 2021 at 11.5% PM
To: welirecommissionar@@wy.goy

T would like to suggest that under sectlon 13.2 sub section 2.1 that thera be a fime afiotted for automatic temporary
vertilication or temporary acting certification in time of transition/appoinimentfelection

For example, & resignation, removal, refirement, heaven forbid a death of a chief necessitates an ‘scting chief’ of some
capacity upon the vacating of the chief position, By strict interpretation of the rule as written, the fire department has no
chief or acting shief officer untii paperwork can be filed and approved by the commission.

ialsois not clear that if ance certified, If a chief officer is no longsr a chief for a period and than resumes the position f a
re-carfification Is necessary if 2 certification has been previously earned and nol revoked by the fire commission.

While it is @ positive step that ihis public comment period was shared via email, the email was received with only 8 week
left in the comment pedod. I future comment periods could be distributed on email sooner, that would be greatly
appreciaied.

Comment suthored and sent by:
Greqory 3. Sheperd

Sent from my Phone

hitps Hraai google commalitAL GdDywhTiMQiSZ_40WHa0HGTHRnOVERDESIRKXT TvgiRY il Tik=coeB24aditiview=pld saarch=aliparmibid=... 1
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Fire Commissioner, WV cwviirecommissionar@wv.govs

1 message

Jason Sharp <jasonsharpsia. 15@gmailcorn> Fo, dut 18, 2021 at 745 PM
To: wyiirecommissioner@wv.gov

t agree with the avarall view and purpose of this rufe. If at ali possible { would see it beller served if a person could get
certified for a chief's position prior {o being in the role. For example someona {eels thay have all the prerequisites for the
position but not the intention of being In the role at that particular ime. The parson coold be pre certiiied and have a
recard on file staling they have already mat alf of the criteria {0 step into the role. This way if samething were o happen
that the chief or acting chief were o lsave the role or become unable to fiff the position there would be someone already
set to step up, This would make it gasier for the departments o who meets the criteria and give the WVSFMG an
apportunity to bulld relations with more members of the fire service who are interested in isadership roles.

ttps. fimall google.comimailfblAl GdDywhiiMgB2_18WLadHgTSUImOVZR O8SIREXF I TvgHRY /ui(tik=ceu 24408 88viewspiSsearchasliSparmtnid=... 171
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Te the member of the West Virginia State Fire Commission: %&% Fira Marahal

The foliowing Public comments on the proposed Legislative Bule(s) are of my own as well as
articutations from others in the fire service who have contacted me and requested that | voice
thelr concerns, The following public comments are respectfully submitted for the Commission's
consideration on the proposed legishative rulels).

1} The first comment is a criticism about how the notice of public comment was handiad by
DMAPS andfor the Fire Commission. Not everyone follows the activities of the
Commission with rapt enthusiasm nor do the follow, nor are they familiar with, the
Legistative Rule making prociass, By the time that many were aware that publiccommants
were being solicited, only a week was left in the Public Comment Period. This has been
perceived by many as an attempt to “hide” the Rule implementation process and is
remuiniscant of the past Rule(s) issus with the proposed adoption of NFPA standards. As
history shows, that did not end well,

2} The second comment relates to the rulels) about approvingfremoving fire chiefs. As
most, if not ail Volunteer Fire Chiefs are “employed” by IRS 501{cH3] or {04}
corporvations, which are regulated under the West Virginia under Chapter 31 of the Wast
Virginia Cods, there is a guestion a5 to whether or not the Fire {ommission has the
authority to control any aspect of said employment other than training regquirements,

3} The third commaent relates to the secongd comment. As the State Fire Commission
requires Fire Officer H training for Chief Officers — which DOES NOT - include strategy nor
tactics — nor response management spacific training ~ but does address contract
managementfiabor negotiations {8 mostly non-applicable skill set); and, as NIMS 300 and
400 , which are federal requirements, also do not address nor reguire such “musts” like
“.calling the tlosest department”, nor “..using the closest resource”, and allows for the
gailing of or utilization of “spacial rescurces”, then we feel that the Fire Commission is
atternpting Lo promulgate an unenforceable rule. As to other issues or percelved tssges
with firg chiefs, .8 criminal backgroundis), ete., the proposed rule is seen as vague and
potentially subject to arbitrary or capriclous enforcement/action{s). The rule fack
spacificity andfor details on the due process action(s) and/or righds given o persons
andfor organizations should this part of the rule be implemented. We would further
assert and add that the Hability, for both errors of omission and errors of commission as
it relates to fire and/or emergency response, as well as intemal fire department
oparations, lies solely with the fire thief and/for his or har department, including its Board
of Directors. We believe that the local fire chief knows best his or her department; his or
her community and (s response needs; and any real or potential lssues with neighboring
deparbments. i would be guite easy to form extrapolated arguments as to what are
basically judgment calls in response fo most situations. We would add that if this rule is



approved and implementad, thet it should apply to cereey and municipal departinents as
well, i the Commissions says that it can’t do that due to plenary authority of aities, then
we would cite the Plenary authority given to departmaents under Chapter 23F as non-
profits and their operations, Many fes! that the ambiguity in the prosed rule craates too
many "Ifs” and bears much further discussion, including public hearings across the State.
The fourth comment reletes to the Bsues surrounding Junior Firefighters. As stated
ahove, the lability, for both errors of omission and errors of commission as it radates 1o
fire andfor emergency response, as well as interna! fire department operations, fies solely
with the fire chief and/or is or her department, including its Board of Directors. Previous
Atterney Genaral Opinions and all of the United States Department of Labor guidance on
said opinlons does not exchide nor preclude lunior Firefighters from riding on fire
apparatus nor riding In personal vehicles to and from emergencies. in fact, the Fire
Comraission specifically delegates the authority of the issuance of enmergency vehile
permils to the Fire Chief. The fire department is reguired (o have defined insurance
coveragels) for its vehitles which includes any and/or all issues related to emergency
response, including coverage(s) for POVs with BV permils. In the absence of department
based POV coverage{s], that responsibility falls back on the owner/driver of said POV for
any and/or all action{s) that acecur with said vehicle. All of the EVOC programs offered
and/or required in the State address issues Bke {1] don't axceed the posted speed limit;
{2} stop all stop signs/red lights; (3} use of seat belts; {4} defensive driving; {5) the need
for SOPs/S0OGs; {6) the need for a driver training program; ste. We would also poink aut
that the documentad Injuries that are the genesis of this rule were the direct resutt of
acts of willful or gross nagligence on the part of the adult{s) respansible for their safety
and welfare ~ simply put, THEY DIDN'T FOLLOW THE EXISTING RULE(S) REGULATIONIS),
TRAINING, OR GUIDANCE. We would further add that, although we recognize the
potential for aecidant ar injury in apparatus or vehicle response, minors under the age of
18 in West Virginia are {a) allowed to race altsoris of vehiclas; (b) white water raft; bungee

jump; {c} hunt with a firearm alone; {d} and basically engage in many other potentially or

potentially perceived as dangerous activities, We befieva that there are slready rules and
regulations, as well as enforcing agencies, 8.g. CPS, the Department of Labor, as wall as
the chvil tort processes, In place to address these issues, Many deparbments have worked
hard to recruft Juniors and/or have SAFER grant programs that specifically support the
use of Juniors. They provide an invaluable resource onh scene i support roles and
functions to manpower strappad departmants. Keeaping them “engaged” and “involved”
is integral to rataining them as respondars when they turn 18, 1t was pointed out in 3t
teast hwo (2] discussions that In many cases the lunior is a child of the person driving tha
vehicle and/or I8 working on scene under the direct supervision of their parent{s). They
added, "No parent is knowingly going to want to risk getting their killed hurt or killed.”
But they want their kids to be engaged and involved in the community and to be a part of
the broader fire department fareily. Many bave read the proposed rule and view it as



ancther huge obstacks to fire department operations and the ability to recruit and retatn
members.

53 The final comment is, and | am paraphrasing and summarizing ~ "How can the Fre
Comimission keep writing rules that will hurt the morale of the Wast Virginia fire service
and drive a wedge in our ability to recruit and retain when they can’t even kesp staff due
o thelr own agency conditions?”  This comment and the following wera mads with
others venting about: {a} Asst. Fire Marshals not foliowing the issued guidance of the Fire
Marshal with regard to masks In public or on scenes; b} inconsistent andfor lack of
enforcement of existing rulels) with regard to equipment, training, etc. | am drafting
thase coromants and submitting them but several that | spoke o arefwere afraid of
retaliation from the WV SFMO if they voiced their commaents.

Respacifully subminted,

Thomas Miller



